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CkpaheHuue 1 akpoHUMK

BVerfGE - Bundesverfassungsgericht / Fbemauku ycraBau cyn

CAP - Civil Air Patrol / LluBnnHa BasgyxomnosHa narpona (CAJL)

CPD - Convention on the Rights of the Child / Kousenruja o mpaBuma fjetera

CEDAW - Convention on the Elimination of All Forms of Discrimination Against Women /
KoHBeHIIMja 0 eTMMIHALM)Y CBUX 06nmmKa IVICKpMMMHALIMj€ JKeHa

CF - Kanapcke cHare

CSFM - Conseil Supérier de la Fonction Militaire/Bucoku Bojuu casjet, @paHnirycka
DACOWITS - Defence Department Advisory Committee on Women in the Services /
CasjerogasHu ofoop MuHmcTapcTBa of6paHe 3a MUTaba XeHa y BOjHOj ciy>x6u (CA]T)
DCAF - IlenTap 3a 1eMOKpaTCKy KOHTPOTy OpPy>KaHUX cHara, sKeHeBa

MO - Mununcrapcrso onbpane (CAJT)

E3 - EBporicka 3ajegania

ECHR - European Convention for the Protection of Human Rights and Fundamental
Freedoms / EBporicka KOHBeHIMja 3a 3aLITUTY bYACKUX IIpaBa ¥ OCHOBHUX c/I0607ia
EE3- EBporicka eKOHOMCKa 3ajeHMIIA

ECII - European Social Charter / EBporncka conujanna nmosepa

EY - Esporicka yauja

EUROMIL - European Organisation of Military Associations / EBporicka opranusanuja
BOjHMX Y[py>Kerba

FBI - Federal Bureau of Investigation / ®egepanuu 6upo 3a uctpare (CAII)

HC - Joxymentu [lomer noma (YK)

HPAT - Homosexual Policy Assessment Team of the UK Armed Forces / Tum OpysxkaHux
cHara YK 3a olljeHy ToMuTIKe 0 XOMOCEKCyayma

ICCPR - International Covenant on Civil and Political Rights / Mehynapopau ciopasym o
rpahaHCKVMM U IOMUTUYKIM IIpaBUMa

ICERD - International Convention on the Elimination of All Forms of Racial
Discrimination / MehyHapopHa KOHBeHIMja O YKMUAamby CBUX 00JIMKa pacHe
AUCKpUMUHALYje

ICESCR - International Covenant on Social, Economic and Cultural Rights / Mehynapogan
CIIOpasyM O COLMjaTHMM, €KOHOMCKIM ¥ Ky/ITYPHUM IIpaBMMa

IGK - Inspecteur-Generaal der Krijgsmacht / TeHepamHy MHCIIEKTOP OPYy)XaHUX CHara,
XonaHpuja

ILO - International Labour Organization / MehynaponHa oprannsanuja paga

IOM - International Organization for Migration / Mehynapopsa opranusanuja sa
Murpanuje

KMEFRC - Kingston Military Family Resource Centre / Bojuu rienrap 3a nopogudse
pecypce y Kunrcrony (Kanana)

LUVA - Luchtmacht Vrouwenafdeling (>xeHcke fo6poBosbHe cHare y X0/IaH/ICKOM BOjHOM
Ba3/yXOILUIOBCTBY)

MARVA - Marine Vrouwenafdeling (xxeHcke fo6poBospHe cHare y KpabeBckoM
MOPHApMYKOM KopIrycy XonmaHpje)

MILVA - Militaire Vrouwenafdeling / >xeHcke 106poBosbHe cHare y X0IaHICKOj BOjCIIN
HATO - North Atlantic Treaty Organization / Opranusanuja cjeBepHOAT/TaHTCKOT IIaKTa
NCO - nogoduuyp

HBO - neBnajuna opranusanyja

ODIHR - OSCE’s Office for Democratic Institutions and Human Rights / OE5C-oBa
KaHIleNapyja 3a IEMOKPATCKe MHCTUTYLMjE U Jby/ICKa IpaBa

OEBC -Organization for Security and Co-operation in Europe / Opranusauuja 3a
€BPOIICKY 0e36je[HOCT U capajiby

PRISMA - Project for Resettlement and Retraining (Serbia)
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Y OpyHaHUM cHAaMa
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PTSD - Iloct Tpaymarcku crpecHu nopemehaj

QC - Queen’s counsel / kpa/pI4NH CaBjeTHNK

SAMO - Swedish Association of Military Officers / IlIBencko ynpy»xeme BojHUX oduimpa
SPARS - United States Coast Guard Women’s Reserve / YKeHe pesepBHM IpumajHULN
Obanne crpaxe CAJl

UDHR - Universal Declaration of Human Rights / Omura gexmapauuja o /byfcKiuM
HpaBuMa

VH - Vjepumene nanuje

UNDP - United Nations Development Programme / Pa3Bojuu mporpam YjenumeHnx
Haluja

UNICEEF - United Nations Children’s Fund / YH-oB ¢onp 3a pa3Boj ajene

VA - United States Department of Veterans” Affairs / MunucTapcTBO 3a IuTama BeTepaHa
CAI

WAC - Women’s Army Corps / XKercku Bojuu kopmyc (CAJL)

WAVES - Women Accepted for Volunteer Emergency Service / JKene npummene y
Bo6poBobHY KpusHy cnyx6y (CAJT)
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[lpearosop

Opy>kaHe CHare Cy MHTETPaIHN YO [EMOKPATCKe p>KaBe I [PYIITBA. VI3BpIIaBameM CBOjIX
byHKIMja y cnyx61 ofdpaHe 1 HalMoHaIHe 6e30jefHOCTH, Opy)KaHe CHAre MMajy KIby4Hy
YIIOTy y Kpeupary 6e36jeHOCHOT OKpyXXema, Koje Ham omoryhaBa yxuBarme HeoTyhusmx
npaBsa u cnobofa Ha Koja CBM, Kao Jbyficka 61ha, MMamo mpaso. Ilpunagaunm opyxaHux
CHara ¥ CBM OHM KOji Cy aHTa)XOBaHM y IbMMA Jy>XHU Cy Ja IIOINTYjy /byACKa IpaBa U
MeDhyHapogHO XyMaHUTapHO IIPaBO y BpLIEHY CBOjUX Ay>KHOCTU. MehyTum, camo ako ce
IJIXOBa IIPaBa TapaHTyjy YHYTap BbUXOBMX MHCTUTYLIM)ja, OPY>KaHe CHare MOry fia IOIITYjy
OBa IpaBa y 06aB/bakby CBOjIX 3a/jaTaKa KaKo y KaCapHAMa TaKO M TOKOM OIlepaliija.

Benuxn 6poj gp>kaBa MOpao je Aa IIPUIATOAU CBOje BOjHE CTPYKType Kako Ou Morje fa
OfiroBOpe Ha CBe Op>ke mpoMjeHe 6e36jefHOCHOT OKPYXKerba. 3HaTaH Opoj Ap)KaBa WIAHNMIIA
OEBC-a tpaHchopMucao je CBOje BOjHE CHare Tako Aa ce OHe Cajia CBe BUIIIE 3aCHMBAjy Ha
npogecroHanHo Jo6pOBOBHOj 6asi, 3a PasluKy Off paHMjer CUCTeMa PerpyToBama. Yora 1
3aflally BOjHMX CHara Takobe cy ce mpomujenum ca cse BehyM 6pojeM fp>kaBa WiaHNIA Koje
Cy yKpydeHe y MehynaponHe MupoTBOpHe 1 XyMaHuTapHe Mucuje. Ilopen Tora, cBe Biuie
ce ocTBapyje yKasaHa morpeba 3a ydeurhem fp)kaBa WiaHUIA Y OMOryhaBarmby JeMOKpaTcKe
KOHTPOJIE HAJ| HUXOBMM OPYXXaHUM CHaraMa ¥ peBU3MjOM BOjHMX CTPYKTypa, paju
UCIyHhaBaba bUX0BUX Meh)yHaponHNx 06aBesa y Besl ca IOLITOBabeM /bY[CKIX IIpaBa.

OBe mpoMjeHe ofpakaBajy IpuXBaTame Aa, Kao TpabaHm y yHudopmu, nmpumagHmim
OpPY>KaHMX CHara 1 3aII0CIeH) Y OPY>KaHUM CHarama — 6e3 063upa jia i cy npodecroHamHm
BOjHIIIN, KEHE W/IM PETPYTOBaHA JINL[A - MMajy IIPaBO Ha Y>KMBarbe MCTUX /bY[ICKUX IIpaBa 1
OCHOBHUX 06072 Kao u cBu apyru rpabann. Hanme, kamen Temerpaly cBux MehyHapomHmx
criopasyMa O JbY[ICKMM IIpaBMMa II0 KojuMa Cy o6aBesHe Apxkase wianuie OEBC-a, je ma
cBa Jpyficka 61ha, 6e3 0631pa Ha cBOjy mpodecHjy 1in I0I0Xa]j y APYIITBY, MMajy IIpaBo Ha
cBoja HeoTybuBa mpaBa u coboge.

ITpojexar ODIHR-DCAF-a 3a uspagny osor IIpupyunuxa o »py0ckum npasuma u 0CHOBHUM
€710600ama NPUNAOHUKA OPYHAHUX CHAZA U 3ANOCTIEHUKA Y OPYIHAHUM CHA2AMA MHCIIMPYUCAH
je OEBC-oBum Kopexcom moHalrama y BOjHOIIOMUTUYKIM aclieKTMa 6e3bjenHoctn. OBaj
TOKYMeHaT, KOjU je YCBOjUIO 56 Ap>kaBa WwiaHMIa 1994. rogyHe, 3aXTujeBa fa ApXKaBe “y
CBOje 3aKOHe U ApYyTe JOKYMEeHTe YBpPCTe ITpaBa 1 obaBe3e IPMUIIaJHNKA OPY>KaHMX CHara u
3aII0C/IEHNKA Y OPY>KaHNUM cHarama” 1 fia “obe30ujefie Aa MpUIafHULM OPY>KaHUX CHAra u
3aIIOCTIEHUIIV Y BOjHVM, TTapaBOjHUM ¥ 6e306jeTHOCHMM CHaraMa MOTY Ja Y)XKIBajy U CBOja
JbyJICKa ITpaBa U OCHOBHe c/I0607ie”, Kao 1 Jia ce Ta IpaBa y OHOCY Ha WUX HomTyjy. OBUM
JOKYMEHTOM Ce TaKohe off Ap)kaBa WIaHMIA TpaXi fa “0besbujene oprosapajyhe sakoHcke
M aJMUHUCTPATUMBHE IPOLEAyPe 3a 3aITUTY OBMX IpaBa CBUX CBOjUX INPUIIAJHUKA U
3aII0C/IEHNKA Y OBUM CTPYKTypama’.

OEBC, xao Hajseha opranusanuja pernoHante 6e36jeTHOCTH, UMa jefHCTBEHY IO3NLIUjy 3a
pjelllaBame MM Tamba JbYACKMX IPaBa IPUITaIHIKA OPY>KaHMX CHara. Y HallleM CBeOOyXBaTHOM
HpHUCTyIy 6e36jefHOCTH, 3allITUTa ¥ MPOMOBINCabe /BYACKMX IIpaBa M OCHOBHUX co6oza
HpeCcTaB/ba MHTETPATHY IIPEyCIOB PeroHaIHe CTabUIHOCTY U 6e36jeHOCTH.

DCAF uMa 10Ka3aHO UCKYCTBO y HayYHOM MCTPaKMBalby, aHATUTIUYKOM U CaBjeTOJaBHOM
pajly M OIepaTMBHO] INOAPIILM Y OO6MacTM IIPOMOBNCAMA JIEMOKDATCKOT YIIPaB/barba
cexTopoM 6e36jenHocTi. DCAF npysxa ycrmyre caBjeToBama, 0OyKe 1 IIOApPIIKe BlajaMa 1
napjaMeHTVMa LIMPOM CBHUjeTa, Kao U YjemumwenuM Haiyjama, OEBC-y, EBpornckoj yuuju,
Casjery Epone, HATO-y n EkOHOMCKO] 3ajeHNILIM 3allafHOAPPUUKNX Ap>KaBa.
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OBaj mpUpy4YHMK IpeficTaB/ba Iperye], 3aKOHCKe pery/laTyBe, IONUTUKA M MeXaHu3aMa 3a
omoryhaBame 3allITHTe M IIOIITOBaKbA /bYCKUX IIpaBa ¥ OCHOBHUX C1060#a IMpUIAZHUKA
Opy>KaHMX CHara J1 3all0C/IeHIIKa y Opy>kaH!M cHaraMma. [Torasehn op unmenniie fa He mocroju
jEMMHCTBEHM MOJEN KOji MOXKE Jja Ce IPUMIjEHM Ha CBaKY IIOjeAHY APXKaBY, Y IPUPYIHUKY
CY [Ty IpuMjepu KOju CY ce IOKa3a/In YCIjellIHNM IIMPOM pernona, obyxsahenor OEBC-
OBUM HIpakcama pasia. [IpupyyHuK cafip>xu U Openopyke fipKaBaMa 4iIaHMIIAMa y Be3M ca
MjepaMa Koje je moTpebHO mpeaysetu fa 6u ce omoryhmmo ga momuruke n mpakce pajga 6yny
y IIOTIIYHOCTH ycaI/IallieHe ca MehyHapogHuM cTaHfapauMa o /byackuM npasuma u OEBC-
OBMM 00aBe3aMa IOLITOBaa JbYICKOT IOTEHIIMja .

[Ipupy4HNMK je HaMMjeEbEH CBUM JIMIMMA Y1ja je y/I0ra IPOMOBICAIbE, 3aIUTITA Y TOIITOBabe
JbYACKUX IpaBa NpPUIIAJHMKA OPY>KAaHMX CHAara M 3alOC/IEHMKA y OPY>XKaHMM CHarama,
Kao LITO Cy MapIaMeHTapLy, BIafyHNM 3BaHMYHMIMN, MOMUTUYKM aKTepu, BOjHO 0COOIbe,
cynuje, mpodecnoHanHa BOjHA YAPYXXekba U HeBlafuHe opranusanyje. Hagamo ce na he osa
mny6nuKalyja 61 TI HOfATHY IIOACTHIAj CBUM 3aIHTEPECOBAHMM CTpaHAMa 3a Ipefy3nMatbe
HEOIIXOHMX Mjepa Kako 6u ce omoryhmio sa cBu npunaguniy 06ajy monosa, Kao rpahanmn,
y IOTITYHOCTH Y>KMBajy CBOja IIpaBa.

Ambacadop Kpucmujan IImpoxan Ambacadop Teooop X. Bunknep
Hupexmop Hupexmop
ODIHR, Bapuwiasa DCAE JXenesa
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Mornasme 1

Kako xkopuctutu [Ipupyunnxk

OBaj MpMpPy4YHMK OAMj€TbEH je y LIeCT AMjeIoBa, Off KOjIX CBaKM CafIp>K/ HEKOJIMKO II0I/IaB/ba.
[Tpupy4HMK ce MOXKe KOPUCTUTU HA Pa3NNuNTe Ha4MHe, 3aBUCHO Off OUeKNBamba IOjeMHIX
uynragana. JIOTMYHO je [ja MpUPYYHUK IPOYMTAH y LUjeIOCTH [aje HajcBeoOyXBaTHIUje
pasymujeBame jbyAcKux mpasa (ykmpydyjyhu um mpumjeHy ofpemaba y Besu ca JbyACKUM
IpaBuMa) HPUIASHMKA OpYXaHux cHara. Mebyrum, dmraony Mory pga omabepy pa ce
bokycupajy caMo Ha OHe JMje/IoBe WM IOITIaB/ba KOja Cy 3a BUX Off IOCeOHOT MHTepeca.
OHuM ynTaonMMa Koje 3aHMMajy IIPaKca, yCMjepeHa Ka Kpenpamwy HOINTHKA 1 IPENopyKe,
caBjeTyje ce fa ce pOKyCHpajy Ha YOKBMPEHMU TEKCT U IIPEMOPYKe Y3 CBAKO IOI/IaBIbe.

Hujenn npupydYHUK cafp>Xu M3IBOjeHE YOKBMPEHE TEKCTOBE KOjU CafpKe UMIbeHUIE I
6pojeBe Koju IOjallbaBajy WIN WIYCTPYjy KOMIUIEKCHA IIMTarba faTa y ITIABHOM TEKCTY
TaKo IITO Ce HABOJE IPUMjepy Pa3IMIUTUX IIOTUTUKA Pafia, 3aKOHA 1 ITPOIIelypa U3 Ap>KaBa
wrannna OEBC-a, min peneBanTHe mHpopmanyje MehyHapogHuMX opraHmsanuja, Kao
mro cy, Ha npumjep: cam OEBC, Casjer Espone, Yjenumene Hanuje ummu Esporncka yHuja.
Hapaspe, Behnna normaspa o6yxsata u o mox HasuBoM: “Hajbospa nckycTBa 13 mpakce un
npenopyke” y kojuma ce Mory Hahu nxdopmaiyje o Ha4MHY Ha KOji Ce MO>Ke YHAIIPUjeanTI
HOIITOBaKe /bY/ICKMX IIpaBa y KacapHaMa.

IIpBu pwo pmaje mpuKas fjeloKpyra IpUPYYHNMKa ¥ 06jalllbaBa peNeBaHTHOCT JBYHCKNX

paBa 3a MPUIAHIKE OPY>KaHMX CHara. [JlaBHa nuTama, HaBeleHa y OBOM Mjemy Cy:

« Koju 3Hauaj uMa NolmTOBaK-€ bYJCKUX IIPABA y OPY>KaHMM CHarama?

o Illta sHaun koHuent Tpabanu y yHumdopMm’ u Kako OH MOXe [a HOIpMHeCe
VHTETPalyju /byACKUX IPAaBa y BOjHE CTPYKType?

« Ha Koju HauMH Cy IPUKYyI/beHe M aHaNMM3MpaHe MHPOpPMaIUje Ha OBy TeMy Ipuje
HETO IITO Cy NPE/ICTAB/beHE Y OBOM HPUPYYHUKY?

Jpyru gmo naje perynaTOpHM OKBUP, HOPMe M CTaHAapfe /bYACKNX IpaBa y OpY>KaHUM

cHarama. OH IIpy>Ka IIpaBHY KOHTEKCT, Ha Ip>KaBHOM 1 Me)yHapOITHOM HIBOY, 3a ITOIITOBAbE

JBY[ICKMX TIpaBa Off CTpaHe IpUITafHNKA OPY>KaHUX CHara. [/laBHa NmuTama U3 OBOT AMjena

cy:

o Koje cy peneBantHe o6aBese OEBC-a? KakaB 3nauaj mma OEBC-oB Kopekc
HOHAIIaKka y BOjHOIIOIUTUYKMM aclieKTuMa OesbjenHocTn?

o Izje mory ma ce Hahy mMehynapomHe HOpMe M CTaHEapAM O JBYACKMM IIpaBUMa Y
opykaHuM cHarama?! KakBa 3amTmra u rapaHiuje MmocToje Ha MehyHapomHOM
HUBOY?

« 360r Yera je HOTpeOHO JOHMjETY 3aKOHE O JBYCKMM MpaBMMa y OPy>aH!M CHarama
Ha omahem HuBOY? Koja nmurama Tpeba yBpcTuT y loMahe 3akoHOTaBCTBO?

« Koje cy mosBomeHe OCHOBe 3a OTpaHMYeba Y)XKMBara /bYICKMX IpaBa Ofi CTpaHe
NpuUIajHMKa OPY>XaHMX CHAra ¥ 3aroc/ieHuKa y opykaHuM cHarama? Kop kojux
TbY[ICKMX IIPaBa HEMa OrpaHMYera?

+ Kaxko mapnamenTtn Mory ponpunujetu o6esbjehupamy nomrosarma /byCKIX IpaBa
y KacapHama?

Tpehn ano 6aBu ce I‘pabaHCKI/IM " NOMUTUYKMM IIpaByMa IIpUINAaJHMKA OPY’>XKaHMX CHara n
3aIloC/IEHMKa Yy OpY>XaHlMM CHarama. ITonutnuka IIpaBa moce6HoO ce OTHOCE Ha OHa ITpaBa

IIpupyunuk o ByOcKUM NPABUMA U OCHOBHUM CTI0600aMA NPUNAOHUKA OPYHAHUX CHA2A U 3aNOCTIEHUKA
Y OpyHaHUM cHAaMa
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KOjMMa ce ;03Bo/baBa yuelnhe y jaBHMM IOC/IOBMMA. [/TaBHa IMTakba 13 OBOT [iyjena Cy:

YeTBpTHU FMO TOBOPU O jeTHAKOCTY, HEUCKPUMIHALIVI U jefHaKMM MoryhHOCTMMa 3a CBe ¥
opy>xaHuM cHarama. Kako ImpuxBarame yXX1Bamwa JbYJCKIX [IpaBa Ha paBHOIPAaBHOj OCHOBU
He TTOIpa3yMujeBa ¥ MICTOBjeTHO IOCTYIabe Y CBAKOM CTy4ajy, Y OBOM JiMjeNy ce pasMarpa
u de jure u de facto paBHOIIpaBHOCT y Opy>kaHUM cHarama. [ToceOHO ce pasMarpajy IuTama
y Be3M C eTHMYKVM ¥ HAI[MOHAJIHMM MambMHaMa, IIOJTHOM IIPUIAJHOIINY M CeKCyalTHOM

Koju cy peneBanTHM MeDyHAapOZHY CIIOPa3yMI M MHCTPYMEHTH KOjIIMa Ce IIPOK/IaMyje
¥ TapaHTyje IYHO yXXMBakbe rpahaHCKUX M MOMUTHYKMX HpaBa?

Koju cy onpaBfaHy pasiosu 3a orpaHM4aBarbe y)KnBamwba rpahaHCKMX 1 OMUTUIKMX
opaBa Off CTpaHe NPUIAJHMUKA OPY>KAaHMX CHAra ¥ 3alOCE€HMKA Y OPY>KaHUM
cHarama?

Ha koju HaumH ce y pasHum papkaBama wiannama OEBC-a nmoMmupyje nmonntnyka
HEYTPAITHOCT OPY)KaHMX CHara C yXXMBameM IMOMUTUMYKMX TIpaBa (HIIp. IIpaBoOM
Ha CTPaHAuKy HPMUIIAJHOCT, CT0O0JOM M3pakaBarma ¥ IIPaBOM KaHAWOBama Ha
HONMUTHYKY QYHKIMjY)?

Koje mpucryne nmajy pasmrunte gpxase wianuie OEBC-a y ogHocy Ha cmobony
OKYII/bakba ¥ IIPAaBOM Ha IPUJIPY>KUBakbe BOjHUM CUH/IMKATUMA U YAPYyXembuMa?

Ha xoju HaumH cy kopgmuImpany MpaBo Ha IIPUTOBOP CaBjeCTH U alTepPHATMBHO
CITy>erbe BOjHOT poKa y MehyHaponHUM criopasyMyMa u fpyruM MeXaHU3MIMa, Kao
u y ycraBHOM 1 gomahem sakoHogaBcTBy? Koje cy rapaHIuuje oByX IpaBa y IpaKcu?
Ha koju HauuH IpaBo Ha BjepckKy cnobopny (yKpydyjyhu 1 mpasa Ha Holllekbe BjepoM
nponucade opjehe min Kame uIM MapaMe 3a I7IaBy, Kao M HPUCYCTBO BjepCKUM
obpenuma) Moxe fa Oyme MHTerpucaHo y BojHe cTpyKType? Koje peneBaHTHe
MehyHaponHe MHCTpyMeHTe M Koja Jo6pa MICKYCTBa M3 Ipakce Mo)keMo Hahm y
npxasama OEBC-oBor pernona?

opujeHTanyjoM. [lmaBHa MuTama y OBOM JiMjeny Cy:

Ilern puo roBopu 0 1MoceOHMM acHeKTMMa BOJHOT XXMBOTA, YK/bY4uyjyhm perpyrosame n
offabup Ma/o/beTHUX NPUITIAJHMKA OPY>KaHNUX CHAra M 3aIl0CIeHNKa Y OPY>KaHMM CHarama,
MCIPaBHO NOCTYTabe C NPUMafHUIMMA OPY>KaHUX CHara ¥ 3aloC/IeHUIMMa Y Opy>KaHUM

Kojum MehyHapomHuM criopasymmmMa ¥ JpyTMM MeXaHM3MMMa Ce IITUTE jefHaKe
MoryhHocTi 3a cBe y opyxaHum cHarama? Koja cy Haj6orba MCKycTBa M3 Ipakce
edukacHe nIpuMjeHe MPUHIINIIA je[[HAKOIIPABHOCTY Y OPYXaHNM CHarama?

Kako opy»xaHe cHare u BOjCKa Kao MIHCTUTYIMja MOTY fia IIpey3My ‘yIpaB/baibe
PasmuMINTOCTVIMA” KAO IPYICTYTI jeHAKOIIPAaBHOCTI?

Kako ce i1CKpMMIHATOPCKO MOCTYTIahe MOKe CTaBUTH M3BaH 3aKOHA y KacapHama?
Ha koju Ha4MH ce MOXKe CIPUjednTH Y3HEMUPaBambe?

Koju cy mpucTynu npyHLUuUIY jefHaKuX MOTYNHOCTHM 3a CBe Y OPY’>KaHMM CHarama
3aCTyIUbeHM Y pasHuM Ap>kaBama y OEBC-oBoM pernony?

CHaraMa, Kao 1 pajHe 1 JXMBOTHE CTaHIapJie 1 yC/I10Be. ['maBHa nuTamwa Yy OBOM ,E[I/Ije)'[y cy:

KakBy MaTepujaHy ¥ IpoLieAypaIHy 3alITUTY uMajy fpxase yranuiie OEBC-a kako
61 06e36mjeyie NOLWITOBAbE JbY/ICKUX IIPaBa Ma/IO/beTHMUX IIPUIIAJHIKA OPYXKaHMX
cuara? Koje cy mcnpaBHe NOMMTMKe IIpeMa BOjHMM IIKO/IaMa M BOjHOj oOyumu y
CpefbVIM IIKO/IaMa OIIITEr 06pasoBama’?

Koje cy 6eHedmnmje ¥ Kakpa IIONNTHMKA IIpeMa BeTepaHMMa IIOCTOjU Y PasHUM
npkaBama ynaHuama OEbC-a?

Kojucyysponu MHCTUTYIMOHAIM30BAHOT HACU/THUYKOT TOCTyIIakha M Ma/ITPeTUParba
IPUIAJHMKA OPY)KaHUX CHAra, HAPOUMTO OHMX KOjU Cy Ha OC/IyXKelbY PeJOBHOT
BOjHOr poka? Ha koju HauMH ce OoBakBa BpPCTa IOCTYyIama MOXe CIPUjedUTH U
aJIeKBaTHO pUjeIInTI?

Koju cy npucrynu pagaom BpeMeny u ycnosuma paga y OEBC-oBoMm pernony?

IIpupyunuk o ByOcKUM NPABUMA U OCHOBHUM CTI0600aMA NPUNAOHUKA OPYHAHUX CHA2A U 3aNOCTIEHUKA
Y OpyKHaHUM cHazama
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Ha xpajy, mectu guo noxpusa 6UTHY 06/1aCT IIPOMOBIUCAbA I MIOLITOBAbA /BYACKMX IIPaBa
y kacapHama. OH o6yxBara o6pasoBarbe O /by[CKIM IIpaBMMa, OATOBOPHOCT KOMaHJaHaTa
3a OJIOBOPHO IIOHAIIAE BOJHMKA KA0 MOjefIHIIA, Ka0 U BOjHO IpaBocybe 1 mHCTHTYIMjE
oMmbyacmaHa. [l1aBHa IMTama y OBOM AMjeny Cy:

« Kako Moxe obyka y 0bmacTit /byJCKUX IIpaBa JONPUHUjTH USIPaJiby CBUjECTU U
npodeCcuOHaNHOj KYITYPU VHYTap OPY>KaHMX CHAara KOjOM Ce IIOLITYjy JbYACKa
mpasa?

o 3amro KOMaHJAHTM M Ha KOj)I HAYMH MOTYy #a Oy#y IpBa IMHMja ofOpaHe IPOTUB
3moynorpebe /byICKIUX IpaBa y KacapHaMa? 3allTo IPUIIAfHULM OPY>KaHMUX CHAra 1
Ha KOj! Ha4uMH, Kao HOjeAMHIY, Tpeba Ta 6yLy OATOBOPHY 3a CBOje IOHALIAbe 1 KAKO
0BO MO>Ke Jla TOTIPMHECE NOIITOBaKY /byACKUX IIpaBa?

« Koju cy ucripaBHY IpUCTYIIN IPaBUYHOM 1 HE3aBICHOM CUCTEMY BOJHOT ITpaBocyba
y apxaBama y OEBC-oBoM pernony?

» Koju cy pasmmumTy OpUCTYNM Ha pacIonaramwy 3a yCIOCTaB/balbe MHCTUTYLMjE
ombyncmana y OEBC-oBoM pernony?

IIpupyunuk o ByOcKUM NPABUMA U OCHOBHUM CTI0600aMA NPUNAOHUKA OPYHAHUX CHA2A U 3aNOCTIEHUKA
Y OpyKHaHUM cHazama
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Mornasme 2

Jbypcka mpaBa y opy>KaHMM CHarama:
HjemoKpyr 1 nuTama of MHTepeca

UunmeBn

IIpupyunux o wyOckum Npasuma U OCHOBHUM C710000aMa NPUNAOHUKA OPYHAHUX CHA2A
U 3anocieHuKa y opymanum cHazama GOKycupa ce Ha Jby[cKa IIpaBa 1 OCHOBHE CTI060fe
KoOje Y>KMBajy IpUIIaJHIIN OPYyXaHuX cHara.! LIvwp Ipupy4YHuKa HIje IOCTaB/bambe HOBUX
CTaH[aPAa; Y BbeMY Ce, YMjeCTO TOTa, HACTOj1 HATH JOIPUHOC e(pMKACHOj IpuMjeHn moctojehnx
CTaHAapia Kpo3 IpefcTaBbame ofpeheHor O6poja Mopena, wim HajOO/BUX MCKyCTaBa U3
npakce yHyTap ap>kaBa OEBC-oBor pernona, koje oxasyjy Kako BojHe CTPYKTYpe YCIIjellTHO
MOTY Aa MHTETPUIY JbYACKa IIpaBa 1 OCHOBHE CI000fe. Y MCTO BpujeMe, y3eTa Cy y 063up
HEOIIXO/{Ha OTpaHI4elba JbY/ICKUX [IPaBa I OCHOBHUX C1000/1a IIPUITafHIKA OPY)KaHIX CHara
¥ 3aII0C/IEHMKA y OPY)KaHUM CHarama, uMajyhiu Ha yMy 3axTjeBe Koje IOCTaB/ba BOjHU KMBOT
" HamoHanHa 6es6jegroct. IlpnsHajyhnu fa He mocTOju jemaH jeMHCTBEHM MOJEN KOju ce
MO>Ke IPYMUjeHNTI 1 a CIelU(pIIHOCTH TIOjeANHOr KOHTEKCTA YBUjeK YTUYY Ha IPUCTYII
oxpebene npxaBe, 0Baj IPUPYYHMK IIpefCTaB/ba BOAUY 3a Apxkase wianuue OEBC-a, Tako
o yHanpebyje Mozerne Koju cy ce OKasanu yCIjeliHNM y Pa3HUM [ipyKaBaMa.

Mpuctyn: lpahaHn y yhnupopmn

IMonasumre y mpuctyny koju uma osaj npupyynuk je OEBC-op Kopmexc monamama y
BOJHOIIONIMTUYKMM acrektuMa 6esbjegHoctn (Buam mormasme 4, Ob6asese OEBC-a).
Kopexc nonamanma ce, y Bullle HaBPaTa, 1031Ba Ha IIpaBa NPUIIAHMKA OPY>XaHUX CHara u
3aIIOC/IEHNKA Y OPY>KaHMM CHarama, Off 9era je HajBaKHUje OHO y CTaBy 32:

Csaxa fpxaBa wiaHua obesbujennhe ga mpumagHMIM OPy>XaHUX CHATA U 3aIIOCTIEHNIN Y
BOjHIM, IIAPABOJHNM U CHarama 6e30jefHOCTI MOy [ja YXXIBajy U CIPOBOJE CBOja /bYACKA
IpaBa 1 OCHOBHe C/I0007e Koju ce ofpaxanajy y gokymeHnTnma [O]EBC-a n melyHapogsoM
IpaBy M KOja Cy y CaIJIACHOCTM Ca PeTeBAaHTHUM YCTABHMM U 3aKOHCKUM Ofpenbama u
3axTjeBMMa CIyxoe.

OBaj cTaB Har/mamaBa KOHLENT IO KOjeM HPUIIAJHUIM OPY>KaHMX CHAra MMajy IpaBo Ha
YKUBambe CBOJUX JbY/CKMX IIpaBa M OCHOBHUX C/1000fa KOja MOA/IMjeXY OTrpaHUdYerIMa
u o6aBesama BOjHe CIy>k0e, Kao IITO je IPOINCAHO 3aKOHMMa M/WIN YCTaBOM ofipeheHe
npxase. [Ipyre onpenbe Komekca moHamamwa OZHOCe ce Ha JbyfiCKa IIpaBa IpUIagHUKA
OPY>KaHUX CHara U 3all0CIeHMKa y OpYXaHMM CHarama, a HoCe6HO Ha Jby[iCKa IpaBa y
KOHTEKCTY IIO/INTIYKE HeyTPaTHOCTI OPY>KaHUX CHara (cTaB 23); perpyToBame U I03UB
NN y CIy4ajy BaHpeIHUX cuTyauuja (cras 27); mpaBa U LyXHOCTH, Kao 1 ocnobabamwe
VIN aJITEPHATUBHO CIIyXere BOjHOr poka (craB 28); u oOaBesy fgpxaBa fa obesbujene

1 Y oBOM NpUPYYHMKY TePMUHM: BOjHMK, IPUIIAJHMUIY OPY>KAaHMX CHAra U 3aIOCTEHUIM y OPY>KaHUM
CHarama KOpUCTe ce HausMjeHn4Ho. Iu/b Huje HanpaBuTu pa3nuky nsMmely npunagHmuka opy>XKaHUX CHara
KOjJi MMajy pas3jnuiTe YNHOBE U 3aMOC/IEHNX HA Pa3IMuNTIM JY>KHOCTUMA, M3y3€B Kafla TO Huje 0CeOHO
HarnameHo. Haja/be, U3 MpakTUYHMX PA3/Iora, M3pasy MPUIATHUK UM IPUIAJHUIIN O3HAUaBa MOfljelIHAKO
MYIIKapIle U XeHe, OCUM KaJia Huje IpyTrauyje UCTAKHYTO.

IIpupyunuk o ByOcKUM NPABUMA U OCHOBHUM CTI0600aMA NPUNAOHUKA OPYHAHUX CHA2A U 3aNOCTIEHUKA
Y OpyHaHUM cHAaMa
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oprosapajyhe 3akoHCKe M afMUHMUCTpaTUBHE HPOLEAYPe, KaKO OM 3alITUTHIE IpaBa
npuIagHuKa Bojcke (maparpad 33).2

Ipucryn xoju je yrpaben y Komexc moHamrama MoXKe ce CakeTH Kao IpUCTYI ‘Tpabanu y
yHudopMu, 0 KojeM IPUIIALHNUI OPXKAHMX CHAra 3afIpXKaBajy IPaBo fja Ce BUXO0BA /bYfCKa
IpaBa M OCHOBHe C11000fe MOLITY]jy, C TUM ILITO OHA HOAIMjexXy oppeheHnM orpaHmuemsnmMa
n obaBesama koje Hamehe BojHa cimyx6a. VMako cy apxkase wiannie OEBC-a carmacue ga
MPUITAJHIIM OP>KaHUX CHATA I 3aII0C/ICHNIIY Y OPY KaHMM CHaraMa MMajy IpaBo Ha yXK/Bambe
OIILITHX /bYACKIX [IPABa, CXBAaTakbe KOHI|eITa - rpahanm y yHuQpopmu - Moxe [ja BApUpa off jefHe
ApXKaBe JI0 fPyTe, Y 3aBUCHOCTH Off CIiel(pMIHOCTH BeHe UCTopuje, BOjHe KYIType, Moryhe
HeJJaBHe TPAH3MUIIVje V13 Ay TOPUTAPHOT PEXIMMA Y JEMOKPATCKY, Ka0 ¥ MCKYCTaBa M3a3BaHMX
paTom wm cykobuma.’ 360r Tora, He IIOCTOjU jefaH jeHVHI MO/ 3aIUTHTE /bYACKUX IIpaBa
NPUITAJHIKA OPY>KaHUX CHAra I 3aII0C/IEHNKA Y OPY>KaHuM cHarama. [Ipema ToMme, Haracak
Y OBOM IIPUPYYHMKY CTaB/ba C€ Ha M3HOIIEHe Pas/INMYNTIX MOJieNia ¥ HajOo/bIX MCKYCTaBa U3
IpaKce, Ha KOje HaWIasyuMo y Ap)KaBaMa WIAHNUI[aMa, O TOMe KaKo Cy Opy>KaHe CHare yCIIjellIHO
cpoBesie MHTerpauyjy (o6aBue JONMyHy) /bYACKUX IIpaBa.

Ajenokpyr

Jbydcka npasa

Y oBOM HpUPYYHUKY J/byACKa IpaBa Cy cBpcraHa y dermpu rpyme: (1) rpabancka n
HOMUTWYKA TIpaBa; (2) IpaBa y OJHOCY Ha jefHaKe MOI‘thOCTI/I U HEJVICKPUMMHALM)Y Y
OpYy>KaHMM CHaraMma; (3) mpaBa y OXHOCY Ha BOjHM XXMBOT; i (4) IpoliefypaHa IpaBa y Be3n
¢ momrroBameM 1 06e36jehuBamem ycmoBa 3a 3aTUTY /BYACKUX IIpaBa y KacapHama. Vako
Cy OBa IIpaBa JIeTa/bHMj€ M3/I0KEHA Y IIOI/IaB/by 5, O IbMIMa Ce TOBOPU Y CBAKOM IIOITIaB/bY Y
OJIHOCY Ha NUTaba Off MHTEPeCa, PeleBaHTHA [IPABa, IONINTHUKE U Clenn(IIHe IPEIopyKe
0 TOMe Kako 00e30ujequTy MOLITOBame JbYACKMX IpaBa. CBakKo IOITaB/be Takobe mma
HEKOJ/IMKO [Mje/I0Ba YOKBMPEHOT TEKCTa KOjU JIajy MIIyCTPaLMjy 3aKOHA, ITOIMTHKA M IPAKCH
pana Koje MoxxeMo Hahu y gp)xaBama WIaHMIAMa.

OBaj npupy4yHuK ce moce6Ho Gokycupa Ha MHTEpHe acIeKTe /bYACKMUX IpaBa ¥ OCHOBHMX
cnobofa NpUIANHMKA OPY)KaHMX CHara M 3allOCTIeHMKa y opyXaHmM cHarama. OH He
06yxBara CII0J/bHe acIIeKTe, KOjU ce OBJje CXBaTajy Kao IOLITOBabe /bYCKIUX IIpaBa Off CTpaHe
HpMUIIaJHMKA OPY>KaHNUX CHAra 1 3aIl0C/IeHMKA y OPY>KaHMM CHarama IpWIMKOM u3Bobema
BUXOBMX omepanuja. Ilpema Tome, yTuiaj Koju MMa IOHaIlarbe NMPUIIAJHMUKA OPY>KaHMX
CHara Ha IMBWJIE He CIIafia y J;je/IOKPYT OBOT IIPUPYYHMKA.

OpyxaHe cHaze

HMako ce OEBC-0B Kopekc noHamama y cBojuM ofpendama 1osuBa Ha “BOjHe, apaBojHe
cHare u cHare 6esbjegHocTi” (HIp. y maparpady 32), oBaj npupy4HuK ce Goxycmpa Ha
NPUIIA/{HIKE OPY)KaHUX CHara. Pasjior 3a TO JIeXM y YMIbEHNMIM LITO Ce “BOjHE, apaBojHe
cHare U cHare 6e30jefHOCTI” MOTY JIAKO /ja IPOTyMaye Kao OHe Koje 00yXBaTajy CBe elleMeHTe
cexTopa 6e36jefHOCTI jefHe Ap>KaBe, YK/bYIMBILY BOjCKY, HOMUINjY, [PAHIYHY ITOMTULIN]Y,
IapaBojHe CHare, IIpUBAaTHE U BOjHE KOMIIaHUje, CIy>kOe yHyTpallibe 6e36jefHOCTH, Kao 1
cTpaHe U BojHe obaBjelrtajae cayx6e. Kako oBe cmyxbe nmajy BeoMa pas3nindure MaH/are,
pasmMuuTe OolnepaTMBHE IPOILEAype M pas3InyuuTe 3aKOHCKe peXMMe, OBaj IPUPYYHUK ce
¢dokycnpa caMo Ha pasMaTparbe OpY>KaHMX CHara y OrpaHI4eHOM 3HaYemy.

2 OEBC-0B Kopiekc moHalnama y BOjHOIIONIUTUYKIM acreKTuMa Ge3bjeHoCTy JocTymaH je Ha <http://
www.osce.org/documents/sg/1994/12/702_en.pdf>. 3a nera/pan komenrap Koznekca nonamama Buau Victor-
Yves Ghébali and Alexander Lambert, The OSCE Code of Conduct on Politico-Military Aspects of Security:
Anatomy and Implementation (Leiden/Boston: Brill Academic Publishers, 2005).

3 Peter Rowe, paj mpesenToBaH Ha KoHdepeHuuju mox HasyusoM: ‘Ipabanu y yumdopmu: ITomrroBame
JbYACKUX ITIpaBa y OPY)KaHMM CHarama’, Kojy cy 3ajegHuuku opranusoBamu DCAF, ODIHR, Hbemauxo
MMHUCTApCTBO ofibpane, Bepnuw, 7. 1 8. cenrembap 2006. ronuHe.
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Mako mojenyHIN, CTyNIabeM y OpyaHe CHare, He ry6e IIpaBo Ha y)K1Batbe CBOjUX JbYACKMX
IpaBa, Ap)KaBe MOIY [ja OrpaHNMYe INXOBO Y)XMBame 300r 3axTjeBa KOje MOCTaB/bajy
criennuIHOCTH BOjHOT >X1BOTa. CrennduaHOCTI BOJHOT XXMBOTA, KOj/IMa Ce OIIPABaBajy
OrpaHMYerba Ha Y)XMBambe /by[CKIUX IIpaBa y KaCapHaMa, BPJIO 9€CTO CE ONHOCE Ha OYyBambe
pena M AMCUMIUIMHE Yy BOjCHM; YCIIOCTaB/baibe MOAUTUYKE HEYTPATHOCTU OPY>KaHMX
CHara; OfipaBame OlepaTuBHe e(pMKACHOCTM; 3aALITUTY IIOBjep/bUBMUX MH(DOpMALN]ja;
HOIITOBabe Hapenou; U OfpKaBarbe Xjepapxmjcke CTPYKType BojHe opranusauumje. Kako
U Y KOjOj MjepH, aKO yOIIIITe, OBE KaPaKTEPUCTUKE OIIPaB/laBajy OrpaHM4Yerba Ha Y)KMBatbe
JbYICKNX IIPaBa, MPENCTaB/ba jeqHO Off IIABHMX NUTarmba O KOjeM Ce TOBOPM KPO3 Lyjenn
OBaj IPUPYIHUK.

lMpunadHuyu opyxaHux cHaza u 3anocIeHUYuU y OpyXaHum cHazama

ITpunagHuIV OpY>KaHNUX CHara 1 3aII0CTIEHNIIY y OPY>KaHMM CHarama HIICY XOMOT'€Ha IpyTIa, jep
[IOCTOjU Be/IMKY OpOj IOTKATeropuja, Kao, Ha IpuMjep, PerpyTH, JOOPOBO/BLIN, IPUIIAJHIALIV
Yy PasHUM pOJOBMMA OPYXXaHMX CHara (MOpHApMIY, Bas[yXOIUIOBCTBY, BOjHOj HOMUIIMU U
CIIelVIja/THMM jeiHYIIaMa), Kao ¥ pas/M4uTI YMHOBY, Off pefioBa Io TeHepaia. OBaj IpUpyIHUK
CTOj Ha CTAaHOBMILTY Jia CY J/bYACKA IIPaBa MHXEPEHTAH AMO Jby/ACKor Ouha i ga mpumnagHocT
oxpebeHoj kateropuju y Bojciu He Tpeba fa yTide Ha Y)KMBabe JbYACKIUX IIpaBa.

Hapouuto ce xonuent — rpabann y yHudopmu - He MO>Ke OFHOCUTH CaMO Ha BOjHMKE Ha
OJICTTy>Kely BOJHOT poka. Perpytu Hoce opyje jep je TO cacTaBHU Amo obaBe3He BOjHe
cnyx6e, HoK mpodecroHamHM BOjHMLM [OOPOBO/BHO CTYMAjy y opykaHe cHare. Cama
YMEHUIA TOOPOBO/BHOT NPUAPYXKUBaba OPYXXKaHUM CHaraMa He pesyITHpa OfpUIambeM
Ofl YXKUBama JbY[CKUX IIpaBa, Kao ILITO je U NMOTBpAMO EBpoICKM cyx 3a JbyAcka IpaBa
1999. ropure.* MebhyTum, moxekas ¢y norpebHe nocebHe rapaHiuje Kako Ou ce 3aLITUTHIIE
ozpebene rpyme yHyTap Opy)aHNUX CHara, Ha IpUMjep, BOjHULIN y3pacTa ucrog 18 roguxa.
C zpyre crpaHe, BuIIY OQUUUPK Ce Hajlase Ha IIONOXaAjy ¢ U3PAKEHMM CTeleHOM Mohm
TAaKO /Ia je HEOIXOJHO OTPAaHMYUTI BUXOBY CT000AY M3paKaBamwa HacipaM mnoppebennx,
3aIITUTIUTH, HA IpuMjep, mofpeheHe off Hexe/beHe Bjepcke MaxKme (IPO3eTNTHU3MA, HIIP.) O
crpaHe HagpeheHnx.®

Cumyauuje y spujeme mupa: O6e36jehusarbe npasay kacapHama

Y 0BOM IIpUPYYHNKY FOBOPH Ce CaMo O CUTYaIijaMa y BpujeMe Mupa. 360r Tora, opyxaHe
cHare pacnopeleHe u3BaH fpxaBe, IIOIyT MYPOBHIX CHAra, WIN KO Kyhe y Bpujeme kpuse
WIN Y U3BAHPETHUM CUTYyallijaMa, He CIIafIajy Y BeroB [[jelIOKPYT.

MeTtoponornja

I/Isyana}be IIOLITOBAabA JbYACKNMX IIpaBa IIPUIIAAHNKA OPY)XXAaHUX CHara M 3allOC/I€HNKa y
OpY>KaHIM CHaraMa y pasHIM Ap)KaBaMa Ipefcrasba Behu usasos. Kao mpso, To Huje Tema
KOja je IImpe MCTpakeHa ¥ MOCTOjU caMo Manu Opoj mybmmkaiuja Koje yKasyjy ZOBO/BHO
IMaXbEe JbYICKMM IIpaBMMa NPpUIMNATHMKA OPY)KaHMX CHara 1 3allOCJIEHMKA Y OPY>KaHUM
CHarama y KacapHama. VI mopep HEKOIMKO M3BPCHUX CTYAMja O KOHKPETHMM IIPaBHUM
CUCTEMMMA U CHeIlI/ICbI/I‘{HI/IM ACIIeKTVIMa Yy Be€3N C OBUMM INTABEM, jOIH yBI/[jeK HEMa
IOBO/PHO CBEOOYXBAHTHUX CTyAMja Koje 611 jale KOMIIapaTVBHe MOJATKe U aHa/NIU3y IpaKcu

4 Peter Rowe, The Impact of Human Rights Law on Armed Forces (YTuijaj npaBa o /byICKIM IpaByMa Ha
opyxaHe chare) (Cambridge: Cambridge University Press, 2006), ctp. 9-23; Lustig-Prean and Beckett v.
United Kingdom, EBpornicku cyx 3a /byacka mpasa, 27. centem6bap 1999. ronune, European Human Rights
Reports, csesaxk 29, 2000, cTp. 548.

5 Larissis and others v. Greece, EBporncku cyp 3a /byacka npasa, 24. ¢ebpyap 1998, European Human
Rights Reports, cBesax 27, 1999, ctp. 329; Ian Leigh, “Human Rights and Fundamental Freedoms of Armed
Forces Personnel: The European Court of Human Rights”, (“/byxacka npasa u ocHOBHe c1060/ie IpyITafHuKa
OpY>KaHMX CHAra M 3aIllOC/IEHNX Y Opy>XKaHMM cHarama: EBporncku cyy 3a jpyfcka npasa ~) DCAF Working
Paper No. 165, 2005, cTp. 4.
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Yy TIOjeiIHIM Ap>kaBaMa.® Joll jeflaH 13a30B IpefcTaB/ba U ja3 usMeby 3akoHCkMX onpenada
u cTBapHoCcTU. HopMme 1 cTanfapayu Koju Cy yBPIUTEHM Y YCTaBE M 3aKOHE He IIOLITYjy ce
YBUjeK y CTBaPHOM >KMBOTY. AyTOpYM OBOTI' IPMPYYHMKa, YIIPaBO 360r TOTra, YCBOjUIU CY
CTpaTerujy MCTpakuBama Koja je o0yxBarasa Ipefysere KOpake, Koje HABOVIMO Y TEKCTY
KOjy CIMjefiu.

1. Ynumuuk ODIHR-DCAF-a

C 0031poM Ha HEHOCTaTaK YIOpPENHMX IOfaTaka Ha OBy TeMY, HApOYUTO y Be3u ca
HONIMTHKAMA M IIpaKcaMa pajia, OCMUIUBEH je jelaH YIMUTHUK Ja 6u ce 6o/be pasMOTPUIIO
IMTame JbYCKNX IpaBa.’ YOKBUpeHN TeKCT 2.1 [jaje BuIle feTaba O 0BOM YIIUTHUKY, KOju je
PE3YNITHPAO LMjENNM HIU30M MIOJaTaKa O 3aKOHMMa, IPoLefypaMa 1 IIpaKcama y Jp)KaBama
yraHuiaMa. Ha mux ce mosuBa y OCHOBHOM TEKCTY U Y YOKBUPEHUM AMjENIOBUMA, KOjU CY
WIyCTPATUBHO IPE3eHTUPAHM KPO3 IMje/u IPUPYIHUK

2.1

ODIHR-DCAF-0B YNUTHMK O JbyACKMM NMpaBuMma npunagHuka opy»KaHvx cHara u
3anoc/sieHnKa y opy>KaHUm cHarama y agp»kKaBama 4unaHuuama OEBC-a

Y okBupy npojexta IlomroBame /byICKMX IpaBa IPUIAJHMKA OPY>KaHMX CHAra 1 3aIlOC/IeHMKA Yy OPY>KaHUM
cHaraMma Iipefysera je u npareha crynuja o pasmjenn nndopmaruja 2004 o OEBC-oBom Kozexcy noHanmama y
Be3 Ca [IO/IMTUYKO-BOjHIM acrieKTiMa 6e36jeqHoCTI. 360T BEMKIUX Pas/IiKa Y KBAINTETY Y IPUPOAI FOCTYITHIX
napopmarja 6110 je HEOIXOZHO USPAUTH e Ta/baH YIUTHIK 1A 611 Ce JOOW/IN ITOfaliM O 3aKOHMMA, HOIUTHKAMa
U IIpaKcaMa pajia y Be3u ca JbY[ICKUM IIpaBMMa Opy>KaHMX cHara y ap>kasama OEBC-oBor pernona. J enrnecka
U PyCKa Bep3Mja YIUTHMKA, KOjU je YK/byduBao 85 muTama, MOAMje/beHe Cy y CTaTHMM MUCHjaMa y p)KaBaMa
yrannama OEBC-a kpajem 2005. rogyHe. OBaj ynuTHUK je goctynan Ha www.dcaf.ch.

1. lMpowupeHu o02080pu 0obujeHu cy us crvedehux opxxaea:

Aycrpuje, Asepbejyana, bjenopycuje, Benruje, Bocue n Xepuerosune, Byrapcke, Kanazne, Yemke Pery6nuke,
Jancke, Ecronnje, @uncke, Opanrycke, Ipysuje, Xpsarcke, Vipcke, JlatBuje, Jlutaunje, Jlykcembypra, Manre,
Hopsemixe, themauxe, Ilomcke, ITopryramje, Pycke ®enepannje, CAll, Crnosauke, Cnosenuje, Cpbuje n I]pue
l"opes, [Mnanwuje, IlBexcke, lIBajiapcke, Tanmkucrana, Typcke, Ykpajune u Yjegumenor KpapeBcTsa.

2. Note verbale npummeHe cy 00:

Jluxrenitajua (Koju HeMa pefoBHe opyskaHe cHare), Tagmkucrana u Cere Cronuie, (6e3 pelOBHUX OPY>KaHUX
cHara).

3. Cvedehe Opxase Hucy o02080pusie Ha yNUMHUK:

Anbanuja, AHpopa (6e3 pefOBHIX OpPY>KaHNMX CHara), JepMmennja, Kumap, Ipuka, Vcmany (6e3 peoBHIX Opy>KaHMX
cHara), Wrannja, Kazakxcran, Kuprucras, Mabapcka, 61BIIA Jyrocnosencka Peny6m/[1<a Makxkenonmnja, Monpasuja,
MoHako (ZBopcKa cTpaxka ca [epeMoHujanHoM GyHKImjom), Xomauauja, Pymynnja, Can Mapuso (6e3 pegoBHUX
OpY>KaHUX cHara), TypkMeHNCTaH U Y36eKucTaH.

Texcr mop 2.1 nokasyje ma cBe gpxase wiannie OEBC-a HeMajy penoBHe opy>kaHe CHare.
Maxo Heke ip>KaBe KOje UMajy pefloBHe Opy>KaHe CHare HVCY OATOBOPIJIE Ha YIIMTHMK, UIIaK
je, y HeKUM cy4ajeBuma, 6110 Moryhe JjeIIMIYHO OINCATY BUXOBY IIPAKCY ¥ HOIUTHUKE Y
Besl Ca JbYACKUM IpaBuMa, Kopucrehn napopmannje Koje cy fobujeHe u3 jaBHMUX U3BOPA,
Off HeBJIA{HMX OpPTaHN3aLNja, Mefuja 1 06PAa3OBHNX YCTaHOBA.

2. Okpyanu cmonosu y opeaHusayuju ODIHR-DCAF-a
Pany npukympama nHpOpManyja o npakcama u nomurnkama, ODIHR u DCAF cy, y capapmsn
ca Biaama apkasa wianua OEBC-a, ofpyxany Ba OKpyIIa CToa o OfabpaHuM NIUTambIMa.

6 Bupu, Ha ipumjep, Rowe, op. cit., 6ubenika 4; Georg Nolte (ed.), European Military Law Systems (Beprnus:
De Gruyter Recht, 2003); M. Sassoli and A. McChesney, Conscripts’ rights and military justice training
manual (Chisinau: Centre for Recruits’ and Servicemen’s Rights Protection of the Republic of Moldova, 2002);
Ghébali and Lambert, op. cit., 6ubemka 2.

7 ODIHR-DCAF ynurtHuk je gocryman online na <http://www.dcaf.ch/odihr/_index.cfm>.

8 OsBa aHKeTa je cpoBejieHa Ipuje paspBajama Cpouje u Lpre Tope 2006. ropuHe.

20 IIpupyunuk 0 7pyOcKUM NPABUMA U OCHOBHUM C10000aMA NPUNAOHUKA OPYHAHUX CHAZA U 3ANOCTEHUKA
Y OpyHaHUM cHAaMa




21

IIpBu, y centeM6py 2006. rogune 61o je mop HasusoM “Ipabannu y yandopmu: ITomrosame
JbYICKMX IIPaBay Opy>KaHMM CHaraMa” ¥ OpraHM30BaH je 3ajefHo ca MUHUCTapCcTBOM OfibpaHe
Ibemauke, a mpyru, y okrobpy 2006. roguse, o “BojHUM CHHAMKaTHMMa M YApYXemnMa’,
ca MuHuncrapctBoM ofbpaHe PymyHuje 1 EBpoIckoM opraHmsalujoM BOJHMX YApPY>Kerba
(EUROMIL). OBy OKpyI/IM CTONOBM Jalu Cy 3HaTaH HZOLIpPMHOC m3pamyu Ilpupydnuka u
uHGOPMATUBHOj AebaTn Koja je BoheHa o peneBaHTHMM muTamyuMa Meby npegcraBHMIMMA
np>xaBa wianuna OEBC-a.’

3. Unghopmayuje 0obujeHe 00 HesnaduHux opzaHusayuja u OE6C-osux onepayuja
Ha mepeHy

ToxoM oBoOr mpojexTa, ayTopu IPUPYIHMKA OUIN CY Y IPUINIY Aa MCKOPUCTE JparoljeHa
MCKYCTBa HeBIafHOT cekTopa u onepaiuja OEBC-a Ha Tepeny, unMe je omoryhen noce6an
YBUA Yy CTBApHO CTamkb€ Y BE3M Ca /bYACKUM IIpaBVMa IPUITAJHNKA OPY>KaHUX CHara n
3aIIOC/ICHMKA y Opy)KaHMM CHarama. VIsmelhy octaor, y sHaTHOj Mjepu Cy MCKOpMILUTEHe
nHdopmarje 1 JOKYMEHTH HeBIaguHux opranmsanuja, moyr EUROMIL-a, Kanuenapuje
Human Rights Watcha y Mocksu, memauke Bundeswehrverband (Acormjanuje dbenepantnx
opyxaHux cHara), lllmancke acoumjaumje BeTepaHa, kao M Majku Bojumka us Cr.
ITetepcoypra.'

4. Pesuduparbe 00 cmpaHe ekcnepama

ITpupy4uHmk je TOKOM M3pafe 61O IMpeAMeT IIOMHe aHaIM3e U ANCKycuja Meby ekcriepruma
u3 00/1acTy /BYACKMX IpaBa MPUIALHNKA OPY>KaHMX CHara ¥ 3alOC/IeHNUKA Y OPYyXXaHUM
cHarama y umjenom OEBC-oBoM permony pga 6m ce obesbujennno ma upeje Koje cy
IpeseHTVpaHe 1 3aK/bY4LN K0 KOjux ce gouuio 6yny sammupau. ODIHR je y gerem6py 2006.
TOfiVHE OPraHN30BA0 PAAMOHNIY Y BapiraBu koja je OKyImMIa eKcIepre u3 pasHux 0OIacTi.
To je moBemo o Hu3a M3MjeHA M, Y KOHAYHWIM, O NMOOOJBIIaHE Bep3uje IPUPYIHMKA.
VimeHa excrepara ca KojuMa ce KOHCY/ITOBA/IO TOKOM M3pajie IPUPYYHMKA aTa Cy Ha Kpajy

OPUPYYHMKA.

9 Buure mndopmaruja o oxpyrmm cronouma ODIHR-DCAF-a o /byAckuM IpaBuMMa INpUITafHMKA
OpY>KaHMX CHara 1 3aIl0CIeHIX Y OPY>KaHMM CHaraMa JOCTYIIHO je Ha web crpannuu: <http://www.dcaf.ch/
odihr/_events.cfm>.

10 Bupn, Ha npumjep, <http://www.euromil.org or <http://soldiersmothers.ru>.
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Mornasme 3

3Ha4aj JbYACKUX [IpaBa IpUIIAJHNKA
OPY>KaHMX CHara ¥ 3allOC/IEHNKA Y
OpY>KaHUM CHaraMa

Kaoirojeseh HanoMeHyTO y mpeTxopHOM Hornas/by, ctas 32 OEBC-oBor Kopekca noHarmarma
obaBesyje fpxaBe WiaHNILe Aa 00e36ujene fa MPUIIaTHILIN OPYXXAHUX CHATA U 3AII0C/ICHULIN
Yy BOjHIM ¥ IIApPaBOjHMM CTPYKTypaMa u cryx6ama 0e36jefHOCTI MOTY [a yXXUBajy CBoja
IpaBa U OCHOBHE C/I000Jie ¥ CK/Iafy ca pe/leBaHTHUM YCTaBHYUM M 3aKOHCKMM ofipefibama 1
3axTjeBMMa CIy>X0e. JegaH AparoujeH U3BOP ycMjepaBarba je 3aKOHOJABCTBO 3aCHOBAHO Ha
EBpOIICKOj KOHBEHIMjI 3a 3aLITUTY /bYACKNUX IIpaBa M OCHOBHMX crobopa 13 1950. ropuHe.
Kao 1 OEBC-oB Kopexc nonamama, KonBennmja, kako je rymaun EBporicku cyp 3a /byncka
IpaBa, TpeTupa NpUIATHIKE OPYXXaHMX CHara kKao rpabane y yHudopMu, OZHOCHO uIia
KOja 3ap)XaBajy cBoja LMBIUIHA U rpabaHcka mpaBa, MaKo Cy oHa MOf1(UKOBaHA Y CKIaLy
ca BOjHMM KOHTEKCTOM CIIyx0e.

IIpucryn ‘rpabann y yuudopmu’ MMInumpa ga IpuIIafHILM OpyXXaHNX CHara, 6e3 0631pa
Ha /1 Cy npodeCHOHaIHN WIN PErpyTOBAaHMY, MMajy IIPaBO Ha MCTY 3aIUTUTY U IIpaBa Kao
¥ CBa JIpyra JIMIIa, C TMM Jja Ta IpaBa IOINjexy ofpeheHnM orpaHndennma koja Hamehe
BOjHM X1BOT. HanMe, mointoBame /byACKIX IIpaBa i OCHOBHMX c11060a CBUX, YK/bY4yjyhn
U MpUIIAJHUKE OPY>KaHMX CHAra M 3allOCIeHMKe y Opy)XKaHMM CHarama, IpefcTaB/ba [yo
OEBC-oBor cBeobyxBaTHOTr NpMHIMIIA 0e30jefHOCTM KOju IIOBe3yje UyBarme MUpa y3
IOIITOBame JbYACKIX IIpaBa ¥ OCHOBHMX cobopa.'!

Mnak, y HeKuM Ap>kaBaMa IpUIIATHNMIM OPY>KaHUX CHAara, HApOYMTO perpyTOBaHa /NI,
M3JIOXKEHN Cy 3/I0CTaB/baiby, OPYTAaTHOCTM, HACW/BY, TOPTYpM U [APYTUM OOIMIfMMA
HEe3aKOHUTOI IMOCTymama. TakBa IpaKca MOXe [OBeCcTH [0 O30WBHUX HESIOfa,
HOBpefia, OHeCIocob/bera, CMpTM MaM camoybucrsa. HaxkamocT, oBakBe Ipakce cCy
MHCTUTYLVIOHA/IM30BAaHEe KA0 MO MIMpe BOjHE KYIType KOjy KapaKTepulle HeKaXXmbIBOCT
MOYMHIIALA U OICYCTBO MOLITOBamba JbYACKOT AUTHUTETA.

Y HekuM [pXaBaMa YXWUBame€ JbY[NCKMX @paBa NPUIAJHUKA OPYKAaHMX CHara je
HEIIPOIOPLMIOHATTHO OTPaHMYEHO YCTaBOM WM 3akoHMMa. Ha mpumjep, y Benukom 6pojy
Ip>KaBa, IPUIIAHUIIM OPY>KaHUX CHAra 1 3allOCJIeHUIIM Y OPY>KaHMM CHarama HeMajy nyHy
cnobony rosopa min c1obony okymnbama. Kao momeaniry Tora mMaMo fa €y IpUIIafHALIN
Opy>XaHMX CHara 1 3allOC/IeHUIY Y OPY>KaHMM CHarama oHeMoryheHu fja roBope y BIaCTUTO
MMe WM Ja M3pakaBajy 3a0pUHYTOCT 360T CTydajeBa Kpliemna /byAcKux npasa. C 0631pom
7la 0Ba CUTYalMja 3Ha 6MTH IIOrOpIIaHa, YKOIMKO Cy BOjHE YCTaHOBE 3aTBOPEHOT THUIIA, 6MTHO
je ma ap>kaBa oMoryhu 3amTTy /byACKIUX IIpaBa y KacapHaMa.

H)YJICK& IIpaBa Cy KOHLENTYa/THO HeOHBOjI/IBa n HpeJICTaBH)an IIpaBO CBAaKOT IiOBjeKa.

11 OEBC-oB Kopekc moHamama y BOjHOIIONUTUYKMM acHEKTHMa 6636j€}:[HOCTI/I, npuHimn 2: “Ipxase
wyIaHnie notBphyjy TpajHy Ba/baHOCT CBOT CBeOOYXBATHOT KOHILIENTA 0e36jeJHOCTH, KO LITO je MHULUPAHO
y 3aBpIIHOM JIOKYMEHTY, KOji IOBe3yje ofjp>KaBake MMpA Ca IOMITOBaWmeM JbYICKMX IIpaBa ¥ OCHOBHUX
cnobopa. OH HoBe3yje eKOHOMCKY 1 €KOIOLIKY capajiiby ca MUPHUM MeDynpxaBHuM ogrocuma’; cf. Hacros
VII Kopexc nonamasma, ieta/bHuje obpabhen y nornasmy 4.
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YXuBame HEKMX Of IIpaBa He MOXe OUTM HMKaKo orpaHmdeHo.? Mebyrmm, yxusame
HEKUX [PYTHUX IIpaBa MOXe Aa Ce MPWIATOAM VIN OTPAaHNMYM Y CIenupUIHNM yCIOBMMA 1
curyanujama. Hexomuko dakropa Moxxe fia ce y3aMe y 063up npunmkoM npuaarohasarma
CTaH/Iap/ia JbY/ICKMX ITpaBa OPy>KaHMM CHaraMma: KapakTep BOjHe IMCUUIIINHE, XMjepapXmjcKa
OpraHusalyja BOjHIX YMHOBA, HY>KHOCT IIOIITOBaba HApe 01 11 3aIUTHTA MOPaJIa. 3a Pas/nKy
of; 611710 Koje apyre rpyie rpabaHa, o IpMIIaHMKa OPY>KaHUX CHara ce, y 00aB/batby bIXOBE

IY>KHOCTY, MOXKe 3aTPXUTH Aa yOujajy spyre /byfie U fa >KPTBYjy BIACTHUTE KUBOTE.

3.1

3Havaj o6e36jehunBarba /byacKux NnpaBa y opy»aHUM CHarama

1.

Ha ocHOBY unmeHnIe fa Cy IpUIAHALN OPY>KaHUX CHara 1 rpahaHim, oHM Tpeba [ja y>KuBajy UCTa /byfcKa
IpaBa ¥ OCHOBHE c11o6ojie Kao 1 ocTanu rpabanm.

[MomToBame /bYACKUX IPaBa MPUIAJHUKA OPY>KAaHUX CHAra JOIPUHOCU BOjHUM CTPYKTYpaMa Koje Cy YBPCTO
VHTETPUCAHE Y IPYLITBO.

ITomroBame /bYACKUX TIpaBa y KacapHaMa CIpedaBa Jp>KaBy i 370YyHOTPHje6y BOjCKY ¥ OKpeHe je TPOTUB
LYBYU/THOT CTAHOBHUILTBA.

ITowrroBame /bYACKMX IIpaBa y KacapHaMa IITUTH IIPUII/iHAKe OPY)KaHMX CHara off 37I0yIoTpebe u perpecuje
OfI CTpaHe [Ip)KaBe UM BOjHMX KOMAaH/IaHaTa.

CaBpemeHe MUPOBHE OIlepalije TpaKe Off IIPUIIAJIHMKA OPY>KaHUX CHAra Jia y CBOje CBaKOJHEBHE oIleparuje
yK/byde ¥ paji Ha IIOIITOBamY /byAcKMX mpaBa. OHy he 6mtn 60/be ImpuUIpeM/beHN 3a TaKBe aKTUBHOCTH
aKo I caMU Jjelyjy Y OKPYXKemby Yy KOjeM ce Ta IpaBa IOIUTYjy M IITHUTE, M KOje Off IbUX 3axTHjeBa Ja

VHTEPHALMOHA/IU3YjY BPUjeIHOCTI KOje IIPEACTAB/bAjy IBUXOBY CYHITUHY.
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BojHM >XMBOT MOXKe YK/bYUMBATH C/Iy>K€H€ Y BPJO TELIKMM WIN eKCTPEMHUM YCIOBUMA.
Yax u y HOpMaTHMM OKOJTHOCTVMMA MOJKE JIa ITIOCTOj! PEaTMBHO TaHKA MMHMja KOja OfiBaja
IPMBATHMU XUBOT OF IIpodecroHamHnX 06aBesa, Kao, Ha IpuMjep, Kafa MPUIagHILN KXIBE
y kacapHama. OBy noce6HM (GaKTOpH, KAPAKTEPUCTIIHY 32 )KMBOT Y OPY)XKaHMM CHArama,
HOTBPl)Yjy HEOIIXOZHOCT CTaB/balha OrpaHMYebad Ha JbYACKA IpaBa IPUIIAJHIKA OPY>KaHMX
CHAra ¥ 3aIl0C/IEHMKA Y OPY>KaHUM CHarama.

Paznuke y HaumHy koju he mpxaBe omabpaTu 3a orpaHndaBame JbYACKMX IIpaBa CBOjMX
BOjHMKA 3aBJCH Off TOPEIOMeHYTHX ¢akTopa. OBe pasnnke Cy yKOpujembeHe y CXBaTarba
HIMpe Y/IoTe U IOJI0XKaja OPy>KaHuX CHara y apymrsy. [IpunukoM ofrosapama Ha IUTAmbE:
“Konuko pasmmumra Tpeba ma Oyme Bojcka?” - HEKM CMATpajy Aa je BOjCKa jefMHCTBEHA
MHCTUTYLMja y MOTIYHOCTH Apyradnja of rpabanckux nncturynuja. OBa jefMHCTBEHOCT je
UMIIEPATUB BOjCKM Y CBMM BpPeMEHNMA M Y CBUM Jp)KaBaMa, jep je TO je[lHI Ha4MH OvyBatba
oInepaTuBHE e(bMKaCHOCTM. HpeMa OBOM CTAaHOBMIITY, IIPUITAJHNK OPY>KaHUX CHara HI/Ije
caMo OOMYHM jaBHU CTyXOeHMK, HETO JIMIle Koje ce OfjasyBa IO3VBY, KOje je IpefaHo
UCIyHhaBaby CBOjUX 3afjaTaKa, IpeJaHo Ap>KaBy 1 OfOpaHy YacTu. 3a pasiuKy Off OBaKBOT
CTaBa, HEKM KOMEHTATOPM CMATpajy [ja je 0Ba pasnMKa caMO pelaTMBHO BaXKHa, jep je y 20.
BUjeKy BOjCKa IIPOIITa Kpo3 TpeH i, “norpahannsanuje” Kao HOC/befuLie MOMTUTIKIUX, IPABHIX,
KyITYypHUX, TEXHOTOWKMX M €KOHOMCKMX IIpUTHCAKA Off CTpaHe ,IIPYI_HTBa.13 HpeMa TOME,
BOjHa mpodecnja JaHac IPeACTaB/ba Pe3y/ITar upnx Tpancopmarmja y apyursy. Epekar
oBuX TpaHcopMarMja je WIYCTPOBAaH MOJEIOM MHCTUTYLuja/3aHuMame. CylITMHCKA
Te3a OBOI MOJieNa je ia ce BojHa Ipodecuja MoMujepa Ofi MHCTUTYLMOHaNHe dopMe Ka
npodecroHanHoj Koje uMajy Apyre cTpyke y ApywTBy. Bojua nmpodecuja cBe Buiie mocraje

12 Op cBuX Jby[CKMX IIpaBa HeMa OJCTyIama yKbydyjyhu mpaBo Ha uBot; 3a6paHy Mydera; 3abpaHy
pOICTBa; 3aTBOpa 360r HeMoryhHOCTH MCIyHaBaba yroBopHe 06aBese; 3a6paHy NpoI/allaBamba KPUBHILIE
3a 61110 Koje KPMBIUYHO JjesIo Kajia [jeio Koje je HOYMeHO He MpefCTaB/ba KPUBUYHO JijesIo 110 foMaheM nin
MebyHapopiHOM IIpaBy y BpujeMe Kajia je [OYME-eHO; U IPABO Ha IIPM3HABakbe KAo JIMIjA IPef 3aKOHOM. Bupn
Takohe mormasspa 5 1 16 OBOT IPUPYIHMKA.

13 Cf. Bernard Boene, “How Unique Should the Military Be? (Komko Tpe6a fa Gyne jenuHcTBeHa Bojcka?’)
A Review of Representative Literature and Outline of a Synthetic Formulation”, European Journal of Sociology,
cB. 31, 6p. 1, 1990.
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“caMo jefiaH Ipyry 1mocao’, KojuM ce 06e36jehyjy dunancujckn enementn, 6e3bjenHoCT Ha
HOCTTy ¥ aTPAKTUBHI YCTIOBH Pajia, yMjecTo Aa 6yzie jeaMHCTBeHa MHCTUTYI{Mja KOja ce 3aCHMBA
Ha [ip>KaBy, By>KHOCTH 1 gacTu.'* [Ipema Mopeny Koju ce 3aCHMBA Ha MHCTUTYIMjIL, /byAiCKa
[paBa BOJHUKA CY, Y BE/IMKOj Mjepy, U3/I0KeHa OTPAHMYEIIMA, jep ce BOjHA mpodecnja He
MOXKe TTopeanTH ca 6uo KojoM ApyroM mpodecujoM y apymsy. Mebytum, npema mogeny
3aCHOBAaHOM Ha 3aHMMalby, BOjHMIIY, YOIILITEHO, MMajy ¥CTa IpaBa Kao 1 Apyru rpabanu,
360r OHOTa IIITO je 3ajefHNYKO BOjHOj mpodecujy 1 ApyruM mpodecujama y LpyIITBY.

VmneparuB je, mebytum, #a TakBa oOrpaHMuera 3a[0BO/be HEKOIMKO KPUTEPUjyMa.
OHa Mopajy #a 6yny palMOHAa/IHO HOBE3aHAa Ca BOjHMM IOTpeOaMa, a He CaMoO pe3yiaTar
IpOM3BO/bHE ITpakce mam Tpaguuuje. OHa YBPCTO MOpajy fa IOYMBAjy Ha IIPaBy, IO
MoryhHOCTY Ha 3aKOHMMa KOju Cy 6111 IpefMeT 3Ha4ajHe TeMOKpaTCcKe febaTe 1 3aKOHCKe
npouenype. OHa Mopajy ma OyAy HpOIOPLMOHAAHA, OFHOCHO IpuaarobeHa Ha jemaH
U3HUjaHCUPAH HA4YMH, MHTEPeCUMA BOjCKe U Ja NPENCTaB/bajy KOMIIPOMUC y OfJHOCY Ha
IYHO yXXUBame /bYACKUX npaBa. CBaKo orpaHuyeme Ipasa NpUIIAJHUKA OPY>KaHUX CHara
U 3aII0C/IEHMKA Y OPY>KaHVM CHarama Koje je AMCKpuMuHupajyhe Ha ocHOBY pace, eTHUUKe
HPUIIATHOCTH, Bjepe, [OJIa WM CeKCya/lHe OpujeHTalje Mopa fia 6y/ie IOMHO pa3MOTPEHO,
€ 003MpOM Ha OCjeT/BMBOCT TOT IIUTaka U MOTPeby jacHe ompaBpaHoctu. ObaBesa fa ce
IIOKa)ke KAKO je HY>KHO OTPAaHMYMTY IPaBa IPUIAJHUKA OPY>KaHMX CHAra U 3all0C/IEHNKa y
OpY>KaHMM CHarama, Tpe6a jacHO Jja JIeXXM Ha CaMoj BOjCIIN.

Oppenbe /bYACKUX IpaBa HUCY CaMO NNUTabe TEKIM Ha IAmMpy Koje Ho6po 3Byde: OHe
Mopajy fa 6yay 1 y HOTIIYHOCTH IIPUMIjetbeHe Y CBAKOJHEBHO]j IIPAKCU y OPY>KaHUM CHarama.
Kpurema 7/byficKuX IIpaBa, Kao HOC/bEVBIA HE3AKOHMTMX IPAKCH (JIOlle IOCTyHame ca
MOOMIMCaHUM BOjHULIMMA), IPENCTaB/bajy Hajuelha KpIiemba 10 KOjUX JOa3! Y OPY>KaHUM
cHarama. Jlako 3aKOHM M IIPOINCH KOjuMa Ce 3abpambyjy OBaKBe IIpaKce 4ecTO IMOCTOje,
IbJMIXOBY IIPMM]j€EHY j€ HajTeXXe OCTBAPUTIL.

Y BenmukoMm 6pojy apkaBa wiammia OEBC-a, MexaHM3MU 3allTHTe IIpaBa INpUIAaTHUKA
OpY>KaHMX CHara 1 3aIllOC/IeHMKa Y OPY)KaHMM CHaraMa 4YecTO OCTajy HeloBO/bHU. Jak u y
IpKaBaMa y KOjiMa Cy 3aKOHY M IIPOIICH [TOOO0/bIIAHY, OHM Ce YeCTO He HOLITY)Y Y IPaKCH.

Iurame edukacHe mpumjeHe oppenaba JBYACKMX IIpaBa je, crora, of Hajseher 3Hauaja.
OBaj npupyYHMK He HarJaliaBa camo yaory pomahmx u MebyHapopHmx cypmoBa, Hero u
Apyre MeTOfie MCTpare MOBOXOM JKanby Ha Kpllema /bY[CKUX IIpaBa M CAHKIMOHUCAHA
TaKBUX KpllIema, yKbydyjyhu BojHe omOyncmane m MebyHapopHa mocmarpadka Tujerna.
ITpBa nmuHuja ogbpane, MehyTnm, Mopa fa Gyme yHyTap caMmX Opy)KaHUX CHara. JefHa Of
K/bYYHUX OATOBOPHOCTH BULINX OGUIMpa MOpa Aa Oyfe 3alITUTA /bYCKIUX [TPaBa BIUXOBIX
noppehennx. O6pasoBare U3 06macTy JbYACKUX TIpaBa off HajBeher je sHauaja y usrpagmu
CBUjeCT! U CTBapamy mpodecroHante KyIType YHyTap BOjHIX CTPYKTYpa, Koja oOyxBaTa
HOLITOBAMe J/bYACKMUX IPaBa Kao fyjea obapese MOMITOBAMbA JEMOKPATCKIX BPUjeHOCTIL.
Kapa ce oBo nocTurHe, opysxaHe cHare He 6paHe CaMO TepUTOPMjaIHI IHTETPUTET P)KaBe,
Hero TakoDe OpaHe 11 OTjeIOTBOPYjY HeHe leMOKpaTCKe 0baBese.

14 Charles Moskos, “From Institution to Occupation: Trends in Military Organization” “Opn nucTHTYLHjE
IO 3aHMMalba: TPEHZIOBU Y BOjHOj opranmsanuju), Armed Forces & Society, Vol. 4, No. 1, Fall 1977; Charles
Moskos, John Allen Williams, and David Segal (eds.), The Post-modern Military: Armed Forces after the Cold
War (Bojcka nocrMopiepHor foba:opykaHe cHare HakoH XmagHor para) (Oxford: Oxford University Press,
2000).
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Mornasmwe 4

OEBC-oBe ob6aBese

OEBC cmarpa ia HopMe 11 aKTMBHOCTM KOj/Ma ce IPOMOBMILY IeMOKpaTHja, /by[cKa IpaBa
U BIaflaBMHA IIpaBa — TaKO3BaHa JbY[CKAa OMMEH3Mja — IPEICTAB/bajy CYIUTMHCKM aCIIEKT
6e36jemHOCTH, KOja je y SUPEKTHO] Besu ca ApyruM Asjema obmactuma OEBC-oBor gjenoBarma
— Ca BOjHOIO/IMTUYKOM M EKOHOMCKOM/€KOIOMIKOM IMMEH31joM. TepMIH /byicKa AMMEH3Mja
takohe yxasyje Ha To ;la OEBC-0Be HOpMe y Toj o6macTu obyxBarajy 06/1acT LIMpy HETo
IITO je TPaAWMIMOHATHO IPaBo O JbYACKMM NpaBuMa. OBO IOI/IaB/be pasMaTpa MpUpoRy n
njenokpyr OEBC-oBux ob6aBe3a y OKBMPY /bYACKe [VMeH3Nje y 00IacTy /byCKUX IIPaBa,
Te acHeKT /byAckux mpasa yHyTap OEBC-osor Kopexca noHamama y BOjHOIOMUTUYKIM
acrexTiMa 6e36jefHoCTI.

1. Mpupopaa n cratyc OEBC-oBux o6aBesay
obnacTn JbyacKnx npasa

ObaBe3a mpoMoBMCama JpYACKMX mpaBa cactaBHu je guo OEBC-oBe cBeoOyxBarHe
6e36jeHOCHe TIONTIKE jOIII Off FbeTOBOT OCHMBAbA. X€/ICHHIIKVM 3aBPIIHIM TOKYMEHTOM
ApKaBe WIAHUIIE [TOCTUIIE Cy cropasyM fa he jeman of Bogehmx mpuHuuIa y BUXOBIM
mebycobunM ofgHOCHMa Gy

HPOMOBICalbe U MOAPKaBatbe ePUKACHOT OCTBApUBaba IpahaHCKMX, HOMMTUIKIX,
€KOHOMCKIIX, COLIMja/THIX, KY/ATYPHX M [PYTUX IpaBa 1 cI06071a, a KOju ce 3aCHIUBAjy
Ha MHXEPEHTHOM [JOCTOjaHCTBY /byAcKMX Omha 1 Of CYLITMHCKOT Cy 3Hayaja 3a
C1060faH 1 MOTIYH pasBoj.'

ObaBe3a mpoMoBHCama bYACKUX IpaBa MoTBpheHa je u y 6pojHnM fpyruM npunrkama (Ha
npumjep, y Magpugy 1983, Beay 1989. u Mocksu 1991. ropuse).

Ob6asese ap>xaBa wiaHna OEBC-a y o6macTy /byCcKUX IpaBa MOMUTHYKK Cy 06aBe3yjyhe
3a Te p)KaBe, KaO M 3a HOBe WIAaHMIIE Koje IpMXBaTe IpaBHy CTedeBMHY (acquis) mo
npunpyxuawy OEBC-y. ¥V mabmeM TeKCTY camjeiy cakeTak IIABHMX OO/IacTM Ha Koje
ce ofiHOCe IIOMeHYTe o6aBese Jp)kaBa WIAHMIIA, [JOK Ce OCHOBHE IIOjeilHa4YHe obaBese
ZeTa/pHUje pasMarpajy y ogrosapajyhum mormassuma gujenosa I u IV.

IMonmutnuku obasesyjyha mpupopa Tux obaBesa moppasyMmujeBa fia OHe, 3a PasiuKy Of
yroBopa y obmacTit /byfCKUX IIpaBa, Ha CHAry CTymajy ogMax (jep 3a mMX HUje IOTpeOHO
ycraBHO noTBphuBame) u y unjenoctu (1 To 6e3ycnosuo). OHe, mehyTum, HeMajy USBPLIHY
cHary Ha cyny. OEBC-0Be 06aBese cy HelITO MHOrO BHIle OF 0OMYHe HeKapaiyje foope
BO/bE MM HOOPVX HaMjepa; OHe MPelCTaB/bajy MOMUTUYKO obehame y morieny momrosama
THX CTaHfIapfAa. YKOIMKO OfjpakaBajy OIIUTY Ipakcy ofpebeHe gpyxaBe U IPpOMpaTHM Opinio
iuris, oHe MOTy fja yKa3yjy 1 Ha HacTajare 0OMYajHOT IIpaBa.

JpxaBe wiaHute cy ce, 1990. rogune, y Korenxareny o6aBesasie Ha M3Ha/Iaxerme eprKacHUX
[PaBHUX JIMjEKOBA y CIy4ajy HMOBpefa M NMpUTYXOM y obmactu /byackux mpasa. [IpaBHn
JIVMjeKOBY IIOjeAVHAYHVM [IPUIIAHUIIMA OPY>KaHUX CHara omoryhaBsajy /ja Ha IpaKTHUYaH
HauMH JMICKOpUCTe oOaBe3e Ap)KaBa WIAHMIA y IOI/IENy IIPOMOBMCarka HOpMM Y obmacTu

15 Kaxko je yrepheno y Beuy 1989. roguse, Bunyu 3aBpuIHu JOKyMeHAT 6eukor cactanka (Tpehu cacramax

KOju je ycnujenuo HakoH Xe/ICHHIIKe KOHbepeHIuje).
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/pyACcKuX mpasa. IIpaBHu nujex je edukacan ykonmko omoryhasa euxacHe IojefyHavHe
MCTpare HABOJHMX [IOBPefa /bYCKUX [IPaBa, Ko U HEIIPUCTPACHO YTBphuBatbe eBeHTyanHe
HOBpefe, Te aKo ce mwuMe XpTBu omoryhasa ogrosapajyhe obemrreheme. YokBupenu tekcr,
nop, 6pojem 4.1, HABOAYM HeKe Of K/BYYHUX OCOOMHA IPABHUX JIMjEKOBA Y CIy4ajy IOBpefe
JbYICKMX IIpaBa 13 Konenxamkor goxymenra n3 1990. ropune.

YKOMMKO Ha [p)XaBHOM HMBOY HE€ IIOCTOjU IIPaBHM JIMjeK, WIM YKOMMKO OH Huje
3agoBo/paBajyhe edukacan, Moryhe je MCKOPUCTUTI MeXaHM3Me 3a IOjefMHAYHE IIPUTYXKOe
Koju nocroje Ha MehynapopHom Husoy. OEBC-oBe o6aBese 10 muTamwy /bYACKUX IIpaBa
He 00e36jehyjy MexaHmsaM 3a pjelraBame IOjefMHAYHMX IIPUTYXKOM, amyu 3aTO IIOCTOje
oprosapajyhy mexannsmu y ckiony Y H-0Brx U pernoHaIHIX YTOBOPa O /bYACKMM IIPaBIMa
y KojuMa ydecTByjy ap>kase wianuie OEBC-a, u mux hemo pasmarparn y nornasssy 5.

Hpxase wrannme OEBC-a carmacHe cy fja ce CBako OrpaHMYaBame JbYACKMX IIpaBa MOpa
Ja yTBpAYM 3aKOHOM 1 Mopa f#a Oyme y ckmagy ca gpyrum MebyHapomHyuMm o6aBesama
(Komenxaren, 1990). CBaxo orpaHnJaBame JbYACKNX IIpaBa MOpPa Jia IPefiCTaB/ba N3y3€eTaK,
Mopa fia ce IIpuMjerbyje JOC/befHO U MCK/bYYMBO Y CK/Iafy ca cBpxoM ofpebenor sakoHa. [Tpn
TOMe Cy 06aBe3e CTPYKTyMpaHe CIMYHO Kao U Mel)yHapOoaHNU YyrOBOPHM O JbYACKUM IIpaBMMa.

2. OEBC-oBu mexaHnsmu 3a npahemwe n cnposohemwe

Ipxase wianuue OEBC-a foc/pente cy y Tome fja, ¢ 063MPOM Ha TO A 3ALITUTA JBYACKUX
IpaBa IpeAcTaB/ba CTyb MelhyHapogHOTr IopeTKa, Ipr3HaBatbe /bYACKIX IPaBa HIje MHTEePHA
samrtura ofpeleHe ap>xaBe, Hero Cy fp)xaBe OArOBOpHe cBojuM rpabannma u jegHa gpyroj 3a
cripoBoberse oHora Ha mITO Cy ce obaBesarne. [Jpxxase wianuue cy, 1991. rogure, y Mocksn
KaTeropyM4YHoO 1 HEOIIO3MBO IOTBpAWIE fa Cy muTama y cknorny OEBC-oBe ibynicke numMensuje
Off ,,/JPEKTHOT ¥ JIETUTVIMHOTL 3Ha4aja 3a CBe Ap>KaBe WIAHNIEe

ITopepn, pemoBHMX cacTaHaka mocseheHyx mmramuma cnposobema, OEBC je ycmocrasno
Y TaKO3BaHe MeXaHNU3Me Y OKBUPY JbYACKe [UMeHsMje, 6e4Ky MeXaHu3aM'e, Te MOCKOBCKM
MexaHM3aM'’ Koju IpeACcTaB/ba fia/blby paspamy 6edkor MexaHusma. OHU 3ajefHO yCIIOC-
TaB/bajy npoliec npahema cripoBobhema 06aBesa y CKIIOIY /byfCKe IUMeH3Mje, @ KOjI ApXKaBe
yranue OEBC-a Mory ma aktusupajy Ha ad hoc ocHoBu. Beukn Mexanusam omoryhasa
ApXaBM WIAHMIM a Kpo3 ofpeheHM HU3 Ipoliefypa IMOKpeHe MuTama /byfcKe NUMeH3Mje
Y HEKOj IPYTOj Ap>KaBy YIaHMIM. MOCKOBCKM MeXaHM3aM NpefiCTaB/ba HaLOrpajmby Tora
n omoryhaBa fjofatHo ycrocrasmpame ad hoc Mucuja He3aBICHMX eKCIlepara Koje IOMaxKy
y pjellaBamy KOHKpETHMX IIpofieMa y OKBUPY /byAcke AuMeHsuje. To mompasymujesa u
IPaBO Ha MCIUTHBAabe HAaBOJHNUX Kplilerma obaBesa U3 /bYACKe AUMEHslje, a Y U3Y3eTHUM
ClTy4ajeBUMa, YaK, U 6e3 IPUCTAHKA ONTY>KeHe PKaBe.

Y mpakcm ce MeXaHUSMM Y CK/IOIY JbYICKE OMMEH3Mje PUjeTKO IIPUM]embYjy, IjeTMMIIHO
3ato mTo ce OEBC passuo y cranHy 1 QyHKIMOHATHY OpraHM3alnjy, a AjeTMMUIHO 360T
HOIUTHYKIUX TOC/beanIia akTuBupama tix ad hoc mexanmusama.'® Ha uuBoy OEBC-a ocroje
pasmuunra THjena 3a npaheme UCIymbaBamba obaBesa U3 /byACKe AMMeEH3HUje, YKbydyjyhn
n OEBC-oBy Kanuenapujy sa feMoKpaTcke MHCTUTYLMje U JbyAcka npasa 1 OEBC-osor
HpeficTaBHMKa 3a cnobony Menuja. [Ip>kaBe WiaHuLe cy, MehyTM, y KOHaUHUIIM OATOBOPHE
3a JMCIymaBame 00aBe3a, a YK/bydeHe Cy U y IIPOLjeHy MCIymaBama obaBesa of CTpaHe
IPYTVX ApKaBa YIaHNUIIA.

16 Mockoscku jokyMeHaT 13 1991, ctaBosu ofi 1 1o 16, uamumjemwen PuMckuM nokymenToM us 1993. (rnasa
IV, craB 5.)

17 ODIHR u fjaibe uma criucak CTpy4maka, Kako Ha/laxke MOCKOBCKYM MeXaHM3aM.

18 Xencuuku 1975, IIntama y Be3u ca Gesbjemuomhy y EBpormm: 1 (a) [exmapanuja o mpuHUMIMMA
MmelycobHmx ofHOCca apyxxaBa wiannia — [Tpunmn VIL
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3.PeneBaHTHe OEBC-0Be 06aBe3e

JIp>xaBe WiaHMIIe IOCTUITIE CY JOTOBOP O 6POjHIM 06aBe3ama Koje ce T4y KOHKPETHUX JbYCKIX
IpaBa, a Koje cy o6asesyjyhe npupone. OHe Cy caKeTo HaBelieHe Y YOKBUPEHOM TeKCTY, IO
6pojem 4.1, a setapruje he ce pasmarparu y HapegauM nornaspnma. Te obaBese ofHOCe ce Ha

TIpUIIAIHMKE OPY>KaHMX CHara y OHOj Mjepy Y KOjOj Ce OfHOCE Ha CBa JIMIA YOIIITEHO.

4.1

OEBC-oBe o6aBe3e Nno nuTamy JbYACKNX NpaBa’®

TTPABO

OEBC-oBa OBABE3A

JOIOATHE
VMHOOPMALINJE

IIpaBo Ha xuBOT

,»Y IpXKaBaMa WiaHMIaMa y KOjuMa CMPTHA Ka3Ha Huje YKUHYTa, TaKBa
Ka3Ha MOXe JIa Ce M3PeKHe CaMo 3a HajTe)xe 3/I04MHe y CKIafy ca Bakehum
3aKOHOM Y BpUjeMe [OYMIberha 3/0YNHA, a/1 HE y CYIIPOTHOCTH ca
mebhynapoguum o6asesama.” (beu, 1989)

Ilornasrpe 16

Myuerbe, HeXyMaHO
Ka)KIbaBarbe UIN
MOCTyIambe

»Ip>KaBe WIaHNIe CTPOTO 0Cyhyjy cBe 06/Ke Myderba Kao jeHy Of
Haj(arpaHTHUjUX MOBPeZia JbY/ICKUX TIpaBa 1 /by/ACKOT JocTojaHcTBa. OHe
ce 0b6aBesyjy Ha 60p0Oy 3a yKuame Mydema.  (Bygumremnira, 1994)

ITornasrpe 16

Crnobona ynpyxnBama

»[pxase wrannte| morsphyjy fia, 6e3 AuckpuMuHaIuje, CBaKo nuiie Mma
[IPaBO Ha ... CI000AY YAPYKMBama 1 MIUPHOT OKyIvbamwa. ([Tapus, 1990)

IlornaBma 8 m 9

Crnobopa nspakaBarmba

»lpxaBe yranuie omoryhuhe ... cBakoM /Iy IpaBo Ha cO6OLY
uspakaBama, yK/bydyjyhu u npaso Ha koMyHukanyjy. To mpaBo
HOApasyMimjeBa i 1060y MUIUbEIbA, Te IIPUMatba 11 JaBatba
nudopmanyja 1 nzeja 6e3 yrmrama opraia Bracty 1 6e3 063upa Ha
rpanne.” (Komenxaren, 1990)

Ilornasme 8

Cno6opa Mullbeba,
caBjecTH, yBjepema u
BjepPOUCIIOBUjeCTI

LIlp>KaBe WIaHMLIE ... cCar/IacHe Cy [ja [Pey3My aKTUBHOCTI HEOIIXOJHE 3a
omoryhaBarbe c1060/1€ OjeANHIIA fja NCKaXKe U VICTIOBHUjefid, CAMOCTATHO
WIN Y 3aje[JHULM Ca PYTMMa, BjepcKa WM [ja UCKaXKe IpyTa yBjepera Kako
MY TO HajIaXke BlacTuTa casject. (Maapun, 1983)

ITormasme 11

Haunonanuu, KynTypan
1 je3UYKM UJIEHTUTET

»IpxaBe wiaHnue urrutihe 1 CTBapaTi yCI0Be 3a ahUpPMICAbe eTHIYKOL,
KY/ITYPHOT, je3IYKOT I BjePCKOT MACHTHUTETa HAI[MIOHATHIX MabJHa Ha
cBojoj repuropuju.” (beu, 1989)

ITornasme 12

IeJIHaKOCT Ha OCHOBY
Crioma

»[[lpxaBe wiaHnie 06aBesyjy ce Ha] eMMMUHALIN]Y CBUX 06/MKa
IVMCKPUMIHALYje )KeHa, Kao 11 Ha YKIJatbe HacK/ba Hall )KeHaMa I [jeLjoM,
Te ceKCyasTHor uckopuinhaBama i CBIX 00/IMKa TPrOBIHE /bYACKIM
6uhuma.” (Vcraubym, 1999)

ITormasrme 13

O6pasoBarme 0 JbyICKIM
mpaBuMa

,»O06pasoBarbe 0 JbyCKINM IIPaBIMa [PECTAB/bA TEMe/b, T€ je CTOra Of
CYIITMHCKOT 3Ha4Yaja ia rpahanu [nprkaBa wianuma] go6ujy obpasosarbe o
JBY[ICKIM IIPaBMMa I OCHOBHUM crobogama. (Mocksa, 1991)

ITornasrme 19

Cropeuapame
HPOM3BOJBHOT XaIlllekha
u cybema

»HuKo He cMuje 6uTH uIIeH C1O60fE, OCUM Ha OCHOBY 1 Y CKIafy ca
nporeaypama yrephennm sakonom.“ (Mocksa, 1991)

TlornaBme 21

IIpaBo Ha IIPaBIYIHO
cybeme

»lpxase urannue he ... epukacHo npuMjernUBaTH ... IPaBO Ha cyhere u
jaBHY pacIpaBy y pasyMHOM POKY IIpeJj He3aBUCHIM V1 HEIPUCTPACHUM
cynom.“ (Bey, 1989)

ITormasrpe 21

ITpaBo Ha edukacan
TpaBHI JINjeK

»[[pxase wrannte he] omoryhnn na eduxacHm mpaBHY IMjeKOBY 1
nupopmarmje o wuMa O6y[y ZOCTYIIHM OHMMA 4Mja Cy Jby/CKa IIpaBa 1
ocHOBHe cnobope mospujehenn.” (bew, 1989)

»lpkaBe wianuie pasmMoTprhe IPUCTyIIabe PernoHaTHIM MIN
rnobananm MehyHapomHMM KOHBEHIIMjaMa O 3alITUTHU JbYACKMX IPaBa, Kao
1To je EBporicka KOHBeHIMja O JbYACKUM npaByuma i GakyaTaTuBHNI
mporokon y3 Mehynaponnu criopasym o rpabanckum u mommTudkum
[IpaBMMa, KojuMa ce yTBphyjy mporeaype nojegunadsor o6paharma
mebynapopgaum tujenuma.” (Komenxares, 1990)

IlornaBma 5 u 7
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190SCE Human Dimension Commitments (Warsaw: OSCE/ODIHR, 2005), apyro mspame, cBesak 1,

TemaTcka Kommunanuja. Ilupu us6op OEBC-oBux ob6asesa far je y gopaTky 1.
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IMopen Tux ommyx o6aBesa y 06macTut JbYACKUX IIPaBa, IOCTOje I TPY KOHKpeTHe 06/macTu
Y KOjuMa Cy pKaBe WIAHMI[e IIpeyserie 0O6aBese Koje ce OfHOCe Ha IPUIMAJHIKE OPYKAHUX
cuara. IIpBo, obaBesane cy ce ga he pasmorpuru yBobeme anTepHaTMBe BOJHOM POKY
(Komenxaren 1990. 1 Bygumrerira 1994. ropuse; IpuroBop caBjecTy pa3MaTpa ce y HOITIaB/bY
10). Ipyro, ap>xaBe cy ce ob6aBesase fa he momrroBaT MUHNMAIHY CTApOCHY IPAHUILY 3a
perpyToBame y opyxaHe cHare. OHe cy ce, 1990. ropune, y KonenxareHy carmacune na he
pasmoTpuTu npuctyname YH-oBoj KonBennuju o mpaBuma fijeTera, YKOMMKO TO JOTAf
HyCy yunHme. [Ip>kaBe 4iaHuie cy ce Takohe obasesane fa he ncnmraru fa mu cy muxose
HpoLleAype perpyroBama 1M MOOWINMCama y OpPY)KaHe CHare, IapaBOjHe CHAare ¥ CHare
6e36jeHOCTH y CK/Iafy ca Ipey3eTM oOaBesama Io UTamwy bYACKNX rpaBa (Byaummentra,
1994). Tpehe, npxxaBe cy ce obaBe3ase Ha IIpy>Kame IIPaBHE 3aIUTUTE Y MOIIEAY /bYACKUX
IpaBa DpUIAJHUIMMA Opy)XaHux cHara. OHa je HajmoTnyHuje paspahena y OEBC-oBom
Kopexcy noHammama y BOjHOIONMUTNYKNM aciekTnma 6e36jennoctn (Bypmmmenrira, 1994).

4. OEBC-oB Kopekc noHaliatba Yy BOJHOMOJIMTUUYKUM acnekTuma
6e36jeaHOCTI: rMaBHE KapaKTepucTuKe

OEBC-oB Kopekc moHamama y BOjHOIOMUTUYKMM acleKTMMa 0e30jemHOCTH YCBOjuO je,
3. meuem6bpa 1994. rogune, y Bynnmmnemrn ®opym 3a capagmy y obnactu 6e3bjesHocTn®,
a Ha CHary je, Kao HOMMTUYKU 06aBe3yjyhu mokymeHaT, crymuo 1. janyapa 1995. rommHe.
Kopexc nonamama OpBiu je MyITUIaTEPATHA UHCTPYMEHT PETy/INCalba OPYXKAHUX CHAara U
Ha fjoMahem 1 Ha MehyHaporHOM HUBOY. FberoB 0CHOBHM IPMHIIMII jecTe Ja je leMOKpaTCcKa
KOHTPO/IA HAJ| OPY>KaHMM CHaraMa ‘HEOIIXOflaH e/leMeHaT crabmwiHocTu u 6e3bjemHoCTH,
Te 3HaYajHa MaHupecraunja gemokparuje’ (craB 20). KomekcoM je ycBOjeH MHOBAaTMBHM
IPUCTYII KOjJ CIIaja U JbYACKY U BOjHY AUMeH3U)y 6esbjenrnoctu. Hagame, oH ce npumjemyje
Ha BOjHe 1 off6paMOeHe MONTIKE M Y MUPHOMOIICKMM YCTIOBUMA M Y CIIY4ajy KOH(IMKTA:
TO IpefCTaB/ba 3HATHY IIOTBPAY [ Blajie Ap>KaBa YWIAHMIA IIPUXBATajy OTpaHMYABAbE Y
0671acT Koja ce TpaMIMOHaTHO CMaTpa CaMo HbIXOBUM JOMEHOM.

Komexc moHamama ofyxsaTa 4eTMpM K/by4YHAa IIPUHLMIIA: IpMMAT ycTaBHe rpabaHcke
BJIACTH HaJi BOjHOM Biaiuhy (cTaBoByu off 21 710 26), npumjeHa Mel)yHapogHOT XyMaHUTapHOT
IpaBa Ha Opy>XaHe cHare (CTaBoBM Off 29 fio 31), momToBame /bYACKUX IIpaBa MpPUITaHIKA
opyxaHux cHara (craBoBu 23, 27 u 28, Te 32 n 33), Te orpaHndaBame gomahe ymorpebe
cujie Ha Mjepy IPONOPLMOHAHY HBUX0BOj 3aKOHCKOj MUCKj!U 1 OTPaHMYaBalbe YIIUTamba y
MVPHO ¥ 3aKOHITO OCTBapuBambe /bYICKNX IpaBa (cTaBoBu 36 1 37).

W3 Tora ce moxxe Bupijetu ia Komexc moHauama uMa BOojak IpUCTYI by ACKUM ITpaBuma. I1pso,
Ip>KaBe 4YIaHMLe MOPajy CTBOPUTU YCTIOBE Jla IbJIXOBE OPy»KaHe CHare IOIITYjy /byfICKa ITpaBa
LVBIWIA ¥ [ia Ce MIOHAIIAjy y CKIafy ca MehyHapopHuM xymanutapHum npasoM. Ha npumjep,
HEOIIXOJHO je m3bjeraBaTy HaHOLIEHe MMOBpeJa LMBIINMA, a YIOTpeba cute Mopa fa Oyne
HPOINOPLIMOHATHA OKONMHOCTUMA. [TojeyHaYHY IPUITAHULIY OPY)KaHNX CHara MOpajy fia Oyny
OfITOBOPHI 3a 6110 Koje IoBpefie MehyHapogHOT IpaBa. JefHaKo TaKo Ap>KaBa MOpa Jja IITUTH
JbyJiCKa MpaBa CaMUX IIPUIIaJHUKA OPYXXKaHMX cHara. To sHaunm fia ce oMahoM perymaTmBoM
MOPpajy fia yCIIocTaBe eduKacHe IpoLefype 3a 3allITUTY HIXOBYX [IPaBa, O1IO0 IMyTeM CyfoBa
WIN Iy TeM APYIMX He3aBUCHMUX MHCTPYMEHATa, Kao ILIITO je BOjHU OMOYICMaH.

Onpenbe Kopekca moHammama Koje ce OffHOCE Ha JbYACKaA IIpaBa CaXkeTe Cy y YOKBUPEHOM
TeKcTy, nop, 6pojeM 4.2. Kao mro ce Bupyu u3 cTaBa 23, KOjU Ce OZHOCU Ha IOIUTUYKY
HEeyTpalHOCT, U M3 CTaBa 32, KOju NPONNCYje fa NPUNALHUIM OPY>KaHUX CHara Tpeba
Ja YXMBajy CTaH[AapAHa JbyACKa IIpaBa U OCHOBHe crmobope caapkane y OEBC-oBuM
DOKYMEHTVMa U MehyHapORHOM IIpaBy ,y CKJIafy ca pelIeBaHTHUM YCTaBHUM U 3aKOHCKUM

20 3a xommueraH TekcT Bumu <http://www.osce.org/documents/fsc/1994/12/4270_en.pdf>; 3a xomeHnTap

supu Ghébali and Lambert, op. cit., HanomeHa 2.
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ozpenbama, Kao u ca 3axTjeBuMa Cayxbe,“ Komexc mpunagnuke Tpetupa kao ‘rpabane y
yuudopmu’. Ilo pujednma jesHOT Of KOMEHTAaTOPa, ,Komekc moHamama jacHo oppehyje ma

IpaBa [OjeIMHAYHNX IPUIIAJHIKA He IPecTajy Ha y/lasy y KacapHy .*!

Ipxase wranuune OEBC-a mocturie cy morosop o pasmjeHn nHQpopManyja o IpUMjeHn
Kopekca noHanrama Ha FOAUIIHOj OCHOBY, ¥ TO UCIYHhaBabeM YIUTHUKA, HajKacHuje 1o 15.
ampuIa cBake rofuHe.

4.2

OEBC-oB Kopekc noHallamwa: OCHOBHE KapaKTepucTuKe JbyACKUX npaBa?

MpaBa opy»KaHuNX cHara

Jy»HOCT opy»KaHUX CHara fa noLuTyjy npaBa

ITpouenype perpyToBama 1 MOOMIM3aLMje MOpajy fa OyAy y cKragy ¢ ob6aBesama IO MUTAbY /YACKNX IIpaBa
(cTaB 27).

Iomaha perynmaTnBa Mopa fja cafjpyxaBa /byACKa IIpaBa MPUIIA[HIKA OPY>KaHMX CHara (cTas 28).

JIp>xaBe WiaHuIle CBUM IIPUIAHNUIIIMA OPY>KaHIX CHAra MOpajy fa omoryhe y>xuBambe 11 OCTBapee /bYACKIX
mpaBa, yK/pydyjyhn n oprosapajyhe mpaBHe 1 afMMHUCTpaTHBHE IIPOLEAYpPE 3a SALITUTY IHMXOBUX IIpaBa
(craBoBM 32 1 33).

Opy>kaHe cHare Mopajy fa OyAy IOMUTUYKM HeyTpanHe (cTas 23).

Ip>xaBe Mopajy ma nH(pOpMUIITY 1 egyKyjy IPUIIAJHIKE OPYXXaHNUX CHAara 0 MelyHapogHOM XyMaHMTapHOM
paTHOM mpaBy (craBosu 29 u 30).

BojH1 Kafap CHOCH IOjeIHAYHY OATOBOPHOCT 32 IOBpefe MehyHapogHOT XyMaHUTAapHOT Impasa (cTaB 31).

Y Mupy u y pary opy>kaHe CHare MOpajy fa MMajy KOMaHAy, Kajap, oOyKy 1 OIpeMy y CKIafy ¢ ofpenbama
MmebyHaponHor npasa (cras 34).

ITpubjeraBarbe ynoTpeby cuie y CKIOINY MHTEPHUX 6e36jefHOCHMX omepanuja Mopa ma Oyme y CKiIafgy ca
norpebama 3azjartka. OpyxkaHe cHare Mopajy fja usbjeraBajy HaHOIIEHE [TOBPEfA LMBIIVMA U YHUIITABAbE
UXOBE NMOBIMHE (cTaB 36).

AHra)xoBame Opy>KaHIX CHara He MO>Ke [Ja OTpaHIIV MUPHO I 3aKOHUTO OCTBapUBambe JbYACKUX U IrpabaHCckux
IpaBa LUBIIA, HUTY UM CMMje Ja YCKpaT! IbMXOB HAI[MOHA/IHU, BjepCKU, KYITYPHH, je3SMYKM M €THUYKI
npenturer (cras 37).

21 Victor-Yves Ghébali, “Revisiting the OSCE Code of Conduct on Politico-Military Aspects of Security
(1994)”; in Heiner Hinggi and Theodor H. Winkler, Challenges of Security Sector Governance (Berlin: DCAF
and LIT Verlag, 2003).

22 OSCE Forum for Security Cooperation, Decision No. FSC.DEC/4/98 of 8 July 1998.

23 OEBC-0B Kopiekc noHaiama y BOjHOIIOINTHYKUM acriekTuMa 6es6jenHocty, rase VII u VIIL
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MornaBsmwe 5

MebynaponHo mpaBo o /bYACKMUM MIpaBUMa

MebhynapogHo mpaBo 0 /bYACKUM IMpaBuMa 13pacio je u3 OImirTe AeKnapanuje o bYLCKIM
npaBuma 13 1948. roguHe, a mpefcTaB/ba CKyI OpojHHX Mel)yHapOFHMX M PerMOHATHMX
yroBopa KoOju ce y IpaKcy YHOTHYmYjy OpojHMM [eKIapanyjaMa M APYTMM IIPaBHUM
BOKyMeHTMMa, Kao o cy obaBese OEBC-a y okBupy /byfcke fuMeH3uje. YToBopu Koju ce
TUYY J/BY[ICKUX IpaBa (Hapounto MebyHaponHu criopasym o rpahaHckyuM M HOMMTUYKIM
npaBuma, MehyHaponHu cnopasym 0 eKOHOMCKUM, COLMVja/THUM U KYATYPHVM IIPaBUMA,
Te EBpoIicKa KOHBEHIMja O 3allITUTH J/bYACKMUX IIpaBa I OCHOBHUX C/I000/a) IIpefCTaB/bajy
IJIaBHYM OCHOB IIpaBa Koja ce pa3MaTpajy y OBOM IIPUPYIHUKY (BU/Y YOKBYPEHY TEKCT, TIO]]
6pojem 5.1, 3a ocHOBHe ofperioe).

OBo nornas/be 6aBU ce OCHOBHUM yroBOpuMa U 06jallibaBa bIIXOBY €BEHTYaIHY [IPUMjeHy
Ha [IpUIIaJIHUKe OpyXXaHMX cHara. [lornas/be Takobe yBomu muTame TpeTMaHa IpUMagHIKa
Opy>aHMX CHara Kao rpabana y yuudopmu y ckmany ca MehyHapogHuM paBoM O JbYACKUM
npasuMa. [Tornas/be motoM pasmarpa ogHoc usMeby nmomenyTux Mehynapoguux yrosopa un
momahux mporca, Te HABOAM YC/IOBE IO KOjUMa Ce IpaBa MOTY OTPaHMYUTH y CKIafy ca
MmebhynapopauM npasom. Ha kpajy nornas/ba pasmarpa ce MUTame 3alITUTe U ClIpeyaBamba
noBpepe ofpenabda MehyHapopHOr IpaBa o JbYACKUM IIpaBMMa.

1. OCHOBHU yroBopm

CaBpeMeHO IpaBoO O J/bYACKMM IpaBuMa 3acHuBa ce Ha YH-oBoj IToBe/bn (KOHKpeTHO Ha
beHOj IpeaMObyu 1 wiaHoByMa 1.3, 55 u 56.), a ynornymyje ce OIIITOM [ieK/IapaljoM O
JbYIACKMM IIpaByMa, MebyHapomaum criopasymMoM o rpabaHCKuM U MOMUTUYKMAM IIPaBUMA,
Te MehyHaponHuM criopasyMoM 0 eKOHOMCKIM, COLIMja/THUM U Ky/ITypHUM Ipasuma. [Topen
TOra, Ty ¢y u YH-0BM yroBopu Koju ce TM4y pacHe JUCKPUMMHALMjE U JUCKPUMMHALIVjE
JKeHa, Kao u KonBeHnuja o mpaBuma pjerera, KoHBeHIMja MpPOTUB Myuela M JPYyror
HEXYMaHOT WM MoHyoKaBajyher mocrymama, Te KOHBEHIMje Koje ce THYy mM3bjermmia u
ApKaB/baHCTBA (BU/M YOKBMPEHM TEKCT, IOJ OpojeM 5.1, Koju faje OCHOBHe oxperde).

MebyHapoznHo IpaBo 0 JbYACKMM IIpaBMMa Takobe ce, y ciydajeBMMa OpY>KaHUX Cykoba,
momnymwaa Meh)yHapoIHMM XyMaHUTapHUM IIpaBoM.”> OCHOBHY YTOBOPM Y CKJIOIY TOTa jecy
JKeneBcka xonBeniuja us 1949. roguue u wenu nparehn nporoxkomn us 1977. ropguue. U
OpojHMM ApYr1M yroBOpMMa TaKobe ce ITuTe /by/CKa IIPaBa 11 TO TAKO LITO Ce BJIMa pa3MaTpa
KOHIIENT KPUBIYIHE OITOBOPHOCTY IIOjeIMHIIA, A HE KOHIIENT Ap)KaBHE OTOBOPHOCTHL. Y Te
yrosope criafia rpuHaect (13) onmTux yropopa o npo6iemMy TepopusmMa, yroBopi Koji ce T4y
TeHOL/Ia U POIICKOT OfHOCA, Te Pumcku craryT Mebynaponsor kpusnaHor cyma. bpojue
ofipen6be IOMEHYTUX yTOBOPa MOIY Ce, €BEHTYaIHO, IPYMUjEeHUTI. Ha BOjHM Kafiap, ajn je
OBaj NIPUPYYHMK YCMjepPeH Ha Jby[ICKa IpaBa IPUIAJHMKA OPY)KaHMX CHara MHOTO BMIIE
HETO Ha IUXOBE AY>KHOCTH y IOI/IeNy /bYACKUX IpaBa LyBmIa u 6opana. Crora ce Hehemo
3aip)kaBaTy Ha MehyHapOfHOM XyMaHMTapHOM IIpaBy, HUTJ Ha JIMYHOj OJTOBOPHOCTM
y ckony MehyHapomHOT KpMBUYHOT IpaBa, OCUM Kaja je pujed O OrpaHMYeHOM JOMEHY

24 Bupmn u EBpOICKY KOHBEHIMjy O CIIpedaBaiby Mydera M APYror HEXyMaHOT WIN IOHIDKaBajyher
HOCTYIakha M KOXKIbaBakba.

25 Bunu D. Fleck (ed.), The Handbook of Humanitarian Law in Armed Conflicts (Oxford: Oxford University
Press, 1995); I. Detter, The Law of War (Cambridge: Cambridge University Press, 2000), 2nd edition.
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KOMaHJ[He OfiroBopHOCTU (Buay noraaske 20, OAroBOPHOCT KOMAH/IaHATA U OATOBOPHOCT
[Ojef1HIIa).

Ob6aBese npema YH-0BMM yrosopuma fia/be ce yHOTIYHaBajy PErMOHATHUM CUCTEMMMA
JbY[ICKUX IIPaBa, a OCHOBHMU pedepeHTHM crcTeM 3a apxkase wianuie OEBC-a y mpakcn
npesicrap/ba EBpoIcKa KOHBEHIMja O 3aIUTUTHU JbY[CKUX IIpaBa ¥ OCHOBHMX crobofa u3
1950. ropuHe, Kojy je parudukosano 46 npxasa.’® EBpolicka KOHBEHIMja ce He IpUMjerbyje
camo y fieBeT Ap>kaBa yiaaHuna OEBC-a, u To y: bjenopycuju, Kanagu, Cseroj Cronmuim,
Kasaxcrany, Kuprucrany, Tanmxucrany, Typkmenucrany, CjegumeHnMm AMepUYKUM
IpxaBama n Ys6exncrany. Yian 1 KonBeHuuje o6aBesyje cBe gpxxaBe yrOBOPHMIE A ,,CBUM
nunyuMa [Haur KypsuB] Hof CBOjoM jypucaukuyjom 06e36ujene npasa u cnobope yrephere
KonBennujom. OH ce cTora OfHOCH 11 Ha BOjHA MMLIA M HA LIVBIIIE.

2. 3Hayaj JbyACKUX NpaBa 3a NpUNagHuKe opy>KaHNX cHara

ITpucTyn 1o KojeM ce IPUMIASHMLIN OPY>KAaHMX CHAra TPeTUpajy kao rpabannm y yaudopmmn
OfIaBHO ce mpuMjewyje y momahmm npaBHuM cucremmma. OH Hazlaxe fa ce IMIUMA y
BOjHOj CIy>KOU, [OC/bEAHO BOJHOM HA4YMHY XXMBOTA, 00e36mjene crangappHa rpahancka n
yCTaBHa IIpaBa Koja uMajy u apyru rpabann. Kako hemo Bupmjetu y nornasmy 8, Tpetuparme
HpMIIaJHMKA OPY>KaHNUX CHara Kao rpahaHa y yHubopMm 04nITIefHO IOApKaBa MHTErPaLujy

5.1

OcHOBHe o6aBe3e U3 yroBopa o JbyZiICKUM NpaBuMa U hUXOB 3HaYaj

IIpaBo IIpaBHu nsBop Konkperan npumjep

IIpaBo Ha xuBoOT ECHR, unan 2 Excrpemno mantperupame
ICCPR, unan 6 perpyra; UCTpare HejaCHUX
CRGC, unaH 6 CMPTHUX C/Ty4ajeBa Ha BOjHUM
UDHR, unasu 3 (xnBot, crobopa u 6e36jesHocT) JIOKallMjaMa UM TOKOM CITy>Kerba

BOjHOT POKa

ITpaBo Ha cnobony

ECHR, 4nan 5 (OKOTHOCTH IOJ KOjUMa Ce [IjeJIOKPYT IIpaBa IIputBOp npema npaBunuMa
MOJKe JIa OTPaHIYM Y CTy4ajeBUMa IPOIMCAHUM 3aKOHOM) BOjHOT npaBocyba

ICCPR, yran 9

ICERD, ynau 5

ICCPR, yran 10

UDHR, unaH 1 (c1o6oga u jegHaKocT)

UDHR, unasu 3 ()xusor, cno6oma u 6e36jeqHoct

ITpaBo Ha jeHaKOCT

ECHR, uian 14 Pasnmuunt TpeTmaH XeHa,
ICCPR, wran 3 (He HaBOAM Ha KOjJIM Ce OCHOBaMa BPILIN BjeépCKUX U €THMYKUX MarblHa,
AMCKPUMIHALM]jA) IIpUIIAIHIKA XOMOCEKCYyaara
ICCPR, wran 14 (jeqHaKOCT IIpef; CyZOBMMA M BUILINM u ne3bejkn (Ha npumjep,
CymoBMMa) OTIIYLITake HA OCHOBY TPysHOhe
CEDAW, unan 2 MM CEKCyaTHe OpUjeHTaluje,
CEDAW, unan 15 CeKCyaJ/IHO Y3HeMUpaBarbe,
ICERD, unan 2 orpaHyMyaBame aHraKMaHa KeHa y
ICESCR, unan 3 60p6eHNM 30HaMa)

CRC, yran 2

UDHR, unan 1 (cto6opa n jefHakocT)

UDHR, unau 2

UDHR, unas 6 (1paBo Ha Ipy3HaBabe Mpef 3aKOHOM)

UDHR, unau 7

ITpeam6yna Iloseme YH-a
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26 3a moparke o paTuduKauuju MojeRMHUX ApkaBa Bumu: <http://www.echr.coe.int/ECHR/EN/Header/
Basic+Texts/Basic+Texts/Dates+of+ratification+of+the+European+Convention+on+Human+Rights+and+
Additional+Protocols>.
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IIpaso

IIpaBHuU nsBop KonkpeTtaH nmpumjep

IIpaBo Ha nmpaBUMYHO
cybeme, pacripasy,
TpaBHU JINjeK

ECHR, 4nan 6 (mpaBu4HO 1 jaBHO cyheme y pasymHOM Bojuu cynosu 1 BojHO npaBocyhe
POKy)

ECHR, 4nan 7 (3a6paHa peTpoaKkTuBHe IpUMjeHe)
ECHR, unan 13 (epuxacan npaBHu nmjex)

ICCPR, wian 14 (jemHaKOCT Ipef CyAOBIUMA ¥ BULINM
CYOBMMA - Jaje MUHMMYM TapaHiuja)

ICCPR, unan 15 (3a6paHa peTpoaKTuBHe IpUMjeHe)
ICERD, unau 5

ICERD, ynau 6

CRC, yman 12

UDHR, unan 6 (mpaBo Ha Ipu3HaBarbe MPeJk 3aKOHOM)
UDHR, unan 8 (epukacaH npaBHu Iijex)

UDHR, unan 10 (mpaBo Ha jaBHO ¥ IPaBIYHO
caclymame npej He3aBMCHUM U HENPUCTPACHUM CYIOM)
UDHR, unaH 11.1 (HeBMH 0K ce He JOKa>Ke KPMBUIIA)

ITpaBo Ha cnobony
MULbEHa, CaBjecT,
BjepOMCIIOBMjeCTU 1
yBjeperma

3abpana cypoBor,
HeXyMaHOT WIn

HoHIDKaBajyher TperMaHa | ekcmepuMeHara 6es IPUCTAHKA)

ECHR, unan 9 ITpaBo Ha mpUroBOp caBjecTy;
ECHR, unan 10 orpaHmyaBame paBa Ha
ICCPR, unan 18 UCIIO/baBalbe BjepOUCIIOBIjeCTI
ICERD, unan 5 (Ha mpumjep: Bjepcka ozjeha y
CRC, unaH 12 (ogHOCH ce Ha OHe KOjI CY Y CTamby f1a CYIPOTHOCTH Ca 3aXTjeBIMa BOjHe
¢opmupajy BracTuTO MULIIBEHE) yHudpopMe, mocebHa nCXpaHa Kof
CRC, unan 13 oxipebenx BjepoucroBuject,
CRC, unan 14 MoryhHoCTI 06aB/batba BjepcKor
UDHR, unan 18 ob6pepa, IPUCTYII HPUTIAFHULIMA
UDHR, unau 19 UCTE BjepCKe 3aje[HULIE,
ICERD, unan 5 npeobpahare Apyrux npumagHuKa
OpY’KaHNX CHara)
ECHR, unan 8 ManrpeTupame perpyTa, puryanm
ICCPR, wnan 17 (3a6paHa HayYHMX MeIUITHCKUX MHUIjalMje

UDHR, wiran 12

IIpaBo Ha cnobony ICCPR, unan 19 OrpaHnyaBame jaBHUX U3jaBa
MIULUbEA U U3PaKaBarba UDHR, 4nan 19 NPUIIAJJHIKA OPY KaHUX CHara
ECHR, ynau 10
CRC, yran 13
IIpaBo Ha MupHO ECHR, unan 11 Yuyeurhe BojHOr Kajipa y pagy
OKYTI/barbe U IPOTECTE ICCPR, wnan 21 CMHJMKATA U rpyma rpahanckor
ICERD, unan 5 JpyLITBa

ICESCR , ynan 8
UDHR, unau 20
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BOjHUX CHAra y gpyIITeHY 3ajefHNUI[y, YMjeCTO aATEPHATUBHOT IIPUCTYIIa KOjUM C€ BOjCKa
U307yje U3 IOMUTUYKOT M APYIITBeHOr >XuBora. Ha mpumjep, cypmosu y CjenumeHum
JIpxaBama cMaTpajy fa ,Hamm rpabanu, xao rpabanm y yHudopmu, He Mory ma 6ymy
JIMIIEHY OCHOBHUX IIpaBa caMo 3aTo LITO He Hoce nuBwiHy ogjehy“? Vcru Taj mpuctyn Ha
MeDhyHapogHOM HUBOY MMa jeflHO Of TMje/la 3Ha4ajHMX 3a JbyACKa IpaBa, EBporncku cyp 3a
JbYJCKa IIPaBa, O KOjEM Ce TOBOPU Y [Ja/bIbeM TEKCTY.

ITocroje jour gBa pasiora 360r KOjux /byfACKa IpaBa MPUIIAJHIKA OPY>KAaHMX CHAra MMajy
TOfIaTHM 3HAa4aj y KOHTEKCTY caBpeMeHOr ApyiTBa. [IpBu pasyor jecte mpoMjemyBa Ipupoaa
BOjHUX omepaunja. OpyxaHe cHare caja deirhe y4eCTBYjy Y MMPOBHUM OIlepanujama
HEro y KOHBEHLMOHAJHMM paTHUM omnepanujama. Of IpumajHuKa ce TPaKM Jja Ipyxe
HOMOh IOMUTUYKUM MHCTMTYHMjaMa Y paToM YHMIITEHVM IPYLITBVMA IIpY IIOHOBHOM
YCIOCTaB/baby KY/IType IOIITOBala /bYJACKNUX IPaBa Y HBIUX0BOj HANIEXHOCTH. Ty UM je
HOMOh JIAKIIE IPYXXUTY YKOIVMKO CYy VI CaMM YIIO3HAT! VI HABMKHY TV Ha TO IIOIITOBAIbE YHYTap
CBOjux opy>kaHux cHara. [lopes Tora, Kajia opy>kaHe CHare He y4eCTBYjy Y KOHBEHLIMIOHATHUM

27 Chappell v. Wallace, Bpxosuu cyn Cjenmmennx Amepuuknx JIp>kasa, 13. jynn 1983, United States Reports,
cBesak 462, 1983, crp. 296, 304 (uurar u3 Earl Warren, ,,3akoH o mpaBuma u opyxane cHare’, New York
University Law Review, cBesak 37, 1962, crp. 181, 188).
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PaTHMM OIl€palijaMa, HEro y4eCTBYjy y aKTMBHOCTMMA Ha/MK Ha IOMMLMjCKE, OCHOB 3a
OrpaHNYaBambe BJXOBMX IIpaBa 360 BOjHe NUCLMIIIMHE 3HATHO je Cabuju.

Ipyro, cBe demrthe aHTaXOBame MY/ITHHALVOHAHUX BOJHNUX CHAara y TaKBUM M CAMYHVUM
ollepanyjaMa JICTIYe pas/uKe y yCIOBMMA paja U IpaBUMa IIPUIaJHIKA OPYXKaHUX CHara
Y PasIuuYMTUM fp)KaBaMma. YKOIMKO 3a TaKBe Pas/iKe He IOCTOje Ba/baHM Pasiosi, oHe he
HEYMMTHO YTULATY HAa MOPAJI 1 e(pMKACHOCT OHUX jefMHIILIA KOje MMajy Marbe IpaBa.

Y anpuny 2006. rogune IlapnamenTapua ckynmrusa Casjeta EBpone notspania je sHavaj
IIOLITOBAaIba /bYACKNX IIpaBa IIPUITIAJHNKA OPY>KaHNX CHara off CTpaHe IbUXOBUX AprKaBa:

[Y] Bpujeme kapja cy BOjHe CHare MHOTHX [p)KaBa WIAHMIA AHTAKOBAHE HA MCTOM
TepeHy, CKyNIITHMHA OJJIy4HO IIPOMOBHUILNE IPUMjEHY 3ajefHUYIKUX IPUHLIMIA Ha
OCHOBY KOjuX Ce BOJie BOjHE OIlepalliije ¥ CTBaPajy YCI0BM Y KOj/iMa BOjCKa M3BpIIaBa
cBoje my>xHoctu. Of NpUIAJHMKA OPY>KAaHMX CHAara He MOXKE€ Ceé O4eKMBAaTU fia y
CBOjUM OIlepalyjaMa IOIITYjy XyMaHUTAPHO IPaBoO U Jby/CKa IIpaBa YKOIMKO Ce Y
BOjHIM PeJJOBMMA He FapaHTYje MOIITOBambe /bYACKUX npaBa. CTora je of CyIITUHCKe
Ba)XHOCTH Jla Hanope CasjeTa EBpone Ha u3pafiu cMjepHMIIA 32 3AIUTUTY /bYACKUX
IpaBa y Opy)XaHUM CHaraMa MCTOBPEMEHO IIpaTe M Ofrosapajyhe monmtuke y
ApKaBaMa WIAHMIIAMa KOjUMa ce KOJ| IIXOBOI BOjHOT Kajpa marpabyje cBuject o
JBYZICKMM TIpaBuMa.”®

ITomenytn mpuctyn Tpabanu y yHudbopmm' Moxe [a ce IOCMarpa y Besy ca HEKOIMKO
HajsHauajHUjux rpabaHckux ¥ HOMUTHYKMX HpaBa u3 EBpomcke KOoHBeHImje: CTO60OKOM
U3pa)kaBamwa; IPaBOM Ha IOLITOBambe IIPUBATHOT >KMBOTA, IOMA ¥ IIPEICKe; CT0605oM
MUIUbEHA, YBjeperba 1 caBjecTy; Te CnobomoM yapyXusama. CBe Cy TO IpaBa IIpM3HATA
y cucremy KoHBeHImje; Tj. TO Cy IIpaBa Koja [p)KaBa MOXKe [ja OrpaHm4y mog ogpehennm
ycnoBuMa. IbrxoBa orpanndema MOpajy fa OyAy »y CKIafy ca 3aKOHOM WM ,,JO3BO/beHa
3aKOHOM , Te ,, HEOIIXOJIHa Y jeTHOM IeMOKPATCKOM ApywTBy . OrpaHnyersa Hajpe/ieBaHTHIja
3a opyxaHe cHare Hamehy ce ,y MHTepecy fApxaBHe 6Oe3bjegHOCTM®, a IOHeKaj u 360r
»CIIpedaBara Hepefa“ 1 3allTUTe ,Ipasa 1 c1obofa Apyrux .

Ipuctyn ‘Tpabhann y yHudopmn’ 3HavajaH je He caMo 32 Opy)KaHe CHare, HErO U 32 BEJIUKI
6poj perpyra. OH yK/bydyje M jeNaH 3HAYajHMjM OIIITM M OCHOBHU CTaB O IIOJIOXajy
OpY>KaHNX CHara y IEeMOKPAaTCKOM IPYIITBY 3aCHOBAHOM Ha B/IaJilaBUHN ITpaBa. [logcTunamem
HpMUIIaJHMKA OPYXKaHMX CHAra fa ce cMarpajy rpabannma y Hajsehoj moryhoj mjepu Takobe
ce MOJICTIYe U TIOIITOBAbe IEMOKPATCKMX MHCTUTYIIH]a.

5.2

Fpahaum y ynnpopmu: npucryn EBponckor cyaa 3a sbyacka npasa

Omnurty npuctyn Bupu ce u3 npegmera Engel nmporus Xonauguje (1976).
»54. ... KoHBeHIInja ce y IpMHIUIY IpUMjelbyje 1 Ha IpUIIafIHMKe OPY)KaHMX CHara, a He caMO Ha LIMBMJIE.
Hbenn wranosn 1 u 14 HaBOZie /12 ‘CBAKO IIOJ jYPUCAUKLINOM fpKaBa yTOBOPHIIIA MOXe ‘6e3 JUCKpUMMHALH]je’
I y>X1Ba npasa 1 croboge us rmase ...

“Bes 063mpa Ha TO, IIPM TyMaderby I IPYMjeHI IIPABIJIAa Ha 0Baj KOHKPETAH IPeIMET, Cy/ MOpa Aa IMa Ha yMY
CrieruuIHOCTY BOjHOT HAUMHA )XIMBOTA U FbeTOB YTUIAj Ha II0jefAVHavHe [IPUIIA/IHIKe OPY>KaHUX CHAra.

«9
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28 Casjer EBporre, IIpenopyka ITapramentapre ckynurrute 6poj 1742 (2006); Bupu <http://assembly.coe.
int/Main.asp?link=/Documents/Adopted Text/ta06/EREC1742. htm>.

29 Engel v. Netherlands, EBporicku cyp 3a jbyfcka pasa, 8. asryct 1976, European Human Rights Reports,
cBesak 1, 1979, cTp. 647.
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3. 0aHoc nsmehy mehyHapogHor npaBa o JbyACKMM NpaBMMa
n pomahe perynatnse

IToueTHa Temkoha Ha KOjy IpUIIAZHNUIM OPY>KaHMX CHara MOry ja Hamby y ocTBapuBamy
CBOjUX JbY[CKVX IIPaBa Pe3y/TarT je JIOLIEr IIPaBHOT CTAaTyca THX IpaBa y foMaheM mpaBHOM
CHUCTEMY.

MHore fpxaBe nMajy ycTaBHe ofpefde mpema Kojuma obaBese us mehyHapogHux yrosopa
(ka0 mToO €y ofpenbe O BYACKMM IIPaBUMaA O KOjIMA je paHUje OO pujedn) ayTOMAaTCKM
HOCTajy Ayo goMaher 3aKOHa MV UM Ce, Y HEKMM CITy4ajeBIMa, [aje U IPUOPUTET.

MebyTum, y gpyrum gpxxaBama (y TaKO3BaHUM AYaIUCTUYKUM crucTeMuMa) mebhyHapopun
yroBopu, Koje 3aK/bydyje M3BpIIHA BJIACT, He IIOCTajy ayTOMATCKM U MO 3aKOHA TUX
IpXaBa Te, CTOra, He JJOHOCE [IPOMjeHe 3aKOHOM JiepMHMCAHVX IpaBa u Ay>XHOCTH. Vako
je mehynapopHo mpaBo obaBesyjyhe 3a TakBe mpkaBe, 3a IPOMjeHY IpaBa U AY>KHOCTH
npema fomahem 3akoHy OTpeGHO je oHMjeTH KOHKpeTHe foMahe npomuce.® Heke npxase
Cy HOHMjene mpomuce Kojuma ce MehyHapopHMM ob6aBesama MO NUTAY JbYACKUX HpaBa
maje moceban gomahm craryc, Ha mpuMmjep, obaBe3uBame Cy[oBa fja Kaj rof je To Moryhe
3aKOHCKY peryIaTuBy TyMade y CBjeTIy TMX o0aBe3a, a/ly ce IIPU TOMe He IIPEMOLITaBajy
3aKOHCKI HpOHI/ICI/I KOjI/[ CY O4YUI/I€JHO HEKOH3MCTCHTHN.

Y MHOruM Ap>kaBama je Cayd4aj Aa ce, 6e3 063upa Ha To fa nmu MelyHapogHM yroBopu nmajy
IPUBIIETOBAH CTAaTyC WM He, foMahe ycTaBHe ofjpeffe IpeKamajy ca cafpikajeM THX
o6aBesa 13 fOMeHa JbYCKIX [IPaBa.

Bes 063upa Ha TakBe pas/iuKe, 9eCT je CIy4aj a IaplaMeHTapHa VIV APyra yCTaBHA THjena
IPOBjepaBajy HalpTe 3aKOHa ca CTaHAapAMMa y 006/1acT /bYACKMX [IpaBa.

Yak ¥ YKONMKO He IIOCTOje KOHKPETHE yCTaBHe ofpenbe 1 apyru mpomvcyu, somahu cynosu
4ecTo ce M031Bajy Ha MehyHapojHe cTaHiapye y 06/1acTu /byCKUX IIpaBa, Ha IpUMjep, Kao
MOJIenu 3a:

“(a) Temerp ycTaBa,

“(6) peneBaHTHe CTaHAApAE ¥ 0O/IACT IIPELeeHTHOT [IPaBa,

“(u) mexmapauujy mebhynapopgHor obmvajuor mpasa Koje je u camo Auo momaher

HPaBHOT CUCTEMA,

“(m) nOApIIKY jaBHMM IIONUTUKAMA, U

“(e) peneBaHTHe CTaHAAp/e IIPY TyMaderby 3aKOHCKMX Iporuca.”!

30 Bupu, Ha npumjep, npenmer “Parlement Belge”, Enrnecku amenanuonn cygn, 1880, Probate Division
Reports, cesax 5, 1880, cTp. 179.

31 A New Zealand Guide to International Law and its Sources, Report 34 (Wellington: New Zealand
Law Commission, 1996), ctp. 23, gocrynHo Ha <http://www.lawcom.govt.nz/UploadFiles/Publications/
Publication_38_101_R34.pdf>.
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5.3
YcTaB bocHe n XepueroBuHe?*?

UYnaH 2 - Jbyacka npaBa 1 OCHOBHe cno6ofie

Cmae 1 -Jbydcka npasa

Bocna u Xepuerosuna u o6a enturera 06e36jebyjy Hajsumm anBo MelyHapogHO IPM3HATHUX /BYACKMX IIpaBa 1
ocHOBHUX cnobopa. 360r Tora he mocrojarn Komucnja 3a jpypcka npasa y bocuu u Xeprerosusmn. . .

Cmas 2 - MebyHapoOHu cmaHoapou

IIpaBa n cno6bopme yrBphenn y EBpOICKOj KOHBEHLMjM 3a 3aIUTUTY /bYACKUX IIpaBa U OCHOBHUX C/IOOOfa, Te
BEHVM IIPOTOKO/IVIMA JUPEKTHO e IIpuMjerbyjy y bocHu n XepieroBuHY 1 MMajy IPBEHCTBO HaJ| CBAKVIM JPYTUM
3aKOHOIABCTBOM.

Cmas 3 - Cnucak npasa

Csa ymuua yayTap noapydja Bocue u XepijerosuHe yXmBajy J/byfCcKa IIpaBa M OCHOBHe C/I00Of€ MOMEHyTe Y
IIPEeTXOHOM CTaBy (2).

Cmas 4 - HeouckpumuHayuja

YxuBame mpasa 1 c1060z1a yTBpheHnx oBuM 4iaHoM ... o6e36jebhyje ce cBum muiyuma y bocun u XepierosuHu,
6e3 auCKpUMIHALje Ha O6VJI0 KOjOj OCHOB, IIONYT II0JIA, pace, 60je KoxXe, je3NKa, Bjepe, HOMUTIUYKOT VTN JPYTror
MUIIUbEa, HALMOHAIHOT JIM COLMjaTHOT OpHMjekIa, IPUIaJHOCTY HAIMIOHA/IHOj MambUHY, IMOBUHE, pohema
VLU IPYTOT CTaTyca.

Cmas 6 - Cnposoherve

BocHa n XeplieroBuHa, Te CBU CYHOBM, YCTAHOBe, BIaJJMHA TUje/la, Kao U IIOCPelHA TUje/la KOjuMa YIpaB/bajy
SHTUTETY VIV Ce BhYIMa yIIpaB/ba YHyTap eHTUTETA, IPUMjelbYyjy U IOLITYjy JbYACKa IIpaBa X OCHOBHe cloboze. ..
Cmae 8 - Capadra

Csa HagnexHa Tujena y Bocuum m Xeprerosuny capabhusahe m 06e36mjenuTyt HeorpaHWYEH MPUCTYI: CBUM
MehyHaponHuM MexaHVU3MMMa 3a Ipaherbe cTara JbYCKIX IIpaBa YCIOCTaB/beHNX 3a bocuy u Xepierosuxy...

4. BpcTe orpaHuyera M oacTynara

Y norzneny npasa NpuUIIafHMKA OPY>KaHMX CHAara Mjepa U Jje/IOKpyT OrpaHN4Yema /bYACKUX
npaBa 1Ma noceb6aH 3Havaj. [IpUIIagHUIY OPY>KaHMX CHAra 4ecTo MMajy LeHTPaIHy YIOry
y BaHpeIHNM CUTyaLMjaMa Kaja ce /byfCcKa mpasa (ykpydyjyhu u m1xoBa BIaCTUTA) MOTY
IOpUBpPEMEHO Aa YKuHY. Yak U y HeKMM HOPMAa/THUjUM IOpuInkKama, mehyTmm, moceOHe
OKOJTHOCTM y KOjuMa Opy>kKaHe CHare Jijenyjy IofpasyMujeBajy /ja Cy U3BjeCHa OrpaHMYerha
IUXOBIUX IIpaBa [IPUXBAT/bMBA. YIIPKOC TOMe, IOCTOj) PeajHa OACHOCT Jia ce morpeba 3a
OrpaHN4YaBambeM IIpaBa JMCYBMIIE OZIAKO IIPMXBATH, T€ Jla TO M3a30Be IITETY IO OCHOBHE
TeMOKpaTCcKe BpujefHOCTH. IIpy ToMe, Off K/bYy9HOT je 3Hadaja yTBPAUTH KOja ce IpaBa MOTy
OTPAHVMYMNTH, ITOJ] KOjIM OKOJTHOCTMMA, Y3 KOjy IIPOLeypaHy 3allITUTY U Y KOjoj Mjepu.

MebynapopHa /pyficka ImpaBa MOTy a Ce CBPCTAjy Y TPU OCHOBHE KaTeropuije:

« IIpaBa Koja ce He MOry YKuHyTHU (HeoTyhusa mpasa),

o IIpaBa Koja ce MOTY YKMHYTH Y BAHpeIHUM cuTyauujama (orybusa npasa), u

e IpaBa KOja Cé MOTIy OrPaHMYUTM 3aKOHOM, y CKJIajly ca HEKMM KOHKDETHUM
ApYILITBEHNM MHTepecoM (YC/IOBHA IIpaBa).

Orybusa u ycnosHa npasa y usBjecHoj Mjepu ce npeknamnajy. To cy, mehytum, aBa onBojeHa
KOHIIENTA KOja MIMajy BeOMa paslIM4uTy IPaKTUYHy npuMjeHy. CaMo y crydajeBuMa Kajia ce
YCTIOBM OJHOCE Ha YCTIOBHA ITPaBa, Koja Cé y BaHPEHUM CUTYalijaMa II0Ka)XKy HEJIOBO/bHMM,
IpxaBa Tpeba #a pasMoTpu MOTyhHOCT yKupama IpeiMeTHUX IpaBa, I1a je yIpaBo 3aTo
BeOMa pUjeTKO MOTPeOHO YKMIatbe THX TIpaBa. YKu/ambe IpaBa IPeTIOCTaB/ba UCITYhaBabe
oppebennx dpopmanHOCTH.

32 YcraB BocHe u Xepuerosune, 1995. (Hecnyx6eHu mpeBop).
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Y BehnHu crydajeBa, kajja ce orpaHMYaBajy MpaBa MIPUIIALHIKA OPY>KaHNX CHAra pujed je o
YCTIOBHMM IIPaBMMa, a HE O YKUJAKy IIpaBa.

Hexke ppsxaBe mpuctynajy MehyHapogHuM yroopuma o JbYACKMM IIpaBuMa y3 onpebeHe
orpape (LITO 3HAYM /ja HICY IPaBHO 0OaBe3He Ja IIPU3HAajy IpefMeTHa Ipasa). Kao mpumjep
32 TO, Pe/IEBAaHTAH 3a IPUIAJHMUKE OPYKAHUX CHArd, MOXKEMO Jla HABEIEMO YMILEHUITY fIa je
HeKo/mMKo Ap>kasa wianuna OEBC-a mocraBumo orpage, Kajia je y nuTamy wiaH 6 EBponcke
KOHBeHIMje (IIpaBo Ha IIPaBIYHO cyDheme Ipey He3aBUCHNUM U HEIIPUCTPACHUM CYIOM) Kaja
je pujed o wuUxoBoM BojHOM mpaBocyhy. To ce ogrocu Ha Yeniky Peny6nuky, ®paniycky,
JIutBanujy, Mongasujy, Ilopryramujy, Pycky ®enepauujy, Cnosauky, llmanujy, Typcky
u Ykpajuny. ®pannycka, VMpcka n Benuka bputanmja yBene cy cimdHe orpafe, Kaja je y
nurtamy ICCPR, a mo nmTamy AMCHNIIMHEE YHYTap BYXOBUX OPY>KaHNUX CHara.”

Heomyhuea npasa
ITpema ymany 4.2 ICCPR-a Heka mpaBa ce He MOI'y OTPaHMYMTH, YaK HU y BaHpEeIHUM
curyanujama. OHa Cy HaBefleHa Y YOKBUPEHOM TEKCTY, [of; 6pojem 5.4.

54

Heotyhusa myacka npasa’*

ITpema unany 4.2 ICCPR-a, c/pepeha mpaBa He MOTy ce yKMHYTH:
e IIPaBO Ha )XUBOT (4IaH 6);
« 3a6paHa My4erba MM CBUPEIIOT, HeXyMaHOT 11 TOHIDKaBajyher IocTynama niy Kaxmaamwa (WiaH 7);
« 3a6paHa POIICTBA W/IM POIICKOT OfiHOCA (WIaH 8);
« 3a0paHa Ay>KHIYKOT IpuTBopa (wian 11);
« 3a6paHa peTPOAKTUBHOCTU Ka3HeHNX Mjepa (wiaH 15);
« IPaBO Ha TIPM3HaBabe TMIHOCTH IIpef CyfoM (draH 16);
« IIPaBO Ha CI0001Y MUIIJbEHbA, CABjeCTI, BjepOUCIIOBUjeCTI 1 YBjepema (WiaH 18).
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CnmyHa orpaHMyemna Koja ce OfHOCe Ha YKMJame IIpaBa Hajase ce 'y wiaHy 15.2 EBponcke
KOHBEHIMje O 3alTUTH JbYACKMX IIpaBa U OCHOBHUX cnoboma. Oncrymame of cbenehmx
npasa Huje Moryhe: mpaBo Ha XMBOT (WIAH 2), OCUM Y CIy4ajy CMPTH KOja je TOC/befuIa
3aKOHMTUX PaTHUX JiejcTaBa; 3a0paHa Myderba M HeXyMaHOT I/IM IIOHIDKaBajyher mocrynama
WM KaKmaBamwa (WiaH 3); 3abpaHa poICTBa WM POIICKe 3aBMCHOCTH (4naH 4.1); 3abpaHa
PeTpPOaKTMBHE TpUMjeHE 3aKOHa, Tj. y CAy4ajy [jefa Koja y BpMjeMe IO4YMIbera HUCY
IpefCcTaB/basa MOBpey KPUBIMYHOT 3aKOHa (WIaH 7).

Omybhusa npasa u eaHpedHe cumyauuje

Banpepne curyanuje ca co6oM HOCe BEMMKM PUSMK Off HOBpefe JbYACKUX IIpaBa,” CTOra
MebhyHapopHu yroBopu yTBphyjy off Kojux IIpaBa ce MOXKe OACTYIIUTH U ApxkaBama Hamehy
IpOLefypajTHe 3aXTjeBe Y TOM IOI/IefYy.

Y unaHy 4 ICCPR-a cmoju

1. Y cnydajy ma msyseTHa OIINTa ONACHOCT YIPO3M OIICTAaHAK HAapofia M fa je To
06jaB/beHO CTyXKOEHMM aKTOM, Ap)KaBe WIAHMIE OBOI CIOpPasyMa MOTY, ¥ OHOM
CTPOroM 006MMY y KOjeM TO CTambe 3aXTHjeBa, IPefy3eTu Mjepe Koje OfCTYIajy Of

33 Rowe, op. cit., HaoMeHa 4, cTp. 78.

34 Mebhynapopuu ciopasyM o rpabaHCKMM 1 IOTUTHYKMM HpaBUMa (CTYIMO Ha cHary 1976. rouHe).

35 3a mpuHLUIIE KOjU Ce INpUMjelbyjy y BaHpegHUM curyanujama Bupm <http://www.dcaf.ch/_docs/
backgrounder_02_states_emergency.pdf>.
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ob6aBesa npenBuheHNX OBMM CIIOPa3yMOM, IIOJ; YCIOBOM Jia T€ Mjepe HUCY IIPOTUBHE
ocTanuM obaBesaMa Koje M HaMmehe MehyHapoHO ITpaBo 1 f1a 3a TOC/bEANITY HEMajy
IVCKPUMUHALIM]Y 3aCHOBaHy MCK/bY4MBO Ha paci, 00jyu KOXe, IIONY, je3UKY, Bjepu
VIIY COLIMja/THOM TIOPMjEKITY.

2. TlperxopHa ofpenba He JO3BO/baBa HUKAKBO OACTYIAME OF YWIAHOBA 6, 7, 8 (Tauke 1
n2),11, 15, 16 u 18 oBor criopasyma.

3. JlpXaBe 4aHNIIE OBOT CIIOpa3yMa Koje ce KOPMCTe IIPaBOM OZICTyIIatha MOPajy OIMax,
ITyTeM T'€HEePATHOT CEKpeTapa YjeIumbeHUX Hallija, 1a CAOIIlITe OCTa/lIUM Ip>KaBaMa
YTaHMIIaMa ofipefoe Ol KOjuX Cy OfCTYINJIE, Kao M pasjore Tor ofcTynamwa. OHe he
IIOHOBHO MICTUIM IIYTEM O6aBI/IjeCTI/[TI/I O IPECTAHKY TUX OACTYIIarba.

JerapHuje mpouenypanHe ob6aBese, Koje ce OFHOCE Ha BaHpeJHe CHUTyalyje, paspajuia
je YH-oBa Komucuja 3a pyfcka mpasa,® kao u rpymna mehyHapogHO IPM3HATUX IMpPaBHUX
CTpy4maka.”

5. 3awTunTa op NoBpepae JbyACKUX NpaBa

MebynapogHu yroBopu o /byACKMM IIpaBMMa HABOJE PA3IN4MTe MHCTPYMEHTE 3alITHUTE
JBYICKVIX IIPaBa, U HaBOJe IIpaBHE /IMjeKOBe 3a CIy4aj HbUxoBe ospepe.” OHM nofxpasymu-

jeBajy:

o O6aBesy usBjemTaBamwa 3a npxase wianune (y normeny ICCPR-a, ICESCR-a,
KonBeHuuje o ykmpamy cBUX OOIMKa AMCKpMMMHaLuje >eHa, MebyHaponHe
KOHBEHIIMje O YKIaby CBUX 00/IMKa pacHe fucKpuMunHanyje, re Y H-ose KonBennuje
0 IpaBUMa JijeTeTa);

o Mebynapopue excrneprae xomucuje 3a npaheme (y mormeny ICCPR-a, ICESCR-a,
KonBeniuje o ykmpgamy cBUX OOnmKa AuMCKpMMMHanumje >xeHa, Melhynaponue
KOHBEHIMje O KAy CBIX 00/I1MKa pacHe fucKpuMuHaiyje, Te Y H-ose Konsenuuje
0 IpaBUMa fijeTeTa);

 IIpumjende xoje gaje gpyra apxxasa (y mormeny ICCPR-a, MehynapopHe kouBeH1uje o
YKUJamby CBUX 00/1MKa pacHe JUCKpUMMHaLje, Te EBpoIicke KOHBeHINje O 3alITUTH
JbYICKMX IIpaBa M OCHOBHUX C10607a);

o IlpaBo Ha mojeguHauHe mofHecKe MehyHapomHMM CymoBMMaA y C/Iydajy /nuua Koja
HaBoJle MOBpeNy cBojuxX npapa (EBporicka KOHBeHIMja O 3alITUTH JbYACKNX TIpaBa n
OCHOBHUX cr10607a, Te daxynraTusau nporokonu y3 ICCPR u CEDAW).

Mopa ce, mebyTnm, HarmacuTu fa npuje obpaharma HekoM MehyHaporHOM THjeny muLie Koje
ce >Ka/M Ha HOBPENY /bYACKMX IIpaBa IIPETXOFHO OOMYHO MOpa Ma MCLPIN CBE JOCTYIIHE
nomahe npaBHe mjexose.” TuM MPMHIMIIOM HAIJIAIIABAjy Ce BMje CTBAPMU: 3HaYaj JoMahnx
MHCTUTYLMja y IpyXamwy obeurrehema, n dnmmeHna ga MehyHapomHu cymoBu u fpyre
MHCTHUTYLMje IpefcTaB/bajy APyry NuHujy ofdpaHe ofi oBpefe /byACKUX mpasa. IIpaBumo
0 KOjeM ce MOpajy ucupnuty fomahy npaBHU MjekoBU Takobe ykasyje Ha 3Ha4aj omahe
yCTaBHe U 3aKOHCKe 3aIITHTE /by[CKVX IIpaBa IPUIIafHIKA OPY)XaHUX CHAra, o 4emy he 6uru
pujeun y mornassby 6 M 7 OBOT IPUPYYHMKA.

36 Komucuja 3a jpyacka mpasa, “Omira o6aBesa 29: Banpenue curyaunje (wian 4)”, UN Doc. CCPR/C/21/
Rev.1/Add.11 (2001), <http://www.unhchr.ch/tbs/doc.nsf/898586b1dc7b4043¢1256a450044f331/71eba4be39
74b4f7¢12562200517361/$FILE/G0144470.pdf>.

37 Ilpuuuumm u3 Cupakyce 3a orpaHudaBame ¥ OCTyIame off ofipefaba MebhynapopHor cropasyma o
rpahaHCKVM M TOZIMTUYKMM [TpaBUMa, <http://wwwserver.law.wits.ac.za/humanrts/instree/siracusaprinciples.
html>; Buau u Paris Minimum Standards of Human Rights Norms in a State of Emergency, International Law
Association, 1984, American Journal of International Law, Vol. 79, 1985, str. 1072.

38 Bunu D. Shelton, Remedies in International Human Rights Law (Oxford: Oxford University Press, 2005),
2nd edition.

39 Ha npumjep, unaH 35.1 EBporicke KOHBeHIMje O 3aIITUTH /bYACKNUX IIPaBa ¥ OCHOBHMX CIO60O/A.
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Hexkonuko melyHapopHnx MexaHmnsama, Koje cMo Beh momeHyu, gerasHo hemo pasmorputn
Y HapeJHMM IOITIAB/bMMA, Tj. OHE KOjU Ce OfIHOCE HA JKEHE y OPY>XaHUM CHaraMma, Kao ¥ Ha
eTHMYKe 1 je3MdKe MambliHe. Y 3aBPIIHOM [ijey OBOT HOIaB/ba, MehyTuM, fahemo mpukas
nBajy rmaBHuX Y H-oBux yropopa — MebhynapogHor ciopasyma o rpahaHCKMM 11 HOTUTHYKIM
npasuMa 1 MehynaponHor criopasyma 0 eKOHOMCKIM, COLIMja/THUM U Ky/ITYPHUM IIpaBUMa
- Ka0 U IJIaBHOT PErMOHA/IHOT YrOBOPa O JbYACKMM IIpaBMMa KOjH je pelleBaHTaH 3a Behuny
npxaBa wianuna OEBC-a: EBporncke KOHBEHIIMj€ O 3aIUTUTHU JbY[ICKMX ITPaBa i OCHOBHUX
cnobopa us 1950. roguHe.

MebyHapoOHu cnopasym o epahaHckum u NoAUMUYKUM npasuma

Ynan 2 Mebynaponror cnopasyma o rpabanckum u mommtmukmm mpasuma (ICCPR)
obaBesyje Op)kaBe YrOBOpHUIIE Ha IOLITOBame U obe3bjebmpame mpasa us Crmopasyma
CBUM JIMIMMa Ha HUXOBO] TEPUTOPUjU U IOJ HUXOBOM jYPUCAMKINOM, 6e3 OmIo Kakse
pasnuke. [Ip>xaBe yropopHutie Takobe ce 06aBesyjy Ha IIpefy3Marbe HEOIXOAHUX KOpaKa 1
Ha yCBajarbe CBUX 3aKOHA W/IM IPYTHX Mjepa HeOIIXOIHMX fa 611 ce omoryhmio ocTBapuBame
TUX Ipasa. JJpxaBe ce Takobe obaBesyjy ma he o6esbujemutn eduxacaH IpaBHU JIMjeK
CBUM JIMLIMMA YHja Cy IpaBa U cnobofe U3 cropasyma mnospujebenn, 6e3 o63upa fa nu cy 3a
HOMEHYTO cripoBobere OfrOBOpHA /INIA Koja Bplle CayxbeHe Ay>KHOCTH. [Ip>kaBe MOpajy
Ia obesbujenie 1 Ta CBAKOM JIUILY, KOje HABOAY CBOje IIPaBO Ha TaKaB IIPaBHU JIMjeK, OH Oyie
oxpehen o cTpaHe HaIEOXHUX CYACKMX, afMUHUCTPATYBHMX WM 3aKOHOABHVX OpraHa,
UM Off CTPaHe APYror OpraHa HaJJIeXXHOT IIpeMa IIPAaBHOM CUCTEMY IpeMeTHe JpKaBe.
I pxaBe ce o6aBe3yjy na he 06e36ujepuru MmoryhHOCTM CYACKMX TpaBHUX nujekoBa. Ha Kpajy,
IpxaBe ce 06aBe3yjy Ha To Aa he 06e36ujenyTy M3BpILEHE YCBOjeHNX TPAaBHUX JIMjeKOBa Off
CTpaHe HaJIeXKHMX OpraHa.

Kommucyuja 3a jpypcka nmpasa ocHoBaHa peMa ICCPR-y 3apy»xeHa je 3a mpahemwe cipoBohemwa
Mjepa Koje Cy ApKaBe YrOBOPHMIIe YCBOju/Ie Yy CKJIONy cipoBobema cBojux obaBesa u3
Cnopasyma (wian 28.1). Komucuja, mnmm Haf3opHO Twmjeno, cactoju ce of 18 excmepara
»BVICOKMX MOpA/HUX KBa/JMUTeTa ¥ IpU3HaTe CTPYIHOCTH Yy 0OMIAcTy JbYACKMX IIpaBa’, Koje
6upajy mp>kaBe yroBopHule (WwiaHoBU Of 29 1o 39).

Jlp>)kaBe YroBOpHHIlE AYyXHE Cy [Ia IIOCPeICTBOM TIeHEpalHOT ceKpeTapa YjemMmbeHMX
Hanuja Komucuju focTaBe U3BjeIITaj O yCBajamby PAsIMIUTUX Mjepa 3a IIOCTU3ambe LM/beBa
nepunncanux CriopasymMoM. Pok 3a mogHoOLIehe U3BjellTaja je TOAMHA JaHa Off JAHA CTyHamba
CnopasyMa Ha CHary y ogpeheHoj ip>kaB), a HAKOH TOTa V3BjellTaj Ce IIOJHOCK Ha 3aXTjeB
Komucuje (unan 40). Taxobe, moctoju moryhHocT f1a jemHa gp>kaBa yroBopHuMIIa 06aBMjecTn
KoMucujy fa ce, mpeMa mbeHOM casHamy, Y TOj Ap>KaBU He IpoBofie ofipenbe Cropasyma
(uman 41). %

ITpema IIpBom dakynrarusHoM npotokony y3 ICCPR, nmocroju u moryhHocT nojefyHadyHmx
nopHecaka Komucuju 3a pyacka mpasa. Ykonuko KoMucnja yTBpay fia je mpefiMeTHa ip>KaBa

40 Komucuja Moxxe fla TIpeffy3Me KOpake CaMO YKOIMKO jy je IpujaB/beHa [[p)KaBa IPMU3HAIA Kao THUjesio
HaJIJIKHO 3a pasMaTparbe IPUTY>KOu 0 HensBpluerwy obaBesa (wiau 41.1). Yranosu 41 u 42 nasme paspabyjy
mporiec, a merose dase 6u Morne fja ce caxmy y crbeniehe:

1. Ilncmeno obasjelTerbe ApxKaBe IMOfHOCKOLA yyhyje ce IpujaB/beHOj ApXKaBM, Koja 6U y POKY Of Tpu
Mjecela Tpe6aso Jja mouasbe CBOj OfITOBOP Ap>KaBM HofHOCKONY (wian 41.1).

2. YKonuKo ce y poKy Off LiecT Mjeceliu He Habe pjenrerbe, 61710 Koja O IpeMETHUX fp)KaBa MOXe CTy4aj fia
yrytu Komucuju (unan 41.16).

3. Komucuja pasmarpa cTy4aj TeK IO IIpMjeMy CBUX PeleBaHTHUX MH(pOPMAIMja Off MPeAMETHUX [pXKaBa
(wran 41.11).

4. Komucuja caummaBa u3BjenITaj y poky off 12 Mjecernu oy npujema cryyaja (wian 41.1x).

5.Y usBjemTajy ce HaBOfie CBe pe/leBaHTHE YMIbeHMIle, Kao 1 Moryha pjememsa (wran 41.1x ii).

YKONMKO ce HM HAKOH TOT IIpoleca He Habe sajjoBobaBajyhe pjememe, Komucuja moxe fa umenyje ad
hoc komucujy 3a nosjepeme koja he ce cacrojatit o met WiaHOBa Koje CBe IpeIMETHE Ip>KaBe CMATPajy
OpUXBAT/BUBUM. Ta KOMMCHja TIOTOM CauMibaBa CBOj BIACTUTH U3BjeIlTaj, a Y CK/IOIy Ipolefype Koja je
BeoMa 4eCTO CTM4IHA TOpeHaBefIeHO]j TPOLelypul.
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yroBopHuLa usspumIa nospeny Criopasyma, oHa 0 ToMe 06aBjellTaBa IPeAMeTHY ApXKaBy
U cBoje Hanase o6jaBbyje. Komucuja ecto, npy ToMe, HABOJM ¥ KOHKPETaH IIPaBHMU JIMjeK
VIV aKTMBHOCT KOjy 61 IIpefiMeTHa p>KaBa Tpebhajo fa mpefysme Kako 611 HOJHOCUOLLY fiaja
MOryhHOCT KOHKPETHOr IIPaBHOT JIMjeKa WIM KaKo OM M3MMjeHNWIa CUTYalujy Ha OIIITeM
HIBOY.*!

MebyHapoOHu cnopasym o eKOHOMCKUM, COUUjaIHUM U KyJImypHUM npasuma

Y cknapy ca yianom 16 Cropasyma, OH ce Y IIPBOj MHCTaHIM CIPOBOAIM TaKO LITO JAp>KaBe
YTOBOpHMIIE IIOFHOCE M3BjElITaj O MjepaMa YCBOjEHMM paiy OCTBapema LU/beBa U3
Cropasyma. VIsBjemrtaju ce IIOZHOCE TEHEPATHOM CEKPETapy, KOju MX MOToM mpocibebyje
ExoHOMCKOM U conMjaHOM caBjeTy (wiaH 16.2).

IToMeHyTH U3BjelITaju cagpxxe nHGOpMaILMje, Kao IITO CY: ,$aKTOpu U HoTelikohe koju
yTudy Ha CTeIleH MCIyHera 0b6aBesa Koje Ipomsmiase U3 OBOT cropasyma“ (wiaH 17.2).
ExonoMcku n conujanam casjeT MOXe leHepanHOj CKyIIITHHY Ja IPeJoYy N3BjelITaje KOju
00yxBarajy U OILITe IIPeIopyKe 3a CBe [p)KaBe YTOBOPHMUIIE, @ Pajil OCTBaperma L1beBa
medpmHncanux Cropasymom (uran 21). Casjet je 1985. roguse 0popMmo jeHO eKCIIepTHO
tijeno, KoMucnjy 3a eKOHOMCKa, COLMjalHa U KYITypHa IpaBa, 4iji je 3afiaTak IpyKambe
nomohu npu npahemy ucnymema o6aBesa n3 Cropasyma off CTpaHe fp)kKaBa YTOBOPHHUIIA,
Te npy npahemwy cTeneHa BUXoBOr crposobhema. [Jpxase yropopauue Komucuju mogxoce
U3BjeINTaj CBAKNX IIeT TofjuHa. *

Esponcka koHeeHYuja 0 3aumumu jeyOCKUX npasa u OCHOBHUX cj10600a

EBpomckoM KOHBeHIMjoM ycnoctaB/beH je cyn (EBpomckm cym 3a pyacka mpaBa) y
Crpasbypy, Kojem Mory fa ce obpare mojenuHiy, GpupMe 1 HeBIafNHe OpPraHU3aLje Koju
TBpJie /la je M3BpIleHa MoBpefa wuxoBux npasa u3 Konsenuuje. Ilojepuuuyma umja cy
npasa nospujebena Cyn mMoxe ma ompenn oHoO 1TO ce y KoHBeHIMju Hasusa ‘IpaBuYHa
HaKHa/Ja, IITO je 0OMYHO HOBYAHA HAKHAZA 3a IITETy HAcTaay moBpesoM KoxeeHumje.*
INomroBame omryka EBporckor cyza 3a jbyficKa IpaBa Off CTpaHe Ap>kaBa Hajrnesa Casjer
muHucrapa. Ilopeq Tora, pasmmunTa mpaBa yTBpheHa KOHBeHIMjOM fAp>kaBama Hamehy
06aBe3y u3Ha/maXewa IPaBHIUX JIMjeKOBa 3a C/Iy4yajeBe oBpefie /bYACKUX IIpaBa.

Ynan 13 HaBopu fma cy apkaBe yroBopHmije KonBeHumje carmacHe ma he obesbujenmtn
eduxacan nomahu npaBHM nUjek MMUMMa KOja TBpJie fia CY Hb1XoBa Ipasa u3 Konsenuuje
nospujehena. EBporcku cyn 3a jpyncka mpaBa Takobe je Heka mpaBa u3 KoBenmuje
MHTEPIIPETUPAO0 Y CMUCIY HaMeTamkha MO3NTUBHIX 00aBesa, Tj. fp)KaBa je He caMo Ay>KHa Aa
ce y3pgp>xaBa ofi cripoBobema ofpeheHNx aKTMBHOCTH 1Ty TeM CBOjUX 3BAHNYHMX THjeNa, HETO
MoOpa Ja Ipefy3Me U Kopake Kako 011 CBa /IMIA 3aIITUTIIA Off IOMEHYTUX aKTUBHOCTH KOje
Ipefy3uMajy npusarHa muia. CTora, yKoIuKo ce HaBOfy IIOBpefa IIpaBa Ha KUBOT (WIaH 2),
AprKaBa je My>KHa fa oMoryhu eukacHe 1 HEIPUCTPACHE MHCTPYMEHTE PAfU MCTPAKUBAba
OKOTHOCTH TOf, KOjuMa ce cMpT fiecya.** To je HapounTo 3HaYajHO KOJ CIy4ajeBa HaBOJHOT
37I0CTaB/barba U MAlITPETHpama y OPY>KaHMM cHarama. Ilopep Tora, sabpaHa Mydema,
HeXyMaHOT WIN IIOHIDKaBajyher mocTymama win Kaxmasama (WiaH 3) gpxaBama Hamehe
HO3UTUBHY 006aBe3y CIIpedaBarba TAKBUX ITOCTYIAKA U KAXKHABalha HIUXOBIUX OYMHIIALIA
Iy TE€M IIPABHUX IIPOLIEAYyPA.

41 Shelton, op. cit., Hanmomena 12, ctp. o 183 no 187.

42 Kanuenapuja BUCOKOT KoMecapa 3a JbyficKa rpaBa, “Fact Sheet No.16 (Rev.1), The Committee on Economic,
Social and Cultural Rights”, <http://www.unhchr.ch/html/menu6/2/fs16.htm>.

43 Y nexum cnydajeuma Cys MOXKe [ia Ofipefi KOHKPETHe Mjepe 3a pjelllaBambe HacTajie CUTyaluje, a Koje
HICY HOBYaHe IIPMPOJe, Majia Ce TO BeoMa PUjeTKo AellaBa. Buay, Ha npumjep, npenmer Broniowski mporus
ITomcke, EBporicku cyp 3a Jbyzicka mpaBa, 22. jynu 2004, European Human Rights Reports, cBesak 40, cp. 21.
44 McCann nportus Bemuke bputannje, EBponcku cyp 3a byacka mpasa, 27. centeMmbap 1995, European
Human Rights Reports, cesak 21, 1996, ctp. 97; Kaya mporus Typcke, EBponcku cyp 3a byacka mpasa,
19. pebpyap 1998, European Human Rights Reports, cBesax 28, 1998, ctp. 1; Hugh Jordan nporus Bennke

Bpuranuje, EBporicku cyn 3a jpyficka mpasa, 4. Maj 2001, European Human Rights Reports, cBesak 37, 2001,
cTp. 52.
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OcHosHa npasa y esponcKoj 3aKoHCKoj pe2ynamusu

Ha kpajy Tpeba HOMEHyTM M 3alUTUTy OCHOBHMX IIpaBa IIpeMa 3aKOHCKOj peryIaTUBM
Esporncke yauje. To u jecTe 3Ha4ajHO MUTare ¢ 0O3MPOM Ha TO Ja Cy 27 ApKaBa WIaHMIA
OEBC-aucrospemeno u unanuie EBporcke yuuje. ¥ cBoM 4IaHy 6 YTOBOP 0 €BPOIICKOj YHUU
UCTIUYE 3HAYAj /bYACKUX IIPABa M y ApKaBaMa WIaHMIAMa M Y €BPOICKMM MHCTUTYIMjaMa.

YnaH 6 YroBopa o EBponckoj yHuju

1. YHuja ce 3acHMBA Ha IPMHLMINMA CI000fe, HEeMOKparije, MOMTOBAkA JbYACKUX
IIpaBa 1 OCHOBHMX C/I000/a, Te B/IaJlaByHe IIPaBa, IPMHIMINMA 33jeJHUYKIM Ip)KaBaMa
YIaHUIAMA.

2. YHuja je my>KHa Jla HOLITYje OCHOBHA IIpaBa rapaHTOBaHa EBPOIICKOM KOHBEHLINOM O
3aLITUTH bYACKMX [PaBa M OCHOBHMX C1060/a, IOTIMCaHoj 4. HoBembOpa 1959. ropute
y Pumy, jep oHM pesynTupajy us ycTaBHe TpafuIyje 3ajeJHIYKE Jp>KaBaMa YIaHUIAMA,

Kao OonmTe NpMHINIIC 3aKOHCKE PEryIaTnBe 3aje11HI/111e‘

EBponckm capjer Moxe, y3 carnacHOCT EBpOIICKOr map/aMeHTa, OfIyYUTHU Jla ITOKPeHe
MCTpary o CTalHUM M IpyOuM MoBpefiaMa J/bY[CKUX IIpaBa y oppeheHoj gp>xaBy wiaHuuy,
U HaMeTHYTM CaHKIUje IyTeM yKIJama IpaBa Toj fgpxasu. ** I[Topexn Tora, y Humm je 2000.
ropuHe ycBojeHa IToBeba 0 ocHOBHMM TIpaBuMa y EBporickoj yamjn.* EBporcka 3akoHcKa
perymatuBa Takobe INTUTM /byfCKa IpaBa HA jefaH KOHKPETHUjUM M Y)XXM HAUMH IyTeM
ozpenaba YroBopa, ypenbu u fUpeKTHBa Koje Ce OfHOCe Ha MUTamba, KAo LITO je jefHAKOCT
(Bupm mormaema of 12 mo 14). Hapame, nmpaBHa [OKTPUHA HajaXe e(pUKACHO OCTBAPEHE
OCHOBHUX IIpaBa 3a cBe rpabane YHuje, 1 To He camo Ha HuBOy EBpore (Ha npumjep, EBporckn
CYyZ IIpaBfie), Hero 11 Ha HUBOY goMaher IpaBHOT CHCTeMa CBaKe ApKaBe WIAHMIIE.

[IpuMjeHa TUX NpMHLMIIA Ha NPUIIAJHNMKE OPY>XKaHMUX CHara y fipkaBama EBporicke yHuje
UIIAK je HeIITO NpOo6rIeMaTYHNMja YC/beR PasININTIX CTABOBA O HAIIOKHOCTY €BPOICKIX
MHCTUTYLIMja 3a [JOHOLICIe 3aKOHa KOjJ Cé OJHOCE Ha HalMOHA/IHe Opy>KaHe cHare. M
YTOBOPU ¥ KOHKPETHE JUPEKTUBe Cafip)Ke OpojHe M3y3eTKe KOjuMa Ce MITUTY HAI{MOHATHY
CYBEpEHNTET y MUTabMUMa ofdpaHe. YIIPKOC TOMe, Y KOHKPETHIM CIy4ajeBiuMa y KOjuMa TO
HUje IPUMjEebIUBO, eBPOIICKA 3aKOHCKA PErylaTuBa MOXKE BPJIO YCIIjEIIHO f1a Cé MCKOPUCTH
3a 3alITUTY IIpaBa IIpUIAJHNKA OPY>KaHNUX cHara (BUAM, Ha npuMjep, npepmer Kreuil xoju
Ce pasmarpa y HOITIaB/by 13, yOKBUpPeHN TeKCT 1of 6pojem 13.4).

45 Yrosop o Esporckoj ynuju, 4naH 7.

46 IloBeba 0 ocHOBHMM mpaBuma y Esporckoj yuuju, Official Journal of the European Communities,
18. pemembap 2000, 2000/C 364/01, <http://ec.europa.eu/external_relations/human_rights/doc/
charter_364_0len.pdf>.
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MornaBsmwe 6

Omnuty ycTaBHU OKBUP

OBo mornasjbe 6aByU Cce TPETMAHOM OPYXXAHNX CHAra i IpaBuMa MPUIAJHIKA Ha YCTABHOM
H1BOY. [IpBO hemo 06jacHNTH peeBaHTHOCT yCTaBHUX Ofpefada y Toj 06/1acTy, HApOIUTO y
OKBHPY pa3Boja Ka eMOKpaTckoj pedopmu. Ilorom hemo ncrmraryu Ha Koju ce Ha4MH yCTaB
HpMMjebyje Ha YIOTy OpYXaHMX CHara, HApOYMTO Kaja je pujed o AepUHMCADY BUXOBE
MucHje 1 fobujara yCTaBHOT Of00pema 3a pacropebuBame BojHUX TpyIa, 610 3a HOTpebe
paTHUX fiejcTaBa WM 3a moTpebe MupoBHMX omepanuja. Ha kpajy hemo ce mosabasurn
YCTaBHMM IIpaBMMa BOJHOT Kajjpa 11 yTHIjy TUX IIpaBa Ha BOjHO IpaBocybe.

1. KrbyuyHa nutama

JacaH ycTaBHM OCHOB 3HaYajaH je 3a Opy)kKaHe CHAare 13 HEKOJMKO pasiora. Y TOTOBO
CBUM [p’XKaBaMa IMCaHN YCTaB uaje OCHOB 3a JIETUTMMHOCT [p>XaBHUX I/IHCTI/ITYIH/Ija,
a Opy’)KaHe CHare IpPe/ICTaB/bajy jefHYy Of K/bYYHMX MHCTUTYLUja T€ BPCTE jep IUTUTE
rpabane, TepuTOpUjaTHY MHTETPUTET, CKCTEM BIACTI U Haj3HadajHUje cryxbe.”’ Te BuTanHe
3ajiaTKe Tpe6aso Oy Ipero3HaTH U YBPCTUTU Y YCTAaBHY NOPEJaK, TAKO fIa BOjcKa He Oye
U3BaH 3aKoHA. Ha Taj HaYMH BOjCKa MMa JIETUTMMMUTET M Y)KMBA MOAPIIKY JEMOKPATCKIX
MHCTUTYLMja. Vako ce 6e30jefHOCT ApykaBe y KOHAUHMIM MOXeE [ja 3aCHMBA Ha yIOTpeOou
cute, Ty 6u cuty Tpeb6anmo KOPUCTUTH 3a 3aLUTUTY YCTaBHOT MOPETKa, a He 3a To ja Oyne
M3HAJ, WM [OPe]l bera.

Vcrasu ce 06myHO 6aBe cbenehnm nmuramuMma:

 IlpaBHa CTpyKTypa: IeTUC/IATUBHY MEXaHV3MY, IIPUHIVIIN Ha KOjIIMa Ce 3aCHNBAjy
HeJIeTMC/IATIBHY M3BOPY BIIAcTH (Ha IIpUMjep, Kpa/beBCKI IIPepOraTyBIL), IPOLeAype
3a JOHOLIIeIbe 3aKOHA II0 XTHOM IIOCTYIIKY, ycTaBHe ofipeniGe Koje ypeDyjy oncrymame
Off JbYACKUX ITpaBa, IIPOLIeCH ITyTeM KOjJX Ce IPUCTYIIa MehyHApORHMM criopasyMuMa
o0 capajmu y obnactu 6e36jeHoOCTH;

o MexaHU3MM OJTOBOPHOCTI: IIOfjefla HAIOKHOCTH 3a [pPXKaBHY 6e36jeqHocT,
OesbjenHocT n obasjemTajHu paj usMeby pasIMuMTMX IpaHa BIACTU Y APXKaBU;
3a0paHa 3BaHMYHMIMMA y OfOpaHu u 6e3bjemHOCTHM [a 00aB/bajy MapIaMeHTapHy
WM MUHVCTapcKy (QYHKUMjY; JTeCMCIATHBHA HAaIeXHOCT; YCTaBHe HAIIEKHOCTI
cynoBa (Ha IIpUMjep, yCTaBHa peBuU3Ija);

o HesaBucha peBmsmja: 06e30jeHOCT MaHAaTa 3BaHMYHUKA, YCTaBHe TrapaHIuje
He3aBICHOCTY IIpaBoCyba, II0/I0XKaj BOjHIX CYHO0Ba;

o Tlojeguuayna mpasa: Kao rpabanu y yHmpopMmy, npumagHumy opy>kaHMX cHara
yXUBajy ycTaBHa IpaBa u coboge. Iloper Tora, 6pojHe ycTaBHe ofpenbe feTa/bHO
ypebyjy npaBo mpuroBopa caBjecTH Ha CIy)kelbe BOJHOT POKa (BUAY YOKBUpPEHM
TEeKCT HOf, 6pojeM 6.2).

[Toce6HOYAp>KaBaMay TPaH3ULVj/AOHOIIEHE HOBOIYCTaBaIIPECTaB/ba3HaAYajHY IPEKPETHIULLY
3a CTaB/bakbe BOJHUX CHAra IO KOHTPOJTy LIMBIU/IHE B/IACTH, Kao 1 3a obe3bjehuBame mwuxose
HONMMTUYKe HeyTpamHocTH y OymyhHOcTH. YcTaBM ApskaBa y TpaH3MIMjM OOMYHO JOHOCE
eKCIUTMIIUTHE TapaHIyje KojuMa ce fieyHIIIe ¥ OTpaHMYaBa yIora BOjcKe.

CaMuM Opy»XKaHUM CHarama ycTaB Jiaje UBPCT OCHOB 3a Jje/IoBalbe Y KPU3HUM CUTyallMjama.
Crora ce y ycTaB MOTY Jia yrpajie U IIPETIOCTaBKe 32 aHI'KOBabe Y OPY>KaHUM CyKoOuMa,

47 Ynan 9 Ycrasa Byrapcke (Opysxane cHare): “OpyxaHe CHare rapaHT Cy CyBepeHUTeTa, 6e36jemHoCTI 1

He3aBYICHOCTH [IP>KaBe, 1 GpaHe ieH TepUTOPUjaTHI UHTETPUTET.
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Kao 1 KOHKpeTHa oBJainhema 11 Jy>KHOCTHU Koje ce IIPUMjerbyjy Y BAHPeIHUM CUTYyalujaMa.
YcraBoM ce Takobe Moxe [a IpedBUAM 3alITUTA OPY)XKAaHUX CHAra Off HEYCTaBHUX Hapenon
Kao IITO je, HA IpuUMjep, Hapenba 3a [AjeNoBame MPOTUB IOIUTUYKUX MIPOTECTAHATA, 32
aHTa)KOBambe y LMBIIHOM acIleKTy cripoBolema 3aKOHa, 3a 3ay3MMarmbe 3rpaja y KojuMma Cy
CMjeIlTeHe IEMOKPATCKe MHCTUTYLMjE.

Haparme, yrora opy>xaHux cHara y MOJEPHOM JIPYIITBY y 3HaTHOj Mjepy ITOfIpasyMujeBa u
MmebyHaponHy capafby, 6110 y CTpaTeIIKNM caBe3yMa 3a 0e30jeJHOCT WM Y MUPOBHUM
MucKjaMa. YcTaBoM ce o6uyHo gedunnmre edexaT u 3Hauaj MehyHapomHux yrosopa u
CBUX IIpolieca Koje je HoTpe6Ho omobputu Ha nomahem HuBOY. To je o K/byuHOr 3HaYaja
3a IYXHOCTM Koje IIOfpasyMujeBajy ys3ajaMHy MOApIUKYy (Ha mpumjep, edekaT wiaHa 5
Yrosopa o HATO-y).

Ha xpajy, ycraBom ce o6u4HO feduHuury mpasa u myXHoctu rpabana, mro 3Haum ma
ce ycTaBOM oOrpaHmuaBajy opnamhema Koje BOjcka MMa Haj nuBmimMa. Ilopen Tora,
HOjefMHAYHN HPUNAJHNIN OPYXXaHNUX cHara y ycraBy he Hahm rapanumje koje ce tmuay
IbVIXOBOT BJIACTUTOT II0/IOXKaja.

IIpempa ce MHOIM ycTaBy He 6aBe KOHKPETHO /bYACKMM HpaBUMA MPUIAJHIKA OPY>KaHMX
CHara, OHM MIIAK YCIIOCTaB/bajy OKBUP 3a (QYHKIVIOHMCAe OPY)KAaHUX CHAra y Ap>KaBU U
BaH me. Y C/IydajeBMMa Kaja ce ycTaBHe ofipefbe AMpPeKTHO OfHOCEe Ha Opy)XKaHe CHare, OHe
06MYHO IOfpasyMujeBajy /iBa OIBOjeHa IMTarma: feUHICAIbe YIOre OPYXKaHMX CHara 1
Tofjena HaIIeXKHOCTY 3a KOHTPOJTY HaJl IbiMa.

Hekn omaBHO ycrocTaB/beHM HeMOKparckyu cyctemy (kao mro cy ®panmycka n Bemmxa
bpurannja) He cMaTpajy Aia je HY)KHO JieTa/bHO AedVHNCATH Y/IOTY BOjHUX CHAra u, yMjecTo
TOra, OCIamajy Ce Ha OIILTe NPMHINUIIE HA KOjUMa Ce 3aCHMBAjy HAJJIEKHOCTU JIPKABHUX
Oprasa, IITO je NMPM3HATO M CaMUM YCTaBOM (Ha IpuMjep, MpelCjeNHNYKM IIPeporaTuB y
BOjHMM IMTambuMa Ipema YcraBy us 1958. roguse y cry4ajy ®paniycke). Mehytnm, To Huje
MOJIe/T Kojit 611 Tpeasio MIMPOKO IPUMjehUBaTH, HAPOUUTO He y Ap>KaBaMa Koje Cy IpeTpIjere
BeJIMKe IpoMjeHe. Yak ¥ HeKM APYTY CTapuju JeMOKPATCKU CUCTEMM CMATPajy [ia je KOPUCHO
MMty HeIITo MpelusHyuje rapanyje. Ha mpumjep, Ycras Xomanpuje (wian 100) Hamaxe ma
ITapnamenT Mopa a 6yzie nHGOpPMICAH Y C/Ty4ajy aHTXKOBakbha OPY>KaHMX CHAra y oleparyjama
»OflpXKaBarba MV TIPOMOBIICaba BlaflaBlHe ITpaBa Ha MehyHapomHOM HUBOY', JOK WwiaH 19
Ycrasa JJancke mpomucyje obaBe3y nHpopmucamwa IlaprameHTa 0 BOjHUM OIlepanyjama.

Vimajyhy y BUAy unmeHNIy #a ce BIaje PYKOBOJIe He CaMO YCTaBOM HEro ¥ 3aKOHNUMa,
o6uyajumMa 1 ycTa/beHOM IPaKCoM, OCTaTaK MOITIaB/ba IIocBeTnheMo yo3u opyKaHuX CHara
U KOHTPOJIOM HaJl IbJMa.

2. Ynora opy»aHuX cHara

ITocToju HEKONMMKO OMIITUX YCTaBHUX KapPAaKTEPUCTUKA KOjé MOTy [ja YTMYy Ha HAauMH Ha
KOji jefiaH ycTap feMHUIIE Pas/IIINTE YIOTe OPY>KaHMUX CHara. JelHa je Jije/IoKpyT y KojeM
ce 0OMYHA 3aKOHCKA peryaTnBa (3a pasamuKy Off yCTaBa) AeTa/bHO 6aBy IMTamMMa Koja ce
TUYY IPKaBHUX THjera. [Ipyra KapaKkTepyucTuKa jecre craryc MehyHapomHux criopasyma — fia
JIU ce, Ha IIpyUMjep, obaBese TpeTupajy 1o MehyHapomHMM yroBopyMa Kao 10 yCTaBa.

MHor1 ycTaBy HaIIpOCTO Y IMPeM CMUCTTY AeUHNUIITY 3alaTKe OPY)KaHMX CHara y ofip)KaBamby
0e30jenHOCTH, Te 3AIUTUTU TEPUTOPMje M YCTABHOI IOPeTKa. Y HEKMM C/ydajeBuMa
yCTaBM HaBOJie M HELITO KOHKpeTHUje 3amarke. Fbemaukn ycras, Ha mpumjep, (YOKBUpPeHN
TeKCT 1oy, 6pojeM 6.1) HeTa/bHO HABOAM 3aJiaTKe M OB/allhema Opy)KaHMX CHara, IITO je
U3pacio 13 wemadke ucropuje. Ta murama ce, Mehytum, y Hajsehoj Mjepu ypebyjy Ha HuBOY
meta/pHUje paspabenHnux sakoHcKMX mpormyica (o yemy he 6utu pujeun y nornasmpy 7, Jomahe
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3akoHOfaBCTBO). Hemro pjebe, kao y cnyuajy Benmke Bpuranmje n ®paniycke, 3aganm
Opy>XKaHuX CHara meduHMINy ce Ha HMBOY Biaafge.” HuBo Ha KojeM ce medmHuury samaumn
Opy>KaHuX cHara ytuiahe Ha jeTHOCTaBHOCT IpOLieAype IO KOjoj Ce Y/Iora OPy>XaHNUX CHara
MOXe Jla U3SMMjeHM, KaO U Ha TO Jla JIM Ceé aHTaKOBarbe BOjHUX TPyIa MOXE [ja OCIIOpU 110
OCHOBY yCTaBa. YCTaBHY peopMy MOxe OMTH TEIIKO CIIPOBECTH M MOXKeE Jja 3aXTHjeBa jaBHY
Hebary Ha HMBOY Ljujejie ApXKaBe O IOJI0XKajy Ap>KaBe yHyTap MehyHaponHe 3ajesHue.

6.1
Hbemaukn ycra*

3amany u opranthera mweMadKNMx OpyXaHUX cHara gedunucann cy Yerasom (OcHoBHuM 3akoHOM) CaBesHe
Penry6riike Fbemauke: ogbpana Tepuropuje u caBe3HMKa Off BOjHUX Hamazna (wiaH 87a Ycrasa). Kaga Bynpecrar
nporacu opopany apkase (wian 115 Ycraa) mwam crame HametocTn (wian 80a YcTaBa), 3afjalju Opy>XaHUX
CHara y ip)kaBu MOTy fia ce mpouupe (wiaH 87a (3) Ycrasa): one Mory jja fobujy gopatHa opnairherma y moriey
3amTnTe MMOBIHe rpab)aHa o Hamaja MPOBOKATOpa Hebopala 1 y mormefy KoHTposte caobpahaja HeomxopHe 3a
U3BpIIABaIbe BIXOBUX OfOpaMOEHIX 3a/jaTaKa.

3axBa/pyjyhu amanMaHy Ha ycTaB yno>keHoM 1968. rofue, a Koju ce OfJHOCH Ha ClTydajeBe ,BaHPeIHNUX CUTYal[1ja
y ApXKaBH', opyxaHe cHare Mory — mo omnyuy CaBesHe Biaafie — fa Oyy aHIaKOBaHe 1M y IPYXKarby MOJpIIKe
nommuyjy u CaBe3HOj IPaHNYHO] HOMLMY Y 3alUTUTI UMOBMHe rpahaHa 1 y 60p6y HIpOTUB OPraHM30BAHUX U
HaOpy)XaHUX 0OyweHnKa (4ian 87a 4 n wiaun 91 Ycrasa).

Ha xpajy, Ha ocHOBY ofryKe CaBesHor ycTaBHOT cyna u3 1994. rogune (BVerfGE 90, ctp. 286), opy>xaHe cHare
MOTY fia Y4eCTBYjy y Mel)yHapogHIM MUPOBHMM Mucujama y Mjepu y K0joj ce Te MUCHUje CIPOBOJiE Y OKBUPY
Uy CKIaly ca MpaBIIMMa CUCTeMa y3ajaMHe KojeKTuBHe 6GesbjenHoctu (Yjenumene Haunmje, HATO) (wran
24.2 YcraBa). Ycras CaBesHOj Braju Hajmaxke Jja 3a cBako ydemrhe Te BpcTe HPeTXOAHO Hobuje opobpeme
bynpecrara.

ITo 3axTjeBy jefHe Off FbEMAUKIX CaBe3HMX MOKpajuHa (wriaH 35.2 YcTaBa), opy’KaHe CHare MOTY Jla Ce aHTaXYyjy I
y olleparujaMa mpy»karmba MoMoNN y p)KaBu y CTydajy IPUPOFHMX HETIOTO/ia VIV M3y3eTHO BEMUMKNX Hecpeha.

YcraBoM ce, Kao y cry4dajy Mabapcke, mory pa ypene u MehyHaponte o6aBese. YcTaB Moxxe
€KCIUIMITUTHO /la HaBefie IPMHIMII Hey TPaTHOCTU OPY>KaHMX CHAra, ITO je CIy4aj ¢ YCTaBOM
Aycrpuje. Hexn ycraBu (xao mTo cy ycraBu JJancke u VIpcke — BUAM Y a/blbeM TEKCTY)
He OrpaHNYaBajy KOHKpeTHe 3aJaTKe KOj)i MOTY [ia Ce CIIPOBEfY, /i yMjecTo Tora Hamehy
HETATVBHO OrpaHuyere — 0fo0perbe [aplaMeHTa 3a aHTaKOBakbe OPY)XaHMX CHAra IIpOTUB
APYTUX Ip)KaBa. YCTaB MOXe Ja cafip)kaBa 1 3abpaHy arpecuje. XomaHACKM YcTaB fedyHmIIe
u yaemrhe y MehyHapogHUM MMPOBHIM OIlepanujama.

6.2
Mpumjepn yctaBHMX ogpepaba

lWinanuja: ynaHx 8.1 (OpyxaHe cHaze)

(1) Opy»xane cHare, Koje Ce cacToje of KOITHEeHe BOjCKe, MOPHApPHIle 1 Ba3IyXOIUIOBHNX CHAra, NMajy 3afjaTak Aa
IITUTE CYBepeHUTeT U HedaBUCHOCT llImanuje, fa 4yBajy mbeH TepUTOPUjaTHI MHTETPUTET M YCTAaBHM IIOPeJaK.
PymyHuja: ynan 117 (OpyxaHe cHaze, nonuyuja)

(1) Opy»xaHe cHare NCK/BYYMBO Cy IoApeheHe BobY HAPO/A, 3ALITUTI CYBEPEHIUTETA, HE3ABUCHOCTH U jefJUHCTBA
Ip>KaBe, IbeHOT TePUTOPMja/THOT MHTETPUTETA U yCTaBHE JeMOKpATHje.

Mabapcka: unaH 40A (Jy»xHocmu)

(1) OcHoBHa my>xHOCT Opy>KaHuX cHara (Mahapcke Bojcke, rpaHndYHe ofbpaHe) jecTe BOjHA OfOpaHa Ap)KaBe 1
yueuthe y 3ajeHuIKuM o6 paMbeHNM fy>XKHOCTIMA ITpeMa MelyHapogHIM yroBopuMa.

48 Nolte, op. cit., HarloMeHa 6, cTp. o 34 10 39.

49 Tbemauky oAroBop Ha pasMjeny uHdopmanuja u3 2004. roguae o OEBC-oBom Kozmekcy nonamama y
BOjHOIIONIMTUYKIM acrekTuMa GesbjeHoctin. 3a objainmersa y norneny OEBC-oBor Kopekca nounammarma y
BOjHOIIOIUTUYKIM acIeKTHMa 6e36jefHOCTI BUIM HOI/IaB/be 4, OIOMaK 3.
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6.2 (HacTaBaK)

Aycmpuja: unaH 9a (O06paHa, 8ojHa obasesa)

(1) Aycrpuja je mocsehena ommrroj gp>xaBHOj ogbpann. Hbew 3aarax je o4yBame CII0O/bHE HE3aBUCHOCTH CaBe3He
TepUTOpUje, Ka0 U HeHe HeIOBPENUBOCTU ¥ jeAMHCTBA, HAPOUUTO y IOIIEAY OAp)KaBama M OfOpaHe CTajHe
HEYTPATHOCTU. Y TOM IOI/IE[ly, YCTABHU IIOPEAK U CIIOCOOHOCT BIacTi Aa (HYHKIMOHMINE, KAO U JEMOKPATCKe
cno6oze rpahana Mopajy fa ce mTuTe U OpaHe Of OPY)KAHNUX HAIA/IA N3BAHA.

HAaHcka: unan 19.2

2) Ocum paay opbpaHe Off OPY>KAHOT HAIlafa HAa TEPUTOPHUjY HOJ KOHTPOJIOM HAHCKMUX CHAra, Kpa/b He aHTaXyje
BOjHE CHare IpOTUB OMIO Koje cTpaHe fp>kaBe 6e3 omobpera ITapramenrta. CBaka Mjepa Kojy Kpasb Ipefy3me y
THor7Iely oBe ofipende 6e3 ofrarama ce npegoyasa [lapnamenty. Ykonuko ITaprameHT He 3acjefia, casuBa ce Beroba
cjemHuIIa 63 ofarama.

Peny6nuka Wpcka: unax 28.3

(3.1) Par ce He MOXe 06jaBUTH HUTH Ip)KaBa MOXKe JIa y4eCTBYje y paty 6e3 onobpema [IpeficTaBHIIKOT TOMa.
(3.2) Y cnyuajy nnBasuje, Mehytum, Braga Moxe fia mpefy3Me cBe Kopake Koje cMaTpa HEOIIXO[HUM 3a 3aIlTUTY
IpKaBe, a cjenHuIa [IpegcTaBHIYKOT ToMa 3aKa3yje ce 3a HajpaHUju Moryhnu matym.

Mpumjepu ogpepaba o 3abpaHu arpecuje

Ycmae Azepb6ejuana (1995)

Ynan 9 (Bojue cnaze)

(2) Penrybrnxa Asepbejiran ofOuja paT Kao CpeiCTBO yrpOXKaBarba He3aBICHOCTIL APYTUX AP)KaBa 1 Ka0 CPELCTBO
pjeuraBama MehyHaponHux cykoba.

Ycmae Umanuje

Ynan 11 (Od6ayusare pama)

HWrtanuja opbaryje par Kao CpefcTBO yrpoXkaBama CI000Me /bYAU M KaO CPEACTBO pjelraBama MehyHapomHux
criopoBa; Vranmja ce caXke ¢ OrpaHNYaBambeM CyBepEeHNUTETa Kajia je TO HEOIXOQHO 3a YCIIOCTaB/batbe MPABHOT
crcreMa Mupa 1 rpasjie Mel)y HapozuMa, YKOIUKO je 3aCTyIUbeH IPUHIUII PELUIIPOnNTeTa; VTanmja mpomMosniie
u nopcrude MehyHapogHe opraHmusaryje Koje CTpeMe TOM LbY.

Ycmas Hhemauke

Ynaw 26 (3abpana npunpema 3a azpecopcku pam,)

(1) AKTMBHOCTU KOje eBEHTYa/IHO MOTY Jia YIPO3e, ¥ IIPefy3eTe Cy ca HaMjepoM Ja yrpose, MUposbyOuBe ofgHOCe
nsMel)y fprkaBa, HAPOUNTO Y HOIVIEAY IIPUIIPEME 3a arPeCOPCKN part, CMatpajy ce HeycTaBHUM. OHe ce TpeTnpajy
Ka0 KPMBUYHO JIjero.

Ynan 87a (Yenocmasmwarwe u osnauthersa opysianux cHaza)

1. CaBe3He B/IacTy YCIIOCTaB/bajy OpY>KaHe CHare papm opbpaHe. EbuxoBa 6pOjHOCT ¥ OMIITAa OpraHM3AIIOHA
CTPYKTypa MOPajy Jia ce IIPUKAXY y Oyyery.

3. YcTtaBu n jbyacka npaBa opyaHUX cHara

YcraBHe ofipen6e koje ypebyjy /byncka IpaBa IpuIafHMKa OPYXKaHMX CHAara yBoOJie ce 13 [iBajy
pasnora. IIpBo, y ip>kaBaMa ca Herpo(heCOHaTHOM BOjCKOM YCTaB MO>Ke Jia oMoryhu npaso
Ha TIPUTOBOP CaBjecT! Ha CIyXKerwe BOjHOT poka. CakeTak OPOjHMUX YCTaBHUX ofipefaba Te
BPCTe HajIa3! Ce y YOKBIUPEHOM TEeKCTY, IOf; 6pojeM 6.3, a IjeJIOKYIIHO MUTame IPUroBopa
caBjecTu Ha BOjHY obaBe3y merabHuje hemo pasmarpatu y mormasmpy 10.

Ipyro, ucropuja ogpebeHe npkaBe MOXe fia yKasyje Ha TO [ja je HEOIXOLHO rapaHTOBATH
HeyTpasHy y/IOTy OPY>KaHIX CHara Ha HajBMIIIeM HOPMaTMBHOM HMBOY y ycTaBy. Ha mpumjep,
yCTaB MOXe Jja HajlaXe pasABajarbe BOJHOI M IOMMTUYKOr BohcTBa. Y TmM ciydajeBnma,
IpaBa IpUMAJHNKA OPY>KaHUX CHara y ofpebeHoj Mjepu cy orpaHmdueHa 360r ocTBapema
BIIIET YCTAaBHOT [1/ba. OrpaHManaH)eM IIOMUTUYKNUX ITpaBa IIpUIIAAHNKA OPY>KaHNX CHara
metarpHMje hemo ce 6aBuTH y mormasby 8.

OcuM HaBefeHNX [jBajy pasjiora, Huje yoOudajeHo Ja ce MUTama Koja ce JOTUIY /bYACKMX
IIpaBa IpUIAJHIKA OPY>KaHUX CHAra HaBOfie Y MMcaHoM ycraBy. OmINTa TeHOeHIuja je fa
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Ce MPUIAJHULM OPYXaHNX CHAra TpeTupajy kao rpabanu y yHmpopmu, Tj. OHU YXUBajy
MCTa OCHOBHA rpahaHckKa 1 MoMnMTNYKa IIpaBa Kao 1 OCTaTaK CTAHOBHUINTBA, OCUM TaMo Ihje
mIxoBa yaora Hamehe ofpelena 3akoHCKa orpaHIYemAa.

6.3

Mpumjepu yctaBHuX ogpepaba koje ypehyjy npurosop casjectu

Ecronuja

JInia xoja opbmjajy fa CIy>Ke y BOJHIM CHaraMa 13 BjepCKUX VTN e THYKIX Pasiora Ynan 124.2
o6aBe3Ha Cy fja y4eCTBYjy y alTepPHAaTUBHOj CITy>KOU y CK/Iajly ca IIpoliefiypama
IPOMVCAaHNM 3aKOHOM.

Hemauka

JIune Koje Ha OCHOBY CaBjecTy Oji0Mje J1a y4eCTByje y paTHUM ollepalijama Koje Ynan 12a (2)
THof[pasyMumjeBajy Haopy»karbe MOXe fja ce obaBexke Ha 3aMjeHCKY cmysk06y. Tpajame
TaKBe 3aMjeHCKe CTyK0e He MOxke f1a Oyzie Jry>Ke Off Tpajamba BOjHOT poka. PeneBanTHe
nojepuHOCTH ypebyjy ce 3aKkoHOM Koju He cMIje 1a yrpo3u Co60Ty OfTyYnBamba 1o
BJIACTUTOj CaBjecTu, M Koju Takohe Mopa ja npeasuau MoryhHocT samjencke cayx6e
KOja Huje IOBe3aHa Ca jeIMHNII[AMa OPY>KaHUX CHara HUTY CaBe3He IPAHIYHE CTPae.

IMopryranuja

3aKOHCKM BOjHM 0OBE3HMIIV KOjU Ce TI03MBajy Ha IIPUTOBOP CaBjecTy Bpule rpahancky Ynan 276.4
CITy>X0Y MCTe Iy>KMHe Tpajarba ¥ CTelleHa TeKIHE Kao U CITy>Kere BOJHOT POKa.

CrnoBennja

Onnm rpabannma xoju 360r cBOjuX BjepcKux, ¢puno3odcKmx min XyMaHUTAPHUX Yman 123.2
y6jehema He >kerte f1a ciy>ke BOjHU POK, Mopa ce mpy>xutu moryhHoct ydentha y
Ofi0paHM ip)kaBe Ha HEKM JPYTH HAYMH.

Inanuja

3akoH mpomnucyje BojHe o6aBese ap>kaspana [llmanmnje u, y3 cBe morpeGHe rapaHuuje, Ynan 30.2
ypebyje nutame npuroopa casjecti, Kao ¥ Apyre OCHoBe 3a usysehe o cnyxema
06aBe3HOT BOJHOT pOKa; 3aKOH Takobe MoxKe, TaMO Tfije je TO IOTPeOHO, Ja HAMETHe
ob6aBe3y LUBUIHE CTyX0e Y 3ajeJHULIN YMjeCTO CITy>Kerba BOjHOT POKa.

6.4

YcTaBu 1 JbyAicKa NpaBa OpY»KaHUX CHara: ogabpaHu npumjepu

YcTaB MNomwcke

Ynan 26.2

(2) Opy>kaHe cHare cy HeyTpaJlHe y IOIUTUYKIM IIUTABUMA I ITOJ/IVj €Ky IUBUIHOj U JeMOKPATCKOj KOHTPOJINL.

Hemrro je ommruju wiran 52 Ycrasa Vranuje

(1) Opbpana oraiibrHe cBeTa je Ly>XHOCT CBaKor rpabhaHmHa.

(2) Cryxeme BojHOT poKa 00aBe3HO je y rpaHNUIIaMa 1 IIOf, yCIIOBUMA IIPOIIVCAHIIM 3aKOHOM. VIcITymhaBambe BOjHIX
obaBesa He MOXe fia Oyje Ha IITETy MOJIOXKaja rpa)aHnHA KAa0 3aI0C/IEHNKA, HUTY HA IITETY OCTBAPVMBAaIbha
ETOBUX MTOJIUTUYKIX TIPaBa.

(3) IlpaBwia o opy»<aHUM CHarama MoOpajy fia 6ymy y CKIany ca JeMOKPAaTCKIM IYXOM peIyOiIuKe.
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4. YctaBHe ogpen6e n BOjHU CyA0BMN

Y 0B0j 06/acTy OCTOje TPU MOfeNa. Y HeKMM Jp)KaBaMa Koje IMajy CUCTeM BOjHMX CYHO0Ba, TH
CYZIOBHM y YCTaBY HAIIPOCTO Ce He oMUY, Ha npuMjep y Crnoaukoj, Mabapckoj, Jlutsannju
u PymyHnuju. Y gpyrum cnydajeBumMa, ycTaBHe ofipefide HaIlpoCTO MPMU3Hajy HOCTOjatbe BOjHOT
npaBa (1 IIPaKTUYHO MY JIajy IIPUOPUTET Haji OCTa/IMM YCTaBHUM ofpenbama): Jlykcembypr
(aman 94 YcraBa us 1868) u Jlateuja (wian 86 YcraBa) cmafiajy y Ty Kateropujy. Y tpehem
CIy4ajy MOCTOje YCTaBY KOjuMa Ce, y Mamoj i Behoj Mjepu, HacToju Aa ypemy mpumjeHa
BOjHOT IIpaBa M jypUCHMKIIMja BOjHUX CyfoBa (Ha mpumjep, wiaH 38.4 Ycrasa Mpcke us 1937).
Bapujanyje yrnytap Te Tpehe kateropuje y cyLTuHu ce CBOfie Ha Mjepy y kojoj onpen6e yTphyjy
IpeKpIaje 1 Kafiap y OKBUPY J03BO/BEHOT jeIOKPYTa TUX CYHOBa.

LljenokymHO muTame BOjHOT mpaBocyba M /bYACKMX IpaBa IpUIAfHMKA OPYXXaHMX CHAra
mopmarHo hemo pasmarpary y nornasiby 21.
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Mornasme 7

ITomahe 3akoHOmABCTBO

OBo noraB/be 6aByM ce MMTabEM IPU3HABAbA /bYACKIX IPaBa IPUIIAfHIKA OPY)KaHIX CHAara
y momahoj 3aKOHCKO] perynaTusy, 6110 BUXOBUX TPahaHCKMX M MOMUTUYKMX IIPaBa, Kao
IITO CYy: IIPaBO IIaca U IpaBo ydeurha y MOIUTUYKIM aKTUBHOCTIMA, HUX0BA IIPUBATHOCT,
cnobopa u3paXkaBama U CIMYHO, OM/I0 BIXOBMX COLMjaTHIX VI €KOHOMCKIX IIPaBa, Kao LITO
cy: conmjanna 6e36jefHOCT, 06pasoBame 1 CTAaMOEHO IUTAlbe.

Ty ce pagu o Hemrto yxem (OKYCy HEro IITO je BOjHO IIPABO YOIILITEHO, 4nju ce Behu amo
0aBy IpomyCKBameM KOHKPETHIX 3aKOHCKIX 00aBe3a IIPUIIaHIKA OPY>KaHNUX CHAra pajn
IpefysuMarma JUCHUIUIMHOBAHOT OKPY)Kemha Y KOjeM OHU JijeNlyjy, Ha IPUMjep, perynmucarme
IMTamba, Kao IITO Cy: [e3epTupame, OfCYCTBO 6e3 cayxOeHe HO3BOJE, HEMOCTYIIHOCT,
no6yHa, IoMarame HellpyujaTe/ba, Te CliaBaibe Ha Ay>KHOCTU. OBaj MPUPYYHNUK Ce YOIIILTEHO
He 6aBM TAKBUM IIPEKpILajiMa, IpeMJa y IorIaB/by 21 pasMarpa acleKT /by[CKUX IIpaBa y
CKJIOITY TIpOLieflypa YHyTap BOjHOT IIpaBocybha.

MebyTum, npaBa mpumagHuKa Opy>XaHUX CHAara MOTY fia Ce eKCIUIMIIMTHO HaBeAy Y 3aKOHY.
JenHa O MPeXHOCTHU TAKBOT eKCIUIMIMTHOT HaBohema IpaBa, yMjecTo OC/Iababa Ha OIIIITe
yCTaBHe WIM 3aKOHCKe ofjpenbe Koje Baxke 3a cBe rpabaHe, jecte fa ce IpaBHU IapaMeTpu
THUX IIpaBa MOTY Jia Ofpefie TaKo Jja e IIPU/Iarofie BOjHOM OKPY)KeIbY.

OBo moraB/be NpBO pasMarpa NoTpedy 3a 3aKOHCKOM pPeryIaTuBOM y obmactu ofdpaHe, a
IIOTOM M HbeH [IjeJIOKPYT; Te 0bjallimbaBa II0Be3aHOCT M3Mel)y 3aKOHCKe perynatyuse 1 MIMpuX
MeToja HaplaMeHTapHe OAroBOpHOCTH. HaBe#eHuM murtamyuma 6aBMMO Ce 3aTO ILUTO je
3alITUTA JbYACKMX IpaBa IPUIAJHNKA OPY>KaHMX CHAra CMjellTeHa Yy MIMPY KOHTEKCT
IIO/I0XKaja BOjCKe Y jelHOj HeMOKpaTckKoj ap>kaBu. Ha kpajy mormaspa pasmorpuhemo u
OJJHOC 3aKOHCKE pery/aTuBe U /bY[ACKMUX IIpaBa IpUIafHIKA OPy>KaHUX CHara.

1. MoTpe6a perynucamwa nuTara ofg6paHe 3aKOHCKMUM
nponucuma

BrnagaBuHa npaBa IpeficTaB/ba OCHOBHIU M HEOINXOJHM €leMeHaT JieMoKpaTuje. [p>kaBHa
6e36jeHOCT He 61 TpebaIo fa Ce KOPYCTI KA0 M3TOBOP 3a HEIOCBeheHOCT BIIaiaBIHN IPaBa,
KOja KapaKTepylIie JeMOKPATCKe JpXKaBe, YaK HIL § eKCTPEMHNM CIydajeBuMa. IIoTpe6a ma
Ce 3aKOHCKOM PeTy/IaTUBOM I IIapJlaMeHTapHOM OfToBOpHomhy ypemu o6macT opyxaHux
cHara Takobe je IpemosHata off cTpaHe Hu3a MehyHapOITHNX OpraHusarja, Kao IITO ce BULH
U3 YOKBUPEHOT TeKcTa of 6pojem 7.1.

3aKOHCKa perynaryuBa je IPaBHO YTjeloB/beme JeMOKpaTcke Bojbe. Y BehmHM ciydajeBa
yCBajakbe 3aKOHCKe perynaTuse (3ajef[Ho ca KOHTPOJIOM aKTMBHOCTH KOje IIpefy3yMa Baja)
jenHa je off KJby4HMX y/ora mapnameHnTa. Crora je caCBUM y CKIafmy fia, y IEMOKPaTCKMM
ApylITBMMAa Ca BJIAJJABMHOM IIpaBa KaO AOMMHAHTHOM KOMIIOHEHTOM, OpY’KaH€ CHare
YHOPHIIITE 32 CBOje TIOCTOjarbe ¥ oBNalnherha Ha/la3e y 3aKOHCKOj PETY/IaTHBIM, A He Y 00U dajHIM
VWi npeneneHTHUM OBIIatheHnaMa, Kao 1ITO je IIpeneaeHTHa MTOKTPUHA IIpeporaTrusa.
3aKOHCKa Pery/aTiBa 3aKOHOJ[ABCTBY IPy»Ka MOTYRHOCT MaXk/bUBOT pasMaTparma 1 paspaje
IPUHIUIA Y TOj 06/IACTH, YMjeCTO eBONTYTUBHOT Pa3Boja MM CTy4ajHOT OIICTAHKA U3 HeKe
Apyre ucropujcke epe. Hapame, ma 611 ce mpaBHy M3yselm off CTaHAAp/a JbYCKMUX IPaBa,
pamu #pxaBHe 6e30jefHOCTH, IIOKA3aaM MCIIPABHU M KOPUCHY, OPY>KaHe CHare HYXHO
MODajy [ia UMajy YIIOpUIITE CBOjUX OB/anThema y 3aKOHCKO]j perynaTyBH.
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Y OpyHaHUM cHAaMa



7.1

MoTpeba 3a AemoKpaTCKMM HaA30pPOM Haj OpY»KaHMM CHarama Kojy npusHajy
opabpaHe melhyHapoaHe opraHusauymje

Oprannsanyja Hopwma/cranmapn Wssop

UNDP lleMOKpaTcKa [UBUIHA KOHTPOJIA HAJl BOjCKOM, IIOTUIIMjOM U IPYTUM VsBjewtaj 0 XyMaHOM pasBojy
cHarama 6esbjegHocTy (M3BjelnTaj Habpaja IPUHIIIE AeMOKpPAaTCKe (2002)
B/IaJlaBUHE y CeKTOpy 6e3bjeHoCTm);

OEBC »l€MOKpaTCKa MONMUTUYKA KOHTPOJIA HaJl BOjCKOM, ITapaBOjHUM Kopexc nonamama y
CHarama ¥ CHaraMa yHyTpamme 6e36jefHOCTH, Kao 1 06aBjelTajHIuM BOjHOIONMMUTUYKUM aCHEeKTUMa
cmyx6ama n mommuyjoM” (fedrHICaHO eTa/bHUM CEeTOM Ofpenaba) 6es6jenrocTn (1994)

Casjer EBporne Mjepe koje pefry3ima Biaja Mopajy fa 6Ly u 3aKOHUTE U JIeTUTUMHE. Y ITpenopyxa 1713 (2005)

(ITapnamenrapra
CKYMIITUHA)

CKJIaJly C THM IIOCTOj1 IIOTPeba 3a HeKMM 0G/IMKOM JIeMOKPATCKOT HaJI30pa,
a3a uMje CYIITUHCKO CipoBoherse Mopa j1a Oyzie 3a/Ty>KeH Iap/laMeHT.
ITpaBocyhe, onet, nma K/bydHy yIory jep MOXe /ja CAHKIIMIOHMIIIE CBAKY
3710y1I0Tpeby N3y3eTHNX Mjepa KOJI, KOjJX MOCTOj1 PU3VK Off TIOBpefie
JbYZICKVX IpaBa. Melynapoyse opranmsanyje Takobe nmajy cBe 3HauajHIjy
Y/IOTY y M3paji CTpaTeruja u yckiahuparma npasua.

EV (EBporncku
Iap/aMeHT)

Camut Amepuka

JledrHincarme KOEHXAIIKIX KPUTEPHUjyMa TAKO fja 00yXBaTajy 1 ITporpam 2000, maparpag 9
»3aKOHCKY OJTOBOPHOCT IO/INIIje, BOjCKE ¥ TajHMUX CIyXOM...

»YcraBHa nozipeheHocT opy)kaHux cHara u cHara 6e36jexHocTy Axumonn mnan u3 Ksebeka
3aKOHCKV 0pOPM/BEHVIM OPraHMMa BIACTU HAIINX JP)KaBa OCHOB je (2001)

IeMokparuje.”

HaiexxHocT 3a [OHOLIeHe 3aKOHCKUX Ipomyca y obmacty ofdpaHe decto ce AeduHmIie
ycTaBoM. Y TOM IIOITIERY, IapJlaMeHT MMa YCTaBHy 06aBe3y a JOHOCK 3aKOHCKe IIPOIINCE.
Melytim, Ty MMa 1 HEKO/IMKO IIParMaTUYHYX TUTaba. Y delnhe mapraMeHTa 3SHau M IeTUTUMUTET
U AUPEKTHY IeMOKPATCKy OATOBOPHOCT. [Tap/iaMeHT TiMe MoXKe fIa ia CBOj JOIPUHOC TOME fia
opy>aHe cHare Gyay y CIy>KOM Ip>KaBe Kao ILije/IiHe U 3aIITHUTeE HEeHOT YCTaBa, a He fa CIIyKe
YCKMM ITOIUTUYKIIM VITU CTPaHad4KuM nHTepecuma. Onrosapajyha konrpora omoryhasa jegan
CTabWIaH, FBOCTPAHN IPUCTYII IUTAlky OfOpaHe, LITO je Of KOPYCTIL M AP)XKaBU M CaMMM
OpyXXaHMM cHarama. YdemheM IapramMeHTapana Moxe ce HOCTHhM TO Aa jaBHM TPOLIKOBH
onbpaHe Oyny TpaHcnapeHTHU 1 Iipaheny onrosapajyhum ogobpemnma.

Opo6peme map/aMeHTa 3a yCIOCTaB/bambe OBNalnhera ¥ OArOBOPHOCTY OPY>KaHMX CHAara
jecTe moTpe6aH amu He U JOBO/bAH YCIOB 3a OUYyBamhe BIajlaBUHE IpaBa. IIpaBHM OCHOB
Haje Behu mernTUMUTET U MOCTOjakby OPY)KaHUX CHara 1 (4ecTo 13y3eTHa) oBnalhera Koja
one nMajy. Kao u y gpyrum obmactuma, jefiaH off K/byYHUX 3aJjaTaka 3aKOHOZlABHE BJIACTH
jecre pa osnmaithemwa fofjebyje yIpaBHUM THjeMMMa, ali U a CTPYKTYMpa ¥ OIpaHMYM
JMCKPELVIOHO TIPaBO Y 3aKOHCKO]j PETyNIaTuBU.

7.2

WNHcTpymMmeHTN nnm cpeacTBa Koja nap/iameHT MoXKe ia KOPUCTY NPU JOHOLLEebY
3aKOHCKe perynaTuBe o Opy»KaHUM CHarama

1. Onwma HadnexHocm
a. MHUIMPAakbe JOHOIIEHa 3aKOHCKUX TIPOIINCa;
0. 13MjeHa 1 folyHa nocrojehnx sakoHa;
1. cac/TylIaBarbe MPe/ICTABHIKA U3BPLIHE BIaCTH;
JI. HO3MBambe MPeICTABHIKA B/IACTH /1A J1ajy U3jaBy IIpeJi IapIaMeHTOM;
e. II03MBabe BOJHOT Kafipa I AP>KaBHUX CTy>XKOeHMKa [ja 1ajy U3jaBy Ipef napIaMeHTOM;
¢. mosuBare UMBUIHNUX CTPYUIbaKa [ja ajy U3jaBy Ipef apIaMeHToOM;
I. Ipu6aBp/barbe TOKyMeHaTa Off M3BPIIHE BIACTH;
X. cripoBoberbe Map/raMeHTapHIX UCTpara;
. OfIpXKaBatbe cacIyliama.
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2. 3aKOHCKa perynaTtusa 1 napiaMeHTapHa O4roBOpHOCT

Kao mTo ce Bufy M3 yOKBUPEHOT TEKCTa, IO OpojeM 7.2, ycBajame 3aKOHCKUX IIPOINCA
caMo je jefHa of 6pOjHUX y/IOra Koje ImapiaMeHT 061dHO uMajy. Ilopey Tora, y KOHTEKCTY
KOHTPOJIE HAJi OPY>XaHMM CHarama, HAap/IAMEHTM MOTYy [a II030By Ha OJTOBOPHOCT
IpefiCTaBHMKE M3BPIIHE BIACTY U [ Cac/lIylIajy peleBaHTHE UCKA3€e, CIIPOBOJE KOHTPOILY
Oyiera, fajy omobpema 3a BOjHe MUCHje, MCIUTYjy HaOaBKe 3a ofOpambeHe CBpXe, Te
opobpasajy onbpambene crparernje u jpyacke norennujaze. CBe Te ymore mMory ga Oynmy
IOIyHa JIETMCIATUBHOj IPOLIEAyPH, a HeKe Off BbUX (Kao LITO je ofobpaBarbe BOjHUX MIUCHja
u HabaBku) Mory fa Oyny ypebene mocebuym sakoHckmM mpommcuma. Heke o ommrtmx
opnmaihema Koje IapaMeHT MOXe [ja MMa y Be3} ca [JOHOIIEeHeM 3aKOHCKMX IIpOIMca
IpuKasaHe Cy Ha c1y4ajy ITo/bcke, y yOKBUPEHOM TEKCTY KOjU CIIUjeNn.

7.3
Linpa ynora napnamenta: Nosbcka*®

[Tapnament, koju unHe Cejm u CeHaT, Ka0 BPXOBHU 3aKOHOJIABHI OpraH 0aBM Ce M INUTAmUMa KOja Ce TUYY
opOpaHe, yKbydyjyhu u nurarma Koja ce TU9y Opy>KaHMX CHAra, y CKJIOIY JIETMCIATUBHIUX IPOLEAYPa I IIPUINKOM
oppehnBara I/IaBHOT Kypca Jp>KaBHUX aKTUBHOCT, Te IIPYIMKOM OfipehiBarba NpMHIMIIA HA KOjIMa Ce 3aCHUBAjY
IpKaBHe MONuTHKe paja. Ta muTama Takobhe monase y mpBu IIaH OPWIMKOM u3pajie pUHAHCH]CKUX IIAHOBA U
HOPMATHMBHIUX aKaTa y Be3u ca ApkaBHuM Oyperom. Hapmaspe, Ilapmament ycBaja sakone xoju ypebyjy ocHoBHa
obpambeHa muTama, YMMe JUPEKTHO yTude Ha Paj] ¥ MIHICTPA HALMOHAIHE Off0paHe 1 caMor MuHmCTapCcTBa.
[TaprameHT Takobe ycBaja pxaBHM OyIleT 3a CEKTOP OfOpaHe U HA/3MPE HEroBO U3BPIIEHE, Y3 3arapaHTOBAHY
TPAHCIIAPEHTHOCT 1 Ipolieca JJOHOLIema Oyieta 3a ofbpaHy 1M KOHTpOJ/e HeroBe peanusainuje. IlapmameHT
UMa YTULA] M KOJ VMEHOBama KaHAUAaTa Ha (QYHKIUjy MUHICTPA HAL[MOHAIHe Of0paHe, UBI/IA KOjI je WIaH
IeMOKpaTCKy nsabpaHe BiIajie, Te ra M031Ba Ha OJTOBOPHOCT Y IOI/IEly HAYMHA Ha KOji 00aB/ba II0C/IOBE KOjIL Ce
TUYY Op>KaBHe offOpaHe.

U TlapraMeHT 1 IapaMeHTapHe KOMICHje 3a/ly)KeHN CY 3a KOHKpeTHe MOCIOBe Haji30pa, C TUM i je INTambe
npxaBHe ofopane y ckiony CejMa y HapexxHocT Komicuje 3a HalOHa/IHy of0paHy.

ITomeHyTe QyHKIMje HAI30Pa CIIA/Ajy Y OKBUP ofroBopHocTy Komicnje 3a HanmoHanHy onbpany y ckony CejMa,
mwerose Komucuje 3a mocebue cnyx6e, Komucuje 3a HanpoHnanny ogbpany y ckrony CeHara, Kao U IOjeHAYHIX
nerneraray CejMy, Te OjeiTHAYHIX CEHATOPA y CKJIOIY ITap/IaMeHTapHIX IIPOLIeAypPay KOjiMa II0CTaB/bajy ofpehena
nuTama npeicTaBHuMMa Baje. HapmexxHoct n ogroBoproct KoMucuje 3a HaumoHanHy ogbpany gopmupane y
cxiony Cejma o6yxBarajy murama Ap)KaBHe off0paHe, a HAPOYUTO OHA KOja IIOTIAMAjy IO JYXKHOCTI OPYXKaHUX
cHara. Komucnja, ocum Tora, KOHTPOJINIIE CHCTeM 1 (PYHKIMOHNCAE TEPUTOPIjaIHe OffOpaHe U [IVBIIHE 3aLUTITe
y Jp>KaBl, Ko ¥ HA4VMH Ha KOjU JP>KaBHM OPTaHy, 3a/ipyre U APYLUITBeHe OpraHusalyje, mojefuaadum rpahanu u
opbpamMbeHa MHAYCTpIja U3BPIIABAjy CBOje LYXKHOCTI Y IIOI/Iey jadarba ofOpaMmOene CIOCOOHOCTH [ipyKaBe.

[Tap/raMeHT HOHOCH HOJMTIYKE ¥ €KOHOMCKE OfUIYKe Py jadarba yHyTpalle 6e30jefHOCTI 1 YCIIOCTaB/barba
cucreMa yHyTpauibe OesbjemHocTy apkase. IlapaMeHT OofjIydyje O NPUHLMINMA YHyTpaliibe 0Oe30jemHoCTH
IpaBe, o opanhermama opraHa BIacTy Y TOM IIOITIERY, Te 0 00MMY BIafVHNX TPOLIKOBA 3a INTaba YHYTPALIbe
6es6jenHOCTIL. 3ajelHO ca CBOjUM KoMucujama, [lapraMeHT BpIiy Haji30p Haj| CHarama yHyTpalibe 6e36jeHOCTIL.

Tpe6a HarIOMeHyTH 1A TIOjeAMHY 3aKOHOMABIIM YeCTO VIMajy U JOfaTHe NY>KHOCTHU Y TOITIENY
pjellaBarma MPUTY>KOM HaBeJeHNX Y CTY>KOEHO yIoXeHNM Xanbama off cTpaHe rpabana. ¥
MHOTMM fip)kKaBama Ta QYHKIMja je popMann3oBaHa TaKo IITO 3aKOHOABAL| IIPECTaB/ba
6upaue y oppebeHoM reorpadcxom noapydjy umm n360pHoj jemyiauim. Omira 3a6puHyTOCT
3aKOHOJIaBHE BIACTH 300T MOIyhyX HeIPaBUTHOCTHU Y Pafy AP>KaBHUX THjena, YK/by4dyjyhu
Ty M OpY)KaHe CHare, y MHOTMM JIp)KaBaMa JIOBe/la je [0 YCIOCTaB/barba HE3aBUCHUX
KaHIlellapyja, Kao IITO je KaHIenapuja oMOyacMaHa, Koje MCIIUTY]y IojeiMHauHe CIIy4ajeBe,
a CBOje M3BjellTaje MoHOCe Tap/aMeHTy. 3Hauaj MHOTMX TaKBMX KaHIlelapyja — a HAPOYMUTO
BOjHOT OMOyJCMaHa — 3a IMTambe 3alITUTe JbYACKUX IpaBa fofiaTHO heMo pasMoTpuTu y
MOT/IaB/by 22.

50ITorbcku ofroBop Ha pasmjeny unpopmanuja o OEBC-oBom Kozexcy nonarama, 2004.

49 IIpupyunuk 0 7pyOcKUM NPABUMA U OCHOBHUM C10000aMA NPUNAOHUKA OPYHAHUX CHAZA U 3ANOCTEHUKA
Y OpyHaHUM cHAaMa




3. ljenoKpyr 3aKOHCKe perynaTtuBe y obnactu ogbpaHe

3aKOHCKM IPOIMNCU KOj) ce TUYy off0paHe 1 OPY>KaHMX CHAra YOIIILTEHO MOTy fia ce 6aBe
IIVPOKMM CIEKTPOM NNUTarba, Ha IPUMjep, y/Iora apMmuje, KOMaHIHM JIaHall, IOMNTAYKA
HEYTPa/IHOCT, CTAaTyC BOJHOT Kajpa, NPUIOBOP CaBjecTH, BaHpeJHEe CHUTYyallje, BOjHa
AVICLIMIUIVHA U IIPEKpILIaju, CUCTeM BOjHOT mpaBocyba, mpaBHo obemrrehere 1 MexaHU3MMI
y/narama >kanbu, OfTOBOPHOCT 3a He3aKOHWUTe Hapenbe M 3a IOBpely /bYACKMX IIPaBa,
paBo xanbe, IpaBHA 3alUTUTA 1 >Kasbe, IIaTe U IIEH3Nje, Te OCUTYPatbe Ha KOje WIAHOBU
HOPOANMIE MMajy MPABO y CIy4Yajy CMPTH M3a3BaHe HecpehHMM CiydajeM Wi y Crydajy
IIoBpefe IIpUIagHKa Opy>KaHnx CHara.

7.4
[jenoKpyr 3aKoHcKe perynaTtuse y o6nactu ogbpaHe: CjeantbeHe AMepuuke
ApxaBe®’

Benuku 6poj KOHKpETHMX 3aKOHA KOju ce HpHMjemyjy Ha MuHmcrapcTBo ombpaHe cajpxkaH je y raBu 10
3akonuka Cjepmmennx JIpxaBa, koju pgeduumie ¢ynxumje MuHucrapcrsa ofOpaHe, merosa osjaurhema
u KbydHe (yHKumoHepe. Ha OCHOBy mera Qopmmpajy ce 3ajemHMYKa KOMAaH/a, BOjHE KOMaHJE, pe3epBHe
KOMIIOHEHTe 11 15uxoB Mehycobun ognoc. IToce6uum npasunnma y raasu 10 fajy ce opnamhema y moriesy BojHe
HOIpIIIKe IMBJUTHUM OpPTaHVMa 3a IIPJMMjeHy 3aKoHa (Iorasbe 18), 3a mpyXame XyMaHUTapHe U Apyre moMohu
cTpaHuM Ap>kaBama (rormasbe 20), 06aBjemITajHNX mUTama y Ckaomy MuHucrapcersa ofopaHe (mormasmpe 21),
Te JeAMHCTBEHN 3aKOHIK BOJHOT IpaBocybha (mornasspe 47). DnaBa 10 Takobe camgpxu onpenbde Koje ce ofHOCe Ha
006yKy, wiahame, Hab6aBKy U GUHAHCHCKY OrOBOPHOCT.

Ty cy rakobe saxoHOM mIpepBubeHe (QyHKIUje, Kao LITO je TeHepaJHN CaBjeTHUK MMHIUCTpa OfbpaHe, Te 3a
BOjCKY, MOPHApUIly U Ba3JAyXOIUIOBCTBO, KA0 M IPABOOPAHMOLM y CEKTOPY KOIHEHMX CHAra, MOpPHApUIle 1
Ba3IyXOIUIOBCTBA KOjU IIPY»Kajy OfroBapajyhe mpaBHe caBjeTe, peBUAMpPAjy IIporpaMe U oIepanyje, Te 00aB/bajy

IIOC/IOBE HaA30pa.

Kop noHomema 3aKOHCKe perylaTuBe KOja Ce TUYe OPY>XKaHMX CHara, IaplaMeHTH ce
MoOpajy HOOpMHYTI [a ce BlajjaBiHA IIpaBa He IpMMjekbYyje caMo IOBPIIHO TuMe 1iTo he
ce 00e36ujenuTy 3aKOHCKa opyamhera y MOIIEAY AjeloBaba OPY>KaHMX CHAra, Hero M Ha
jenHOM my6/beM HUMBOY: Iap/aMeHTapLy MMajy MoryhHOCT fja moHecy 3akoHe Koju ypebyjy
HNTambe OPYXKaHMX CHara Tako fia OHM OYIy jacHuM, CBeOOYXBaTHM, [OC/bENHN 1 Y CKIAAy ca
CTaHAapAMMa JbY[ICKUX IIpaBa.

Behu o BojHOr mpaBa, MehyTum, Tude ce oppehuBama KOHKpETHUX 3aKOHCKMX obaBe3a
NPUIIA/{HIKA OPY>KaHMX CHAra, Kako O ce MCTAK/IO JUCLMIUIMHOBAHO OKPY>Kelbe y KojeM
OHM [IjeNyjy; TO, Ha IpUMjep, IOApasyMujeBa Perynucame MuTama J[e3epTepCTBa, OfICYCTBA
0e3 cry>x6eHOr 0f00perba, HEIIOCIYIIHOCTY, TOOYHe, oMarama HelpyjaTesba, Te CIaBaba
Ha pgyxHoctu. OBaj IpUPYYHUK ce He GaBM OHMM AMjeNIOBMMA BOjHOr mpaBocyba xoju
ypebyjy nutame 06MYHMX KPUBUIHMX JijeNia M AUCLMIUIMHCKUX IIPeKpIlaja KOjy He YK/bYUYjy
aCIIeKT JbyACcKuX npasa. Mebyrum, apyru acmektu cucremMa BojHOr mpaBocyba, koju ce
DOTMUYYy IIpaBa Ha NPaBUYHO cybeme MM clydajeBa y KojuMa ce NPUNALHUIN OPY>KaHUX
CHara CaHKIMOHMIIY IIpeMa BOjHOM IIpaBy 300T OCTBapMBara /bYACKUX IIPaBa, Kao IITO je,
Ha IIpuMjep, c1oboa roBopa, He MOTY e OfBOjUTH Of MUTaba JbYACKMX npaBa. (HaumH Ha
KOj¥ ce Y CKJIOITY BOjHOT IpaBocyha momrTyje cTaHgapy MpaBUYHOT cyhema pasmarpahemo
y mornasby 21.)

4, 3aKOHCKa perynaTtumsa 1 JbyicKa NpaBa BOjHOr nepcoHana

3aKOHCKa peryjaTuBa MOXKe Jia ce MCKOPMCTHU fa 6u ce IO3UTUBHO ofpenmna rpabaHcka,
MOMMTMYKA M COLMjajiHA IIpaBa IpUIIAfIHMKA OpY>KaHuX cHara. Kao mpumjep jegHor
CBeOOYXBATHOT 3aKOHCKOT ITPOMKCA KOju ce 6aBy IMpaBMMa IPUIASHMKA OPYXXAHUX CHara

51 Oprosop CAJI Ha pasmjeny nHpopmanuja o OEBC-osom Kopekcy nonammama.
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Haseuthemo 3akoH 0 crarycy BojHOr mepcoHanma Pycke ®emeparmje.” (Bupgu yokBupern
TEKCT Iof 6pojem 7.5.)

7.5

JoHoluerwe 3aKOHCKUX Npomnuca o NpaBuMa NnpunagHnKa opy»KaHuUxX cHara:
Pycka ®epepauynja*

CraTtyc BojHOT epcoHata — CaBe3HHU 3aKOH 6p. 76 of 27. Maja 1998. o cTaTycy BOjHOT epCOHAIA
3amrryura c1o6ofia, 9acTU U [JOCTOjaHCTBA BOjHOT IIEPCOHAIA — YIAH 5
ITpaBo Ha c106OIy KpeTama 1 M360p MjecTa CTaHOBaka — YWIaH 6

Cno6opa roBopa, yIecTBOBama Ha CAaCTaHI[MMA, CKYIIOBYMAa, IeMOHCTpaIMjaMa, IIOBOpKaMa I
NIPOTECTUMA — WIAH 7

Cno6opa caBjecTu 1 BjepOVCIIOBMjeCT — WIAH 8

ITpaBo Ha y4emrhe y ynpaBp/bary jaBHUM CaBe3nMa — WIaH 9

IIpaBo Ha pap — yian 10

Tpajame cyx6e u mpaBo Ha ogMop — wiaH 11

Hosuane naknaze — wian 12

HomatHe HakHaze — wiaH 13

Ob6esbjehuBame onjehe — wran 14

IIpaBo Ha cranoBame — 91an 15

ITpaBo Ha 3[[paBCTBEHY 3aIUTUTY U MEAVIIMHCKY ToMoh — wran 16
VImoBMHCKa IpaBa: MOpecKe MOBIacTuLe — Ywian 17

ITpaBo Ha 06pa3oBame U IIpaBa y 00/1aCTV YMjeTHOCTI — YIaH 19
Kopumhere mpeBosa — wran 20

ITpaBo »xanbe MpOTUB HE3aKOHUTHUX Hapehema — wran 21

[IpaBa y mpaBHMM NOCTYyIIMIMA — 9IAH 22

IIpaBa us coumjanne CUTypHOCTH) — WiaH 24

JlopaTHe pyBUIIErUje TOKOM CITyX06e y BAHpeTHUM CUTyalyjama — 9aaH 25
Omnuire fy>KHOCTY — YIaH 26

Cny>x6eHe 1 TocebHe Ty)XKHOCTY — YIaH 27

51

3aKOHM Cy HapOYMTO 3HAYajHM Y CIy4ajy OrpaHMYaBama JbY[ACKMX IIpaBa IpUITATHMKA
OpY>KaHUX CHara I10 OCHOBY Ap>KaBHe 6e36jemHocTn. C 063MpoM Ha TO Jja Cy Jby/CKa IIpaBa Off
CYILITMHCKOT 3Hayaja 3a CBAKOT Ap>KaB/baHMHA, YK/bY4yjyhy 1 BOjHA /I, BeOMa je BaXKHO Jia
Y3 OTpaHNYeha /bYACKIUX IIpaBa IPUITAJHIKA OPYKAHUX CHAara MY M Mjepe BUXOBe 3aIUTITe
KaKko 61 ce nsbjerse 3710ynorpebe vin He3aKOHUTA OTPaHNIeba.

KopekcoM moHalIama y BOJHOIONUTMYKMAM acIeKTnMa OesbjefHOCTN™ ApaBe WIAHWIlE
OEBC-a obaBesare cy ce ga he ,,y cBOje 3aKoHe 11 ipyTe pe/ieBaHTHEe JOKyMEHTe yTPaguTH IIpaBa
U LY>XHOCTY IIPUNAJHIKA OPY)XaHuxX cHara“ (ctaB 28) u ,,omoryhuru fja mpunagHuIm BOjHIX,
HapaBojHMX 1 6e30jeJHOCHNX CHara MOTY ia y>KIBajy 1 OCTBapYjy CBOja Jby/ICKa ITpaBa i OCHOBHE
cnobope kako je HaBeneHo y [O]EBC-oBuM noxymeHTIMa 1 Meh)yHapOfHOM IIpaBy, a y CKIagy ca
Pe/IeBaHTHMM YCTaBHUM U 3aKOHCKIM OfipefOaMma, Te ca 3axTjeBuma cayx6e“ (cras 32).

YKO/IMKO je HEOIIXO/{HO OTPaHMYNTH IIpaBa IPUIIaJHIKA OPY>KaHMX CHAra, Ta 611 OrpaHIYeba
TpebasIo fa ce jaCHO 3aCHMBAjy HA 3aKOHCKUM oBjramhemsyMa 1 Tpebano 61 na 6yay y ckiaagy
c ofpenbama pereBaHTHUX yroBopa. 3a Behuny wianuuma OEBC-a, EBporicka koHBeHIMja 0

52 [IpaBHM OCHOB JIp>KaBHOT CHCTEMA 3aIUTUTE JbYACKIUX IPaBa IPUIIaIHIKA OPY>KaHUX CHara je Ycras Pycke
Deprepatinje, 3aKOH 0 0LOPaHM, 0 BOjHOj 06aBe3n, O CTy)Kelby BOJHOT pOKa ¥ BOJCLIM, O CTATYCY NMpHUITafHIKA
OpY’>KaHMX CHara, o JOfje IIeHsNja TUL¥Ma Koja Cy OMIa y BOjHOj cy»K6u, QYHKUMOHEPUMA Y CEKTOPY
YHYTpAIIbIX [0CI0BA 1 IUXOBYM IIOfALMMa, Te OPOjHM APYIU HOPMATUBHM aKTHL.

53 CaBesHnu 3akoH Op. 76 ox 27. mMaja 1998. (c u3MjeHaMa M [JOIIyHAMa) O CTaTyCy BOJHOT II€PCOHAIA.
Hecnyxx6enn mpeBop [OCTymaH je Ha cTpaHmuyu JKeHeBCKOr LiEHTpa 3a [EMOKPATCKy KOHTPOTY Haj
opy>xaHuM cHarama, <http://www.dcaf.ch/_docs/eng-book/24_StatusMilPersons.pdf>.
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3AIITUTY JBYACKNUX IIPaBa ¥ OCHOBHIUX C/I060/a OCTaB/ba MIHIMYM CTaHAapfa 3a yBoherme
3aKOHCKMX OTpaHNYelsa IIpaBa IPUIAJHNKA OPY>KAHMX CHAra, Kao LITO je OrpaHIdYerbe
IUXOBOI IIpaBa Ha IOLITOBare IPUBATHOI >KMBOTA, CI060Ja MULUbEHA 1 yBjepema,
cnobopa uspakaBarma, Te CI000fa yapyKuBama (wiaHosu of 8 go 11). CriuuHo ToMe, ga 6u
Ce JCIIOIITOBAJIO MIPaBO Ha IPaBIYHO Cyhere mpema wiaHy 6 EBporcke KOHBEHIMje, BOjHO
npasocyhe Mopa z1a zmjenyje myTeM ,He3aBUCHOT ¥ HEIIPUCTPACHOT, 3aKOHOM YCTaHOB/bEHOT
cyma“ [Ham Kypsus].

EBpoIicKka KOHBEHIMja O 3alITUTH /bYACKMX NPaBa M OCHOBHMX CTO0Ofja HABONM fia Ce, Y
jEIJHOM [JeMOKPATCKOM [IPYLITBY, IPAaBO Ha IIPMBATHOCT (WIaH 8), CMo60/5a MUIIbEEba, CABjeCTI
U BjepOUCIIOBMjeCTM WM YBjepemwa (wiaH 9), cmobona uspakaBamwa (wiaH 10) u crobopa
VAPYXMBama M OKyIUbara (WiaH 11) MOry fa orpaHmde Kaja je TO HEOIXOJHO U y MHTEpeCy
IEMOKPATCKOT [IPYIITBA, YKO/MMKO Cy TaKBa OTPaHNYEHa ,,y CKIay Ca 3aKOHOM ¥ YKOIMKO
crmyxe ocTBapery oppeheHnx mHTepeca. 3a pasnuunTe CydajeBe JO3BO/bEHA CYy PASTIMIUTA
OorpaHm4ema KOja MOTy ia C€ HAMETHY, KaKO €€ B/IM 13 YOKBUPEHOT TEKCTa KOjI/I CfII/[je)II/I.

7.6
Orpaquelba npema 4yiaHoBnmMma o 8 A0 11 EBponcxe KOHBEHI.[I/Ije O 3alUTUTN
JbYACKUX NpaBa N OCHOBHUX cnobopa®®
IIpn3HaTH OCHOB 32 HAMeTame OTPAHIYeba IIpaBo n3 Konsennuje
TTomroBamwe Cnobopa MUILbEba, Cnoboma Cnoboma
IIpUBaTHOT caBjecTn n n3pakaBarma OKyTI/barba I
SKIBOTA BjepOMCIIOBUjeCTH MIN (wran 10) YAPYKMBaba
(aman 8) yBjepera (wiaH 9) (uman 11)
lIp>xaBHa 6e36jeHOCT v x v v
JaBHa 6es6jemHOCT v 4 v v
ExoHOMCKO 61arocrate v x v x
CrpeuaBarme HeMypa ¥ KpUMUHATIA v 4 v v
3aurTura 3apasba U Mopana v v v v
3aurtura nmpasa 1 c1o6ofa Apyrux 4 v v v
3aITHTa TEPUTOPIjaTHOT MHTETPUTETA x x 4 x
CripedaBatbe 06jeofambuBama x x v x
[IOBjep/bUBUX MHPOpMaLuja
3amTnTa yriaefa gpyrux x x v x
OuyBame ayTopuTeTa I x x v x
HEIPUCTPACHOCTH IpaBocyha

52

ITopepn Tora, uran 11 Takobe HaBomM fa ce muMe ,He 3abpamyje yBobemwe 3aKOHMTHX
OTpaHNMYEIba Ha OHA IIpaBa KOja y>KNBAjy NMPUIAJHNLIN OPY>KaHMX CHara, IONNIVje VN
ApKaBHe afMUHUCTpanuje’ (Buay Horaske 9, BojHN CMHAMKATY U VAPYKeba).

ITomeHyTa orpaHmdewma He cMujy ga Oyay BUCKpMMMHaTOpcKa. UmaH 14 3abpamyje
AUCKPUMUHALIM]Y Y yXXMBamy mpasa npensuhennx KoHBeHImjoM ,110 6110 KOjeM OCHOBY,
Ko IIITO CY: 0L, paca, 60ja KOXe, je3NK, BjepOVCIIOBH]eCT, ITOMUTNYKO WU APYTO MULBEIbE,
HALIMOHAJTHO /1M COLja/IHO IIOPUjeKI0, BE3a CA HEKOM HAIIIOHATHOM MatbIHOM, MMOBUHCKO
crame, poherme nmnu gpyru craryc.”

OHO 11ITO je, IIOpef; TOTa, Off BENUKOT 3HA4Yaja jeCy MehyHapomHM NMPUHIMIN KOje IOCTaB/ba
EBponcku cyn 3a myzcka npasa. Cyz je yBeo BeoMa MaXk/bUB IPUCTYII TOME KaKO M Kajja
Ip>KaBa MOXeE Jia yBefle JOCTYIIHA OrpaHMYerba Jby/ICKUX IIpaBa pajiu 3alUTUTE [Ip>KaBHE
6esbjenHoctn. TuM IpMHLMIMMA MOTY [ia ce mocmyxe un gpxase wiannne OEBC-a koje

55 EBporcka KOHBEHIIMja O 3alITUTH JbYACKIX IIPaBa U OCHOBHUX cno6opa, 1950.
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Hycy npucrymmne EBpornckoj konsennuju. Cyp je mpommcao u ogpebene kpurepujyme Koje
0¥ 3aKOHCKM TIPOMICU TPebaso Jja 3a/j0BO/be: HUX HABOAUMO Y YOKBMPEHOM TEKCTY, IOJ
Opojem 7.7, Kao TecT ,KBanuTeT 3aKoHa“. IloMeHyTM Kpurepujymm oOyxBaTajy U 3aXxTjeB
Ja 3akoH Oyfe NpelBUAMB, Ja Tpeba OrpaHMYMTU AUCKPELMOHO INIPaBO OHMX KOjUMa
ce moBjepaBajy opmamhema, Te fa Tpeba YCIIOCTaBUTY 3alITUTHE MeXaHM3Me fa 6u ce
cipujedna 3n0ynoTpeba vx opnainhema.

7.7

TecT, KBanuTeT 3akoHa"” npema EBponckoj KoHBeHUuju>®

KonBeH1uja mpomnucyje fa orpannyera Mopajy ga 0yny ,y ckany ca sakoHoM . Cyzicka rmpakca EBporckor cyza 3a
JbyAcKa mpasa usMeby ocranor Hamaxe fa:
 3axoHM MOpajy ia oOyxBate IpaBIa Koja M3pacTajy 13 CTapor 0614ajHOr IIpaBa, ajlu 1 3aKOHe U II0fI3aKOHCKe

axre. Y ToM cny4dajy Cyn HaBopM Kako, fia 6u ce KBammpnuKoBao Kao ,3aKOH, jeflaH HOPMAaTUBHM aKT Mopa fia
Oype HOCTyIIaH Ha 3a70BO/baBajyhn HauMH M JOBOBHO Ipery3HO GopmyaucaH a 6u rpabanu mornu fa ce
TIOHAIIAjy Y CKTafy C lBUM.”

3aKOH Koju ,,omoryhasa pyMjeHy AMCKPeLMOHOTr IpaBa 6e3 OrpaHnyerha y HojeAMHAYHUM C/TydajeBIMa CaMUM
TUM He I0Cjefiyje CYLITMHCKY OCOOMHY MpeIBUAMBOCTY, Te Ce Pajjyi Tora U He CMarpa 3aKOHOM. Jljetokpyr

IVICKPELIOHOT ITpaBa MOpa fja Ce OfPeI Y3 pasyMaH CTeleH 6e30jefHoCcTn
U MeXaHM3Me 3aIITHTe A OU ce CIpujednia 370ynoTpeba JUCKPeLNOHOT IpaBa yTBpheHor 3aKoHOM
o VYKOIMKO TU MeXaHM3MU 3aLITUTe HIUCY feUHICAHN CaMIM 3aKOHOM, 3aKOH MOpa Jla HaBelle MaKap YC/IOBe I
IIpolefiype HeOIIXO/[He 32 YIINTalbe IPJKaBe.

«s8

> JOK je HEONXOJHO yCIIOCTaBUTN

59

60
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56 Web crpannua EBporckor cynma 3a pyncka mpasa: <http://www.echr.coe.int>; Ian Cameron, National
Security and the European Convention on Human Rights (Dordrecht/Uppsala: Kluwer Law International,
2000).

57 Sunday Times npomue Benuke Bpumanuje, EBporicku cyy 3a /byacka mpasa, 26. anpun 1979, European
Human Rights Reports, cBe3ax 2, 1979, ctp. 45, craB 47.

58 Silver u opysu npomus Benuxe Bpumanuje, EBporcku cyp 3a jpyfcka mnpasa, 25. Mapt 1983, European
Human Rights Reports, ceesak 5, 1983, cTp. 347, cTas 85.

59 Ibid., craBoBu 88 1 89.

60 Klass npomue Casesne Penybnuxe Ebemauxe, EBporicku cyy 3a /byAcka mpasa, 9. Mapt 1977, European
Human Rights Reports, cBesak 2, 1979, crp. 214, ctaB. 63; Kruslin npomue ®panyycke, EBporcku cyx sa
JbyACKa 1paBa, 24. anpun 1990, European Human Rights Reports, cBesax 12, 1990, ctp. 547, craB 35; Huvig
npomus Ppanyycke, EBporcku cyx 3a /pyacka mpasa, 24. anpun 1990, European Human Rights Reports, 1990,
cBe3ak 12, cTp. 528, cras. 34.
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Mornasme 8

[pabhancka n monmnTuyka mpasa

Bojuuny, kao rpahanm y yHudopMmu, y IpMHLUIY Y>KUBajy UCTA OCHOBHA IpaBa Kao 1
cu pgpyru rpahann. OpyxaHe CHare MHOTHX [pXaBa, MehyTuM, cMaTpajy fa HOMUTHUIKE
aKTMBHOCTH ILITETHO fijeNyjy Ha MOTpeby 3a AUCLUIUINHOM U Ia HNUCY Y CK/Iafy ca BOjHOM
npodecrjoM. 360r Tora je ImuUTame HOMUTUYKE HEYTPATHOCTM BOjHMKA KOHTPOBEP3HO
IUTakbe y CBUM BOJHMM crcTemuma. IIpempma cy mpaBuia O MOAUTUYKOj HEYTPaJTHOCTHU
YHYTap OpPY>KaHNMX CHara BeoMa CIM4YHA, 06MM Koju obyxBara o6aBesa ys3OpKaBama Of
MTONIMTUYKIX aKTMBHOCTY M3BaH OPY>KaHMX CHara y BEJIMKOj Mjepy Ce PasNMKyje Off CUCTEMA
a0 cucreMa. Y Besu ¢ TUM, NIPpUITATHNIVMA OPY>KaHMX CHara 4€cTo ce HaMehY OrpaHnvema
cnobofie roBopa, [ijeIMMUYHO 360T TOra a ce MCTAKHE HIXO0Ba HOIMTUYKA HEYTPATHOCT, a
HjeTMMIYHO fa 61 ce CIPUjeuIN UCTIAY 1 HETIOCTYIIHOCT.

OBo nornas/be NpBO pasMaTpa apryMeHTe Y Be3) C OTpaHMYebMa IOMUTUYKIUX TpaBa. [lotom
ce 6aBJ OrpaHIYEBIIMA IIPAaBa y BE3Y ca O/IMTYKOM Hey TpajHouihy, ITo yTiYe Ha TPaBo I71aca,
Ha IIpaBO KaHJM/I0Bama 3a QyHKIMje, Te Ha IpaBo yderha y IOMUTIYKIM [eMOHCTpaLujama,
Kao 1 Ha crobony mspaxasarma. Takobe hemo HaBecTM mpumjepe pasmMIMTUX IPUCTYIA
Koje cy ycsojuie gpxase wianune OEBC-a, a koju ce ofHOCe Ha NOMUTUYKY HEYTPATHOCT
u cnoboxy M3pakaBara, Off IPMCTYIA Koju Hamehy HelTo Marbe OrpaHUYeba 10 OHMX KOjU
Hamehy cTpore cTaHIapyie HEYTPaTHOCTH ¥ OTPaHNYaBajy IIpaBa y CKIagy C TUM.

1.MuTtamba o NHTEpeca

Hajyemtha orpanmyera IOMMTUYKMX aKTMBHOCTM IIPUIIAJHMKA OPYXKaHMX CHara cCy
cpepeha:

+ 3abpaHa yuemha y pajjy HOMUTUYKNUX CTPAHAKA,

o 3abpaHa KaHAUJOBaba 3a M360pHe monmuTIdKe QyHKILHje,

« 3abpaHa y4ecTBOBama y MOMUTUYKMAM JeMOHCTpaLjaMa JOK Hoce YHUOPMY,

e OrpaHMyaBame cI000fe N3parkaBaa.

ITocToju HEKONMMKO OmpaBjama 3a HaMeTame OTpaHNYema Te Bpcre. IIpBo, opyXaHe cHare,
Kao 6PaHMOLY TEPUTOPUja/IHOT MHTEIPUTETA U YCTAaBHOT IIOPETKa, MOpajy fia 6yay cxpahene
Kao HE3aBVICHE 1 M3HA[ ITOIUTUYIKNX KOHTPOBEP3N. HeyTpa}IHOCT TaKObe AOIIPUHOCK TOME
Ja caMo 6Mpady omIydyjy o ToMe Ko he yrmpas/paTu fp>KaBoM. Y MHOIMM JE€MOKPaTCKUM
cucTeMuMa y TPaHSHMLUjU, Opy)KaHe CHare MMajy mcropujar onrtepeher pernpecusHoluhy
n HOBCSaHOU_IhY C AOMMHAHTHOM IIOINTUYKOM CTPAaHKOM, a 3aXTjeBI/[ HEYTPAaTHOCTU
HPeNCTaB/bajy CPEACTBO OAMUILAbA Off IPOILUIOCTIH.

Jpyro, orpannyer-a MMajy 3a Wb Ja CIpujede HOTUTUYKE KOHTPOBEP3€E YHYTap OPY>KaHUX
CHara Koje 61 MOIIe ja IMajy HeraTuBaH yTHULaj Ha IbJXOBY epUKAaCHOCT ¥ MOPaJI, HAPOUUTO
Y CITydajy KpUTUMKOBama IOMUTIYKOT BohCTBa [ip)KaBe, MU Y CITy4ajy 3afaTaka Koje BOjCIu
TIOBjepaBajy u3abpaHe IOMUTHYKeE Bobe.

Tpehe, edrkacHa LuBMIHA KOHTpPOZMA M OfFOBOPHOCT 3a OpY>KaHe CHare 3aXTHjeBajy
pasiBajame IMOMUTHYKE ¥ BOjHe cdepe. YKOMMKO Cy IPUIALHMUIN OPY>KaHMX CHara
MCTOBPEMEHO U 3HaYajHU Cy6jeKTH y HOMUTUYKOj cepu, TO MOXKe [ia ZOBelie [0 IOpUBatbha
IeMOKpaTCKe OATOBOPHOCTH M [l CTBOPM CYKOO MHTepeca. Y CK/Iafy C THM, OrpaHUYeHa
MOTY Jla Cce TIOKa)y Kao HEONXOfHa Ja O¥ ce CIIpUjeunsio aKTMBHO ydelrhe mpuItafHMKa
OpY>KaHUX CHAara y HOMUTUYKOM XUBOTY.
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ITpempa ce y IeMOKpaTCKMM [PYLITBMMA IMYHYU IIOTUTUYKM CTABOBU CMATPajy IPUBATHOM
CTBapy, MIAK noctoju oppeheHnm 6poj curyamuja y Kojuma ce JbyAuMa C €KCTPEMHUM
HONIMTUYKUM CTABOBMMA MY Be3aMa (Ha IpMMjep, CTaBOBMMA KOjJ 3aTOBapajy HEyCTaBHO
HOHalIake) MOXe Ja 3abpannu ydemnhe y opyxanuM cHarama. To je cTora mTo ce cMaTpa
fla TakBe IIOJIMTUYKe Be3e HeMajy OHY IIOCBeNeHOCT ycTaBHOM IOPeTKY KOjy MMajy ocTase
nonuTniKe crpatke. [Torpe6a 3a HaMeTameM OrpaHMYeba y IOIVIEAY jaBHE CIyxbe INIMa ¢
€KCTPEMMCTUYKMM CTaBOBMMA je, Ha IPUMjep, IPM3HATa Kao Ba/baH OCHOB 3a OrpaHMYaBarbe
rpahaHCKUX ¥ HOMMTUYKUX c1060fa mpeMa EBPOICKOj KOHBEHIMjY O 3alTUTH JbYACKNX
[IpaBa 1 OCHOBHUX c/10607a.®!

Hcro Tako, mehyTum, Heke apkaBe (Ha mpumjep, Hbemauka) cToje Ha CTAaHOBMIUTY Ja
Hajbo/be oOpasoBame y IIOIIENy [AEeMOKpaTCKe IHpakce IPUIIAJHULM OPYKaHMX CHara
Mory gobutn kpos yderrthe y rpabanckom sxusory. Te gpxxaBe, crora, Hamehy MuHHUMaTHA
OrpaHMYerba IOMUTUYKIX aKTUBHOCTHU. TaMo Ifje ce orpaHnYerba HOUTUIKIX aKTYBHOCTH
Hamehy mpumagHuUIMMa OpyXaHNUX CHara, CacBUM je jacHO fa Oy oHa Mopama OUTH Tek
HPOIOPLMOHAHA LW/bEBJMA Y Be3U C OCUTYpameM YCTaBHOT IIOpeTKa WIM 3a 3alITUTY
BOjHe amcumivivHe. Ta orpaHmdema Tpebano 61 ma Oymy IpaBHO 3aCHOBaHA, LITO MX
YMHM TPAHCIAPEHTHMM ¥ IPENBUAMBMM, T€ OCTaB/ba MOIYNHOCT IJMXOBOT HOOMjamba.
Ha mpumjep, orpanndere akTuBHOr ydeurha y Ap)KaBHOj MOMUTHUIY MOXKE [ja Ce OIpaBfa
noTpebOM pasaBajara BOjCKe ¥ IO/IMTHKE, /M APTYMEHTU [OCTajy 3HATHO Crabuju Kaja je
pujed 0 IOKaTHOj MOIUTHUIN, HAPOUUTO YKOTIMKO JIOKA/IHE BIACTY He KOHTPOINIITY M/I HICY
yK/bydeHe y BOjHa muTama. [loTpeba cxBaramwa BOjCKe Kao MOIMTUYKIM HeyTparHe MOXe fia
ce 3a/J0BO/bM KOZIEKCMMa KOjJ OTPAaHNYABAjY ja6HY UOeHMUPUKayujy y CKIOIy IMOMUTHIKIX
cTpaHka (Ha Ipumjep, 3abpaHa Hollema yHI(OpPMe Ha CTPaHAYKIM CacTaHLIMMA), YMjecTo
3abpane camor yuemrha. OrpaHndera MOry fa 6yy Marba HaKOH IITO IPUIIaJHUK OPY>KaHNUX
CHara HaIycTu cIyx0y, a moTpeOa 3a HaMeTambeM OrpaHMYerba jOIII je Maba Kajia je pujed o
pe3epBUCTMA y OXHOCY Ha pefjOBHe IIPUIIafHIKe OPYXKaHMX CHAra.

2. MehyHapopHe o6aBe3e y 06n1acTi JbyACKMX NpaBa

[’1aBHa IpaBa O KOjuMa je y 0BOj oblacTi pujed jecy crmoboma uspaxapamwa (Ha IpuMjep,
U3paXkaBamwe 1 MPEeHOlIemhe IMOMUTUYKIX CTaBOBa) U cob6ofa yapyXusama (Ha mpumjep,
HPUAPYXMBabe IOMUTUYKIM cTpaHKaMa). [Toper Tora, IpaBo I71aca 1 IPaBo KaHAMIOBAba
3a jaBHe QYHKIMje 3arapaHTOBaHa Cy YTOBOPYMA O JbYACKUM IIpaBMMa.

OEBC pocpenuo morBphyje sHadaj rpahaHckux u monnTudkux mpasa, kao u omoryhasama
BJIXOBOT TIOTITYHOT ocTBapmBama.” Y ITapusy 1990. roguuae, OEBC je moTBpamo npaso Ha
c1o6ofy yApy>KMBama M MUPHOT OKYIbabha, a Ha CBOjoj koHpepeHuuju y KomeHxareHy,
OIP>KAHOj MCTE TOAMHE, MIOABYKAO je 3Ha4Yaj IpaBa HA OCHMBAME INOMNTUYKMX CTPaHaKa. Y
Komnenxareny OEBC je takohe morBpano ga: ,CBako uma mpaBo Ha clToO0LY M3paXkaBama,
YK/BY4dyjyhn v IpaBo KOMYHULIVIpaba ... {Kao 1} CI060MY OCjejoBaba BIACTUTOr MULUbEbA,
Te c1060ay IpUMarka U IpeHollenha MHbopMaLuja 1 1ieja, 6e3 yInTama jaBHUX OpraHa

61 Toxom nepuopa XmagHor para, Cyn Hitje 610 IIpeTjepaHO KPUTMYAH [peMa MOJIUTUIKIM OrpaHIdebiMa
HaMeTHYTUM APKaBHUM CTy>XKOeHMIMMa, a IpoTUB KomyHucta. Bugu Glasenapp npomue Cagesne Peny6nuie
Fbemauxke, EBpoIIcKu CyJI 3a JbyACKa IpaBa, 28. aBryct 1986, European Human Rights Reports, cBesak 9, 1987,
crp. 25, u Kosiek npomue Casesne Peny6nuxe Fbemauke, EBporcku cyn 3a jpyfcka mpasa, 28. aBrycr 1986,
European Human Rights Reports, ceesak 9, 1987, ctp. 328, roje Cyn Huje yTBpAuo nospeny 4raHa 10 jep je
CMaTpao Jia je CYIITMHCKO IUTakbe HaBeleHNX IIPeIMeTa, 3allpaBo, IMTambe IPUCTYIIA APXKABHOj CITy>KOM, IITO
Huje 3amruheHo camom KoHBeHIMjoM (KaKo je To Taja mporyMadeno). Hacympot Tome croju npenmer Vogt
npomue Fbemauke, EBpOIICK CyJ| 3a /by/CKa ITpaBa, 26. cenreMbap 1995, European Human Rights Reports, cBe3ak
21, 1995, ctp. 205, TAje ce HACTABHMK KOjU je OTIYIUTEH, jep je 61O aKTMBHO aHTa)KOBAH Y KaMIIAkby IIPOTHB
KomyHucTiuke napruje, ycmjerso 1no3pao Ha wiad 10. Orpanuyer-a HAMeTHYTa OPUIATHUIIMMA OPY>KaHUX
cHara ApxxaBa 6u, MehyTum, ycnjemrnuje ogbpannia Ha OCHOBY OTpaHMYerba Pajiy ApKaBHe 6e3bjemHOCTI
HaBefieHux y unany 10 u 11 EBporicke koHBenuje.

62 Xencuuku 1975. ronune (Intama 6esbjenroctu y EBporn: la lexmapaiyja o npuHimmima Mehycobumnx
opHoca fpxkaBa wianuna — Ilpurnun VII); Manpup 1983. roguue (Ilurama 6e36jenHoctn y Epporm:
[punuymn); beu 1989. ronune (Ilurama 6e36jenHoctu y EBporm: ITpunimmnm).
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8.1

Cno6opa nspaxaBama u cnobopa yapyxuBama

UDHR, unasn 19

CBaxo 7Iie 1Ma MPaBo Ha CTO60AY MUIIbeba I M3paXkaBarba, IITo 06yXBaTa I paBo Ja He Oyne
Y3HEMMPaBaHO 360r CBOT MILI/bEHbA, KA0 U IIPABO [ja TPAXKN, IpUMa ¥ Ipy oGaBjeluTerba 1 upeje
6110 KOjuM cpefcTBUMA 11 6e3 0631pa Ha rpaHMIie.

ICCPR, unan 19.

1. Huko He MoXe OUTH y3HeMMpPaBaH 300 CBOjUX MUII/bErba.

2. CBako nMa TpaBo Ha c1o60y M3pakaBarba; OBO MPaBO MOJIpasyMIujeBa Cobory MsHamaxkema,
IIpyMarba I Iperha MHPOpMaluja 1 1jeja CBUX BPCTa, 6e3 063upa Ha rpaHiulie, Y YCMEHOj, TMCMEHOj,
IITaMITaHO]j MM YMjeTHIYKOj pOPMIU, VIV Ha 6110 KOj) HAYMH T10 CI060HOM 360pYy.

3. OctBapuBame cnoboza npesubhennx y rauku 2 0Bor YaaHa obyxsara HoceGHe Jy>KHOCTU 1
OfIOBOPHOCTH. Y CK/IAJ[y C TMM, OHO MOXKe Jja Oy/ie HO[BPTHYTO U3BjeCHUM OrpaHMYerhMa KOja,
mehyTum, Mopajy na 6yny nspuunro ozpehena sakonom, a morpebna cy 36or:

(a) TomITOBaMa IIPaBa WITH YT/IEN PYTHX JIAIIA;

(6) 3amrrure apxaBHe 6esbjenHocTH, jaBHOT pena (ordre public), Te 3npasba rpahana n Mopara.

ICCPR, ynan 21

IIpusHaje ce MpaBoO MIPHOT OKyIUbara. OCTBapyBarbe OBOT IIpaBa MOXKe Aa Gy/e pefiMeT CaMo OHIX
orpaHiYerba HAMETHYTHUX y CK/Iajly Ca 3aKOHOM, a KOja Cy HOTpebHa y jeIHOM JeMOKPATCKOM JPYIITBY
y MHTepecy npxaBHe 6e36jenHoCTI, be3bjenHocTn rpabaHa, jaBHor pega (ordre public), wnu pagn
3allTHTe 3[paB/ba rpahaHa WM Mopaa, WM 3alITHTe IpaBa 1 1060 APYTUX UL,

ECHR, unan 10

1. CBaxo nMa IIpaBo Ha c1060xy nspaxkasarma. OBO IPaBo YK/bydyje CIOGOAY HOCjefoBatba
COTICTBEHOT MUII/bEIba, ¥ CTTOOOY IpUMarha i MpeHoLIeha nHpopMalyja i uaeja, 6es ymimnrarma
jaBHIX OpraHa BJIaCTIL. ..

2. OcTBapuBame oBUX crobosia, 6yayhn ma yxpydyje obaBese 1 OrOBOPHOCTI, MOXKe JIa HOJIMjexKe
TaKBIM (OPMaTHOCTIMA, YCIOBIMA, OTPaHIYEbIIMA MIN CAaHKIMjaMa IpeABiheHnM 3aKoHOM, a

KOje Cy HEeOIIXOfIHE Y IeMOKPATCKOM APYILITBY, Y MHTEPEeCY ApsKaBHe 0e30jeHOCTH, TePUTOPUjaTHOT
MHTErpuTeTa 1IN jaBHe Ge36jeqHOCTI, ClipedaBarba Hepelia I 3/I09IHA, 3aIITITe 31paB/ba J MOpAIa,
yI7Iefia MM IpaBa [PYTHX, CIpedaBarba IMperha MoBjep/buBIX nHdOopMaIja, UK y HHTEpecy
04YyBarba ayTOPUTETA I HEIIPMCTPACHOCTH CYACTBA.

UDHR, unan 20

(1) Cpako nma mpaBo Ha CIOOOJIY MUPHOT OKYII/baba U YAPYKUBakba.
(2) Huko ce He MO>Ke IIPMMOpATH [ja IIPHIIAZia HEKOM YPYIKeHbY.

ECHR, unan 11

CBako 1Ma IpaBo Ha c71060/Ty MUPHOT OKYIUbatba 1 YAPYKMBatba Ca IPyTuMa, YK/bydyjyhu u mpaBo
OCHUBaIba U IPUPYKMBatba CUMHAMKATIIMA 300T 3alITUTE CBOjUX MHTEpeca.

58

Bractu n 6e3 o63mpa Ha rpannie.“® JlogaTHe ob6aBe3e y mOIIefy JbYACKUX IIPaBa jaCHO
HOKa3yjy Aa c1obofa u3paXkaBama yK/bydyje IPaBo MpeHoLIekha 1 00jaB/biBaba CTABOBA I
unpopmarja.*

OzpaHuyasarse cs10600e uspaxasarea: [lpucmyn Eeponcke koHeeHyuje

Y BOjHOM KOHTEKCTY, c1060a N3pakaBama MOXe fja Oyze mpobieMaTi4Ha Ha BUIIe HAYMHA,
Of mommca ca mpuTyxbama Ha ycaoBe cnyxbe m objaB/puBama OWITEHA y IIOjeAVHIM
KacapHaMa, 0 jaBHOI‘ HEIIOIITOBAKbA BOj HUXKOMaHAN N M3paKaBarba KPUTNYIKOT CTaBa IIyTEM
Menuja. Bojua gucunnmmaa moppasymujeBa ofpeheHa orpaHndersa cmoboe nspakaBarba, Te
CTOra He YyAM [ja, MaKO TaKBe aKTMBHOCTU MOXKZA 11 HMUCY ypeheHe 3akoHOM Kapa je pujed
O IMBW/IMMA, OTPaHMYEha MOTy fla Cé HAaMeTHY Kajia je pujed O NPUIIaJHALMA OPY>KaHMX
cHara. CIMYHO TOMe, MHTepec Ap)KaBHe 6€30jeHOCTIL OYMNITIEHO ONlpaB/aBa OrpaHIIeHa ¥
IIOITIely OTKPMBakba BOjHUX TajHM.

Tu uHTepecu NpusHajy ce Kao NeTUTUMHM Pas3/IO3M 33 HAMETAH€ OTPAHMYEIbA Y CKIAZly ca

IPaBOM O J/bYJCKUM IpaBuMa. Y npenmety Engel, EBporicku cyx 3a /byfcKa mpaBa Kaxe:
Cnobopa mspakaBama 3arapaHTOBaHa WIaHOM 10 OfHOCK ce Ha IpUIIAJHUKE
OpY>KaHMX CHara jeflHaKO Kao 1 Ha ApyTa JIUIa IO jyPUCAMKII]OM ApKaBa WIaHUIA.
MebhyTum, agexBarHO PyHKIMOHNCAE jeHE BOjCKE TEIIKO [a C& MOXKE 3aMUC/INTH
0e3 3aKOHCKNX IIpaBM/a Koja MMajy 3a Wb CIPUjedUTH IPUIAJHUKE OPYXKaHMX
CHara Jia IIOfipuBajy BOjHY JVICIMIUIVHY, Ha IpUMjep, ITyTeM OHOTa IITO Iyiy.®

63 Komnenxaren, 1990, cras 9.1.
64 JI6uo., cras 10.1.
65 Engel npomue Xonanouje, op. cit., HaniomeHa 29, cras 100.
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Y cxnmapy ¢ TMM, y KacHujuM npeaMeTtuma Cyp Huje yTBpAyo noBpeny 4iaHa 10 kaga cy gBa
perpyTa IpuTBOpeHa Ha TOAMHY JaHa 360T HUCTpUOynpama MaTepyjajia KOjuM ce O3UBajy
jenmumiie ppaHITycKe BOjcKe ia ce OBYKY 13 Fbemauke,* i Kajja Cy IpUIIafHALIN BeMadKIX
OpYy’KaHIMX CHara OTHYIITEHU 360r KpUTMKOBabka BIAAVHE IIONTHUKE Y Te}IeBI/ISI/IjCKOM
nporpamy.®’

YkynHo refaHo, EBporicku cyn cKIoH je ToMe fa ApskaBaMa OCTaBM HOIPWINYHO BJMCOK
cremen cnobofe y IpeAMeTMMa KOjU VK/bydyjy OrpaHMdYaBarma IpaBa MPUIAZHUKA I
3aII0CTIEHMKA OPY>KaHUX cHara. To je JjenMMMYHO pe3ynTaT YOIILITEHO CY3[IPXKAHOT CTaBa
KaJja je pujed o MHTepecuMa ApxxaBHe 6e36jefHOCTI. YIIPKOC TOMe, YKO/IIKO Ap>KaBa He yCIuje
IoKa3ati Aa je ofpeheHo orpaHuyerse IIpaBHO 3aCHOBAHO, OHA He 0¥ MOITIA [a/be [ Ce CITY KM
TaKBUM OTpaHMYemMMA. TecT IPONOPLMOHATHOCTU 3aCTYIUbeH Yy cucTeMy KonBeHumje
Ha/Ia)Xe pasMaTparbe IIpUpofe 1 06uMa y KojeM je orpaHudere ofpeheHor mpasa onpasgaHo
OCTBapMBambE€M HEKOT JIETUTVIMHOT II1/ba. Tom ITamy BpaTI/IheMO C€ HELITO KaCHI/Ije.

Monumuyka HeympanHocm

Kao mro je Beh peueno, orpannderma koja ce Hamehy Ha Ta mpaBa MOry fa ce OIpaBpajy
HoTpeOOM fa ce oMoryhm mommMTidKa HeyTPaTHOCT OpYyXXaHMX cHara. Taj usp IpernosHar je
n y MelyHapopgHOM IIpaBy o /bYACKUM IIpaBuMa 1 y ofrosapajyhoj mpaxcu. Cras 23 OEBC-
oBor Kozexca moHamama y BOjHOIOMUTIIKUM acHeKTuMa 6e36jeHOCTIE HABORY [id, »IIpK
ob6esbjehuBamy rpahaHckux mpaBa mojefMHAYHMX NPUMASHUKA OPY>KaHUX CHara, Ip)KaBe
Cy Ry>XHe #a o6e30ujefie IOMNTIIKY HEYTPATHOCT Opy>XaHux cHara®. Takobe je jacHo pma ce
EBpOIICKOM KOHBEHLMjOM O 3aIUTUTH JbYACKMX IIpaBa ¥ OCHOBHUX C1000fa HO3BO/baBajy
orpaHmyera MpaBa MPUIIAJHIKA OPYXaHMX CHAara Kako Ou ce Taj ub OCTBApMO, LITO Ce
MO>Ke BUJIjeTH 13 YOKBUPEHOT TeKCTa KOji CIIMjef.

8.2

Monutnuka HeyTpanHocT: EBponcka koHBeHumja n Mahapcka®®
Y mpepMeTy Koju Ce THILIA0 OrpaHmderha Koja je Mahapcka HaMeTHYy/Ia paju CripedaBama IPUIAJHIKA OPY>KaHUX
CHara, HOHI/H_U/[je n CIIY)K6I/[ 6636jeHHOCTI/I fa IIOCTaHy YIaHOBU 61/[)10 KOje IIOJINTUYKE CTPAHKE U N1a C€ aKTUBHO
YK/byde y IOMUTUYKN XMBOT, EBpOIICKM Cyp| 3a J/by/icKa IpaBa HuUje yTBpAKO mospeny 4iaHa 10 n 11 EBpomcke
KOHBeHLH/Ije, C O63MpOM Ha TO [a Cy OrpaHm4e€rma HaAaMETHYTa Yy MHTEpECY OCTBape€ma JIETUTUMHUX LN/bEBA,
HayIMe, pagy 3allITUTE Op>KaBHE 6636j€HHOCTI/I U ClIpedaBama HEMMpaA. OI‘paHI/I‘IeH)a cy 6I/UIa HaME€THYyTa [1a 6]/[ ce
JOEIIO/INTU30BaIa HOHI/[LH/Ija, T€ Cy CTOra JOIIpMHOCHIA KOHCO]II/IJIaLU/IjI/[ 1 O9yBamy HHYPaHI/ICTI/I‘IKe HeMOKpaTI/Ije.
Vimajyhm y Bupmy sHauaj ynore monunuje y apymrsy, Cyz je yTBpAMO Ja Cy IOMEeHyTa OrpaHNMYera y CKIafy ca
meMokpaTckuM npyHnunuMa. Cyx HaBoau cbenehe:
41. ... omuujcknm cry>kOeHUIMMa 03BO/bEHO je 1a KOPUCTE Mjepe IIPUCHJIe KaKO O pery/icaii IOHaIIabe
rpahaHa, a y HekuM Ap>kaBaMa cy opyamrheHn 1 a Hoce Opy’kje SOk 00aB/bajy cBoje gy>kHocT. Ilommimjcke
CHare Cy y KOHa4HNUIM y CIy>KO6m apkase. Ipahanm crora mmajy mpaBo odekmBaTu ma he y KOHTakTy c
HOHI/[Ill/IjOM Hauhyu Ha TIOINTUYKIN HEYTpaaIHE CHY)K6€HI/IK€ KOjI/I Cy 3BaH NOMNUTNYIKNX cyK06a.

59

CnvYHY TIPUHLMITM OFHOCUIN OY Ce M HA NMPUINAJHUKE OPYXXaHMX CHara. Y HUXOBOM
cny4ajy je, MehyTuM, MOXK/ia HELITO TeXe ONpaB/aTi OrpaHuYesa y morieny yyemha y
JIOKaTHOM IIOJIMTIYKOM JKMBOTY, ¢ 0031pOM Ha TO Jia ce OTpeba 3a HeyTpanHoihy, fa
6u ce n3bjerao cyko6 MHTEpeca, OZHOCK IIPBEHCTBEHO Ha AP>KABHU HUBO.

lMpaso 2naca u kaHOudosara Ha hyHKYuje
Ynan 25 MebhynaponHor cnopasyma o rpabaHCKuM UM IOMUTHMYKMM IpaBMMa HaBOAM

66 Le Cour Grandmaison u Fritz npomue ®panyycke, EBporicka koMucuja 3a jbyacka mpasa, 6. jymu 1987,
Decisions and Reports, cBe3ak 53, 1987, ctp. 150.

67 E.S. npomus Hbemauxe, Esponcka komucuja 3a myocka npasa, 29. nosembap 1995, Decisions and Reports,
ceesax 84, 1995, cmp. 58.

68 Rekvényi npomus Mahapcke, EBporcku cyp 3a /byAcka mpasa, 20. maj 1999, European Human Rights
Reports, csesax 30, 2000, cTp. 519.
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cwenehe:
Cpaku rpabannH, 6e3s MKakBe AMCKpMMMHALlMje IIOMEHyTe y WiaHy 2 u 0e3
HEOCHOBAHUX OrpaHMyerha, Ma paBo 1 MOryhHoOCT fa:
(a) ydgecTByje y ympaBpamy jaBHUM IIOCIOBMMA, OVIO HENOCPEZHO, OMIO MPEKOo
C1060HO N3abpaHNX IIPECTABHIKA;
(6) 6upa u 6yme 6upaH Ha MEPUOSVIHNIM UCTHHCKNM, OILITUM, jefHAKMAM U TajHUM
nsbopuma, koju 06e36jelyjy cnobonHo nspaxkaBame Bo/be brpada;
() 6yme mpuM/beH, IIOf OILITHM jefHAKMM YCIOBMMA, Y jaBHE CIy>XOe CBOje
npxase.”

YH-oBa Komucnja 3a jbyfcka mpapa cMaTpa fia, YKOIMKO IIOCTOjU OCHOBAHOCT YBjepema Jia
oxpebene nsbopue pyHKIMje HUCY CTIOjuBe ca MaHAaTOM ofpehennx dpyHkunmja (Ha mpumjep,
y mpaBocylhy, BUCOKOIIO3UIIMOHMPaHUM BOjHUM (QyHKILIMjaMa, jaBHUM QYHKIMjaMa), Mjepe 3a
cIIpeyaBare 61710 KaKBOT CyKoOa MHTepeca He 6u Tpe6asio HeollpaBJaHO fla OTPaHMYaBajy
npasa samrrhena craoM 6.”°Y mpepMery y KojeM je Xo/maHAMja HAMETHY/IA OTPaHMYeba
KOjUIM je CIIpujednia aKTUBHOT IOJIMIUjCKOT CTy>XOeHnKa fa BpIuy u300pHY QYHKIU)Y ¥
JIOKa/THOM caBjeTy, KoMucuja je Ta orpanmdera mofipxana: cMaTpasa je ja HeMa IoBpefie
wiaHa 25, jep je Lub orpaHnderma 610 crupujedutn cyko6 nurepeca.”! CIMdHM IPUHLUIN
opHOCKU/IM OU Ce ¥ Ha OTpaHNYera Koja ce HaMehy opy>KaHMM CHarama.

lMpaso Ha yuewhe y 0emoHcmpayujama

Crroboga MupHOr OKymbama rapanryje ce wianom 21 ICCPR-a u wranom 11 EBpomcke
KOHBEHIMje O 3aIlITUTH JbYACKMX IIpaBa M OCHOBHMX C100Ofa. JacHO je fAa, YOIILITEHO
IJIefjaHo, M3puLamka Kasuu (YKbydyjyhu u ucHuIIMHCKe Mjepe y CIy>kOu) 3a y4eCcTBOBatbe
Y BeMOHCTpaIyjaMa IpefCTaB/bajy MoBpefy YiaHa 11, Te a CBAKO IETMTUMHO OrpaHNYeHe
Mopa fia 3a0BO/bY KPUTEPUjyM IponopLuoHanHocT.”? Mebynm, y wiany 11.2 EBporcke
KOHBEHLje CTOjI:

OBuM 4IaHOM ce He 3abpamyje yBobheme 3aKOHUTUX OrpaHIYeba Ha OHa IIpaBa Koja
Y>KMBajy IPUIAJHIIN OPYXKaHUX CHAra, IOMMINje VN AP)KaBHE aMUHICTPaLyje.

Yan 21 ICCPR-a He cappyxyt hopMy/aLyjy eKBUBaTeHTHY HaBeleHO] (BUIM YOKBYPEHY TEKCT
o 6pojem 8.3). C 063mpoM Ha TO, MOIVIO Ou ce TBPAUTH A3, Y CBpPXY EBpoIicKe KOHBeHIyje,
ApKaBa MOXKe J1a IMa MOIyRHOCT /ja IpUITagHNIMA OPY>KaHNUX CHara HaMeTHe OTPaHIderha y
noreny ydeuha y ieMOHCTpaljaMa 1 opefi OHMX Koja cy HaefieHa y ICCPR-y, nim oHyx koja
HICY 3a[I0BO/bJ/IA TECT ITponopuyoHantHocTu. To je, MehyTnm, foHeK/Ie HepeaTHO OYeKMBATH,
jep 6u TO y cBaKOM Ciry4ajy npenctasbano kpuierse ICCPR-a (koju TOBOpM 0 KOHKPETHUM
pasosyMa 3a OrpaHMyerba Koja Cy ,HeOIIXO/{HA ¥ je[fHOM JAeMOKpaTckoM ApywuTsy ). Hagarpe,
BehI/IHa OrpaHmn4dema KOja ce HaMehy IpUnagHNIyMa Opy>XaHMX CHara TU4Yy ce€ MHTEpeca
ApxaBHe 6e30jefHOCTI, jaABHOT pPefa MM jaBHe 6e30jeIHOCTH Y CBAKOM CITy4ajy.

3. Paznnuuntun npucrynn

Cras 23 OEBC-oBor Kozekca IOHaIama y BOJHOIIOMUTUYKMM acHeKTuMa 6e36jemHoCcTH
HaBOJAM 73, ,Ipu 00e36jebuBamy rpahanckux npasa nojeAnHAYHNX IPUIALHIKA OPY>KAHNX
CHara, ip>kaBe Cy Jy>KHe Ja CTBOpe YC/IOBe 3a MOMTUYKY HEYTPATHOCT OPY>KaHUX CHara‘.
PaBHOTeXa M3Mehy nHTepeca 3ajefHMuIle 3a IIOMUTUYKOM HeyTpanHouthy opy>kaHUX CHara

69 Ilopep Tora, wian 3 [Iporokona 1 y3 EBporicky KoHBeHI1jy HaBoau: ”Bicoke cTpaHe yroBopHu1iie o6aBesyjy
ce Jla y IpUMjepeHMM BPEMEHCKMM pasMallMMa Ofp)KaBajy c1o6opHe M300pe ca TajHMM ITIacambeM, IOf
ycnoBuma koju omoryhasajy cno6ofHO uspaxaBarbe MUIIbeHa HAPOJA PU U360PY 3aKOHOTABHOT THjea.”
70 YH-osa Komucuja 3a myzcka mpasa, Ommtu koMenTap 25 (57), UN Doc. CCPR/C/21/Rev.1/Add.7
(1996), cras 25.

71Debreczeny npomue Xonanouje, YH-oBa Komucuja 3a mmyscka mpasa, 3. anpun 1995, Caonuirerse 6poj
500/92, UN Doc. CCPR/C/53/D/500/1992.

72 Ezelin npomus ®panyycke, EBponicku cyp 3a byacka mpasa, 26. anpun 1991, European Human Rights
Reports, ceesak 14, 1992, cTp. 362.
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8.3

MpusHaBamwe rpahaHCKNX N NOAUTUYKMX NpaBa NpunagHnKa opy»KaHux cHara’?

IIpaBo Ha IIpaBo Ha IIpaBo Ha c1o6omy IIpaBo Ha c1o6ony
NpUApPYKUBae KaHJuoBamhe Ha YApYXUBamba u3paxkaBama
MOMUTUIKUM CTPAaHKaMa usbopuma
IIpusnato y Aycrpuja, benruja, Aycrpuja, Aycrpuja, benruja, Aycrpuja,
3aKOHCKUM Kanapa, [lancka, Asepbejian, Kanapa, XpBaTcka, AsepbejiaH,
nmponucuma Ibemauxa, JTykcem6ypr, Bjenopycuja, benruja, Yemka Perry6urka, bjenopycuja,
cpepgehnx Hopseuixka, ITopryrannja, Yemka Perry6mika, Jancka, EcTonnja, benruja, Kanapa,
Ap>KaBa MIsencka, Bajuapcka Hancka, Ecronnja, @uncka, Ppanirycka, Xpsarcka, Yemka
Benuka bpuranuja, @uncka, Opaniycka, Ipysuja, Fbemauxa, Pemry6uika, Jlancka,
Cjenumene AMepuuke Ipysuja, tbemauxa, Wpcka, Jlursanuja, Ecronnja, ®uncka,
Hpxase JlatBuja, JlykcemOypr, JlykcemOypr, Opannycka, Ipysuja,
Hopsemnixa, ITomcka, Hopsemixa, ITo/ncka, Hhemauka, Vpcka,
Pycka ®epepanuja, Iopryranuja, JlatBWMja, JInTBaHMja,
Crnosenuja, IllBencka, Pycka ®epepanuja, Jlykcembypr,
[IBajapcka, Cpb6uja u Lpha Topa, Hopsenixa, ITomcka,
VYkpajuna Crnosennja, lllBencka, Iopryranuja,
[IBajapcka, Pycka ®epepanyja,
Ykpajuna, Cjenumene Cpb6uja u lpna Topa,
Amepnyke JIp>xaBe Cnosauka, Cnosennja,
IIBencka, Ykpajuna,
Benuka bpuranuja,
Cjenumene Amepuuke
Ip>xaBe
3abpameHo Asep6ejiian, bjenopycnja, Bocha n Asepbejiian, Iannja
WU HUje bocna n Xepuerosuna, Xepuerosnta, bjenopycuja, bocna
NPU3HATO y XpBarcka, Yemka Kanapa, XpBarcka, n XepueropuHa,
cpemehnm Peny6uika, Ectonuja, Vpcka, JIutBanuja, JlatBuja, CnoBayka,
Ap)KaBamMa Duncka, Ppanirycka, [Mopryranuja, Inanwuja, Bennka
Ipysuja, Vpcka, JlaTB1ja, Cp6uja u LpHa Topa, bpuranuja

IIpaBo Ha crobopy yapyKuBama npusHato je y Ycrasy Illnanuje, amu He 1 y i1beHOM BOjHOM IIPABY.
ITpaBo Ha cmo6oy MspakuBarma IpUsHATO je y Ycrasy lllmanuje, au He U Y H-eHOM BOjHOM IIPaBY.

JIntBanuja, Ilomcka,
Pycka @egepannja, Cpbuja
u Lpna Topa, CnoBauxa,
Cnosennja, lllnanuja,
Ykpajuna

Crnosauxa, llInanuja,
Benuka bpuranuja,
Cjenumene AMepuuke
Jp>xaBe

61

Y LjenHy ¥ MOMUMTUYKMX IIPaBa I0jeiMHAYHIX IPUIIAJHIKA OPY)KaHIX CHara, MOXe Jja ce
IOCTHTHE Ha pas3nnyute HauyHe. Kako ce MOXe BUAjeTI U3 YOKBUPEHOT TEKCTA, II0f 6pojem
8.3, orpaHnyema IpaBa HA WIAHCTBO Yy IIOJIMTUYKOj CTPAHLIM ¥ [TPaBa Ha KaH[MIOBambe 32
HONNTNYKY GYHKIHMjY Koja Ce OHOCe Ha IIPUITA/fHIKE OPY>KaHUX CHAra IocToje y 6pojHuM
npxaBama wiannnama OEBC-a. Georg Nolte n Heike Krieger cmarpajy ma y eBpomckum
ApXKaBaMa II0CTOje TPU CTaBa O CTeIleHy YIeCTBOBabA y HOMUTUYKUM HpOLlecuMa Koju ce
I03BO/baBa IPUIASHUIIMA Opy>XaHuX cHara. To cy cpeneha Tpu craBa:

1. Kpajme orpaHmdeHe MOMUTUKe Y TIOT/IERY TIONMUTIIKE HEYTPATHOCTH;
2. YmjepeHO orpaHMYeHe IIONMTHKE Y TOITIEAY HOMUTITYKe HeyTPaTHOCTY;
3. Hajmame orpaHndeHe IONMUTHKE Y TIOITIEAY IOMUTIYKE HEYyTpanHOCTH. *

Kpajwe oepanuuene nonumuxe epuxacHo 06e36jel)yjy HeBUI/BMBOCT Opy>XaHNUX CHAra Kaja
je pujed o jaBHOj febaTy. TUM IPIUCTYIIOM >Keu ce OCTuM HeY TPATHOCT IIPAKTUYHO Iy TeM
CTaB/balba OPY)KaHUX CHAra y KapaHTMH J pas[BajambeM of moauTudkor ydemha. Pasmor
Koju cToju n3a tora (kao y cryuajy lllnanuje) Moxxe fia Oyze xerba fia ce u3bjerHe MOHOBHA
VHTEPBEHIja BOjCKE Y IIOIMTUYKOM XKMBOTY.

73 ODIHR-DCAE ynuTHuK y CK/IOIy IpOjeKTa, muTatbe 6poj 54; kopecnofenuuja c EUROMIL-om.
74 G. Nolte n H. Krieger, “Comparison of European Military Law Systems”, y Nolte, op. cit., HanomeHa 6, cTp.
771
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Orpanndema koja Hamehe ITobcka waycTpyjy Taj mpuctyi. Ilobcka of CBOjMX MIpUMIATHUKA
OPY>KaHUX CHara TPaku [a ce ApKe IMOTIYHO M3BaH monuTndke chepe. YnaH 26.2 Ycrasa
nponucyje cbenehe: ,OpyxaHe cHare fy>XHe Cy fia NOLITYjy NMPUHIUII HEYTPATHOCTH Y
HOTIMTUYKUM IIUTABUMA U OHe ION/INMjeXY LMBIIHO]j 1 IeMOKPATCKoj KoHTponn.“ Tlo/bckn
YcraBuu cyp je 2002. ropyHe OJIy4YMo Jja Cé CTPOra OTPAHNYEIba MOMUTUYKNAX AKTUBHOCTH
IIpUIaJHNKA OPY>KaHNUX CHara He CMaTpajy HeycraBHMM.”” CyJ je Halllao /ja CIIOpHe 3aKOHCKe
ozpende, KojuMa ce MPUIAFHNUIMMA OPYXaHIX CHara 3abparmyje WIAHCTBO Y HOIUTHIKIM
CTpaHKaMa, jeCy y CKIafy C YCTaBHUM IPUHIUINMA OCHMBama ¥ (YHKIUOHMCAA
HOTIUTUYKIUX CTPaHAKa, IIPONOPIIMOHATHOCTH, jeFHAKOCTH, CI0OO0MIe YAPYKVBatba 1 jeTHAKOT
HPUCTYIIa jaBHUM CITy>k6aMa, Kao 1 ca yianoM 22 MebhyHaponHor criopasyma o rpabanckum
U TONMUTUYKUM NIPAaBMMa, Te 41aHoM 11 m 17 EBponcke KOHBeHIMje O 3alITUTH JbYLCKUX
npasa 1 OCHOBHYX criobopa. Cyn HaBoau cpefehe:

HeyTpanHocT opyaHMX CHara y NOIMTUYKMM InTamuMa (wiaH 26.2 Ycrasa)
uma fiBa acnekra. [IpBo, oHa 3HauyM [ja Opy)KaHe CHare He MOTY Ma NPeNCTaB/bajy
ayTOHOMaH Cy0jeKT y APXXKaBHOj MOMMTMYKOj CTPYKTYPH, KOjU MOXeE [ja BPIIN
YTUIAj HA TOJMTUYKE ONIYKE YCTABOTBOPHUX [PKABHMX OpraHa. Ta monmmurimuxa
HEYTPATHOCT IOCTIDKE Cé HApOYMTO IIyTeM LMBU/IHE KOHTPOJE, IOBPraBambeM
OpyXXaHMX CHara KOHTPOJIM YCTaBOTBOPHMX OpraHa pemy6muke. pyru acrekr
HeyTPaIHOCTY OPY>KaHMX CHATa jecTe Ia OHe MOpajy Aa 6yay M3BaH cepe UPeKTHOT
yTHIIaja MOMUTUYKNX CTpaHaKa.”®

Ymjepero ozpanuuere nonumuke y Be3u ca IOJIUTUYKOM HeyTpajHoluhy, ¢ fpyre cTpaHe,
HaCTOje [ja OTPaHNMY€e HAYMH yYeCTBOBaIba IPUIA/IHMKA OPY>KaHUX CHAra y jaBHOM XMBOTY.
Hbuxos 1ub je n36jehu cxBaTarme Aa ce BOjCKa MIN BeHM IOjeAVHAYHY IPUIIAfHNIIY jaBHO
3a/1aKy 3a HEKM NOMMTUIKM 1wb. Ha npumjep, y Mranuju, benrnju n Benmnkoj bpuranujn
[IOCTOje OrpaHmyera yderrha NpuoagHuKa OPyXXaHNX CHAra y IMOMUTUYKNM aKTVBHOCTHMA
0ok cy y yHugopmu.” OrpaHudera MOIy fa ce HaMeTHy (kao wTo je ciydaj y Bemmkoj
Bpuranuju) y morneny 3abpaHe Bpiuera QyHKIMje y HOMUTHYKUM CTPAaHKaMa 32 aKTUBHA
BOjHa JINIIA, a/IV He M Y TIOITIElY YWIAHCTBA KaO TAKBOT.

Takobe ce moxe mpommcarm nm obaBe3a fobmjara omobOpema wminm obaBjelITaBarmba
HAJ[/IOKHMX OpraHa IIpyje aHra)KOBamba y MOAMTUYKUM aKTMBHOCTMMA. Y XPBaTCKOj, Ha
HpuMjep, IpaBo KaHANOBaba Ha M300puMa, IPaBo MPUAPYKMBatba IOMTUTUIKOj CTPAHIIN,
Te MpaBo c1000/e N3pakaBama, Ka/ja je prjed 0 BOjHNUM INTABIMA, 3aXTIjeBajy IPEeTXOXHO
opobpeme Ha MIHICTapCKOM HIBOY.”® Y JlykceMOypry je IpMIafHMIMMa OPYy’KaHUX CHara
I03BO/bEHO KaHMNUJOBabe Ha 1360pMMa, anu YKOIMKo OyAy 13abpaHu MOpajy ha HaIllycTe
BOjHY CITyXO0Y.

Hajmarwe ozpanuuene nonumuxe y IOINERy MOMUTUIKE HEYTPATHOCTU MMAajy 3a LWb [a
HOACTaKHY ydemhe y IMOMMTIYKOM JXMBOTY Tako wrto he orpanmdamru 6poj 3abpaHa Koje
Ce O[fHOCE Ha IIPUIIA/IHMKE OPY>KaHMX CHATa, IIOf YC/IOBOM /la C€ OCTBAPMBALE OMUTUIKIX
IIpaBa He KOCM Ca BOjHMM NY)KHOCTMMA. XONaHAMja je YCBOjUIA Taj NMPUCTYII ¥, IIOf
ofipeheHNM OKOMHOCTVIMA, OHA YaK [J03BO/baBa OPTaHM30BaIbe AEMOHCTPALja y BOJHUM
objektrma min ydemrhe BojHMKa y yHmbopMM Ha jaBHUM cKymoBuma. Ob6pasmoxeme
MMHVMMA/THVX OTPaHIY€eHba MOXKE — K20 1 KOJ| Kpajibe CMabeHIX CpeicTaBa — OJTI TO [ja >Kerle
Ja ce 3aIUTUTE JIEMOKPATCKe BPUjESHOCTH, Majia Ha Jpyrauuju HauuH. tbemaukn npucryn
‘rpabanu y yuudopmu, Ha pumMjep, HaCTOju y Opy>KaHe CHare a MHKOPIOPMpPa aKTUBHO
IPOMOBICabe JEMOKpATHje TaKo IITO he MojefMHAYHMM IIPUIAHULMMA OPY>KaHUX CHAra

75 Komecap 3a npasa zpahana npomus Jlpuase, YcraBuu cyp, Iomcke, 10. anpun 2002, nmpeamer 6poj K
26/00.

76 Hesannunu npesop ca web crpanuie Ycrasror cyna ITorbcke, <http://www.trybunal.gov.pl/eng/index.
htm>.

77 Nolte n Krieger, op. cit., Haniomena 74, ctp. 79 u 80.

78 ODIHR-DCAF, ynmuTHUK y CKJIOIY IPOjeKTa, IuTambe 6poj 546, 2006.
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JO3BOINTU yqemhe Y HOJIUTUYKOM JXMBOTY

CBM TM NPUCTYNM MMajy CBOjy apTyMeHTalijy Kafia je pujed O rapaHTOBabYy JIeMOKpATCKe
Ipakce ¥ FbEHOM OalaHCHMpamy C IOjefUHAYHMM IpaBUMa I[PUIASHUKA OPYKAHMX
cHara. Cmarpa ce fla, mpemMJja ce HMjelaH IPUCTYI HE MOXKE IPOIMUCATH, OHO IITO je Ty
3alCTa HOTPeOHO jecTe CeH3UTUBHOCT y CUTYyallMjaMa Kaja IOMUTUYKA aKTUBHOCT 3aMCTa
JOBOZIM HEYTPATHOCT y IUTambe, T€ y CUTyalMjaMa y KOjuMa Cy OTpaHMYerba ITpaBa 3aucTa
npeTjepaHa. MHOTO je /Takile oIpaB/laTy HaMeTame OHMX OrpaHu4Yerba IIpaBa IPUITaHIKA
U 3aIIOCTIEHMKA OPY>KaHMX CHara Koja MOpajy fia ce II0CMaTpajy y KOHTEKCTY MOMUTUIKIX
¢byHKUMja M y Be3u ca pasAMUUTUM HUBOMMA HOMUTHYKUX (QYHKIUjA, PasIMIUTIM
CTEleHOM HOMMTUYKOTr ydemrha, Kao 11 BOJHMM 3aXTjeBMMa Ha Pa3IUYUTUM MjecTUMa U y
PasIMUMTUM CUTyaumjama. Y TOM Ioraeny npedepupajy ce Mame OrpaHideHe IONMUTHUKE,
MaKO MICTOPYja M/ KOHKPETHA CUTYallMja y HEKO]j Jp>KaByU MOTY, Y M3y3€THUM C/IydajeBuMa,
7la OIpaBJiajy OrpaHMYeHMj) IIPUCTYII Kako 6u ce mocturna HeyTpanHoct. Takobe ce camo y
U3y3eTHUM C/TydajeB/MMa MOXe [ja OllpaBjia 3abpaHa 3aCHOBaHa Ha BPCTU HOJIMTUYKOT CTaBa
IpUIIaTHIKA OPY>KAHMX CHATa; y CIy4ajy fa onpeheHa HonmMTuuKa CTpaHKa 3aroBapa pylleme
IeMOKPATCKMUX MHCTUTYILMja, TAKBA OrpaHudera 61, MehyTim, Ouia onpaBiaHa.

Y yokBupeHOM TeKcTy, nop 6pojem 8.4, HaBogMMO cMjepHuile MuHUCTapcTBa OfOpaHe
CA]Jl, xao mpumjep Kako TU LM/bEBU MOTY Aa ce OCTBape MOMONy cMjepHNIIa 38 HOIUTUYKY
AKTUBHOCT.

8.4

MonuTtnukm aHraxkmaH: geTarbHe cMjepHuue ns CjeaurweHnx Amepuukunx fip»kasa’®
Yy cxnany ca CBOjOM IIO/INTUKOM, MI/IHI/ICTapCTBO o;[6paHe IIoaCTMm4e HpI/IHaI[HI/IKe Opy)I(aHI/[X CHara (Y Oa/’bibEM

TEKCTy TIpMIAfHMIN) [ja M3BpILIaBajy cBoje rpabancke gyxkHocTu. JIoK Cy y aKTMBHOj Cnyx6m, mebhyrnwm,

IpUIIAHUIIMA Ce 3abpabyje ydeurhe y ofpeheHNM monmnTnykmum aKTMBHOCTIMA.
4.1 Omiure

4.

4.

1.1 TIpunajHuK y aKTUBHO]j CITY>KOM MOXe Ja:
4.1.1.1 6yme perncTposas, fia I7aca u M3pakaBa CBOje TMYHO MUIUbEHhe O MOMUTUIKMM KaHAMAATHMA 1
IOUTABMMA, a7l He Y CBOjCTBY IIPE/ICTABHIKA OPY>KaHUX CHAra;
4.1.1.2 maje HOBYaHe IPUIOTE IOMNTUYKMM OpTaHM3alyjaMa;
4.1.1.3 IpuCyCTBYyje CTPAaHAYKUM U HECTPAHAYKMM IOJIUTUYKMAM CACTAHIMMA,

CKYTIOBMMA MU CKYTIIITMHAMA, a/y He Kajia je Y YHUGDOPMIL.
1.2 TlpumafHuK y akTUBHO]j CTy>KOU He cMuje fia:
4.1.2.1 KOpPHUCTV CBOj CTy>KOEH! ayTOPUTET HU YTHIaj Kako 61 ce ymmuTao y usbope; yTude Ha TOK VN
pesynrar ns6opa; IpUKyI/ba I1acoBe 3a ofpel)eHOr KaHAMIaTa IV TN Tabe; TPaXKV VIV IIPYKYTI/ba ITOMUTIIKe
TOIPUHOCE IPYINX;
4.1.2.2 6yne KkaHAMAAT, 6yzle MIMEHOBAH MM BPIIN IVBMUIHE QYHKIMje, OCMM KaKo je HaBefIeHO y CTaBy 4.2
4.3 y na/bmeM TEKCTY;
4.1.2.3 y4ecTByje y pykoBoDemy MOMMTUYKMM CTpaHKaMa, KaMIlabaMa MM CKYNIITHHaMa (OCHM aKo
CKYTIIITYHY IPYUCYCTBYje Kao MocMaTpady, I TO He Y YHUDOPMN);
4.1.2.3 paje MONPMHOC KaMIIaiby IPYTOT IPUIAJHMKA OPY>KaHUX CHAra, Wiy 3anocnennka CasesHe Bajie.

Cno6o0a uspaxxasarea
TotoBo cBe mpkaBe wiannie OEBC-a npunagHunuMa opy>KaHUX CHara IMpu3Hajy IpaBo
Ha cmobony mspaxaBamwa. MebyTnuM, MHOTO pe/leBaHTHUje IUTame jecte GopMa u 0O6UM
HaMETHYTUX OTpPaHMYema. Y JJa/bbeM TEKCTY Clujelie HEKY IpUMjep.

IIpema umany 7 3akOHa O CTaTyCy IpMIIAJHNMKA M 3allOCTEHNMKA Opy)XaHMX cHara Pycke

CHara y aKTUBHO] CITy>K61’.

63 IIpupyunuk 0 7pyOcKUM NPABUMA U OCHOBHUM C10000aMA NPUNAOHUKA OPYHAHUX CHAZA U 3ANOCTEHUKA
Y OpyHaHUM cHAaMa

79 JupexruBa MuHucrapcrsa ofépane 6poj 1344.10, “Tlonutudke akKTUBHOCTY MPUIIAJHIKA OPYXKaHUX



64

Depepanuje, y CKIOIY OCTBapUBamba CBOTa IIpaBa Ha CIOOONY M3paXkaBamwa, IPUIIAfHNALIN
U 3aIOC/IEHMIIM He CMHUjy [a Ofajy Ap>KaBHE HUTU BOjHE TajHe, HUTU CMUjy Jla KPUTUKYjy
Hapeq0e Koje n3gaje KoMaugup. Y JIuTBaHuju, IpaBo Ha ClTOOOAY M3paXKaBarmba UCK/bYUyje
jaBHe NOMUTHUYKE M3jaBe KOjuMa Ce KPUTUKYjy /LA JeMOKPATCKM usabpaHa y Ap>KaBHeE
MHCTUTYLMje (CKYIIITHHA, MHCTUTYLMja pefcjenHuK 1 Bnaga). Cee crobope Mory ja ce
OrpaHu4e y Mjepu y KOjOj jeé TO HEOIXOJHO 33 M3BPIIaBarbe BOjHUX MY>KHOCTU M O9yBarbe
BOjHOT IIOPETKA, T€ Y MjepH y K0jOj je TO Y CKIIafy ca caMoM CIIy>K60oM. VI pycku u IMTBaHCKM
npuMjep Ty ce murama rosopa. ¥ IllBajuapckoj, Mehyrum, orpanmuema ce Hamehy y
CKJIafiy ca HaYMHOM HM3pakaBamba: IPUIAJHUIMMA OPY)XaHUX CHara 3a0pameHo je fia Aajy
HONUTUYKE U3jaBe JOK CY Y YHUDOPMIL.

Kao 1 xoz orpaHmnyemna MoaUTIYKe aKTMBHOCTY, BEOMa je 3Ha4ajHO Ia YaK ¥ OrpaHMYaBambe
c1060j1e TOBOpPa 110 OCHOBY JIETUTVIMHIX BOjHUX MHTEPECa, Kao LITO CY: ApKaBHa 6e36jexHOCT,
BOjHa IVCIUIUIMHA U/ TajHOCT BOjHUX ITOJaTaKa, 6y;[e IIPOIIOPLIMOHAJIHO KaJla Ce IIOCMaTpa
y HaTOM KOHTEKCTY Te Jia, KaJ Tof je To Moryhe, 6yiy ycBojeHe OHe Mjepe Koje y Mar0j Mjepu
OrpaHNYaBajy c1o6oxy roBopa.

VY npumjenu TuX npuHnumna EBpornckm ¢y 3a /byAcKa IIpaBa MMao je HEIITO CKeNTUYHUjK
IPUCTYI Y ABa IPefMeTa y Be3N ca CI0OOOM TOBOPA, a KOja Cy YK/bY4MBa/Ia IIPUIIAHIKE
opyXaHux cHara. ¥ mnpsBoM mnpeaMery Cyn je Hallao Aa 4Yacommc KOju Cy BOjHMLIU
AuCTpubyMpan He MpeACTaB/ba IPUjeTY [0 FUCLUIUINHY jep je, Mafa IOHeKa/, KPUTUIKI
HACTPOjeH, CaAp)KaBao MOAaTKe O IPOLENYPY y/arama IPUIOBOpa M JKamOu, amm Huje
3aroBapao HemolToBamwe Hapenou.* Y npyrom npenmery Cyp je yTBpayo HoBpeny wiaHa 10,
jep je Hipku opuimp cBOoM HagpebeHOM IOCTA0 AYXY >kanby u 6mo ocybheH Ha Tpu mjecena
3aTBOpa 300T HaHOLIEba YBpene OpyXaHyM cHarama.® IIpema ToMe, TAKBO KPMBIYHO FOMbEHbE
HMje 61710 ,, HEOIIXOJHO Y je[IHOM JJeMOKPATCKOM JPYIITBY  KaKo ce HaBoau y wiaHy 10.2.

Kako ce Bupm n3 oBux npumjepa, Cyy ¢ BpeMeHa Ha BpHjeMe JOHece He3aBJICHY IIPOLjeHy
Ta M Cy HAaMEeTHYTa OTpaHM4Yerha OCHOBaHa umy Hucy. CTora je jacHO fla 9aK 1 OTpaHMYerha
cnobofe roBopa Koja ce Hamehy IpuIafHNIMMA OPY>KaHUX CHAra, a Koja CIIy>Ke y MHTepecy
HEKOT JIETMTMMHOI IIpaBa, MOpajy Aa OyAy M3pasuTo NPOIOpPLMOHATHA fAa 6u Omia
IIpUXBaT/b/IBA.

4. Haj6osbn npuctyn n npenopyke

o Tpebamo 6u YyKMHYTH CBa IIPeOCTala OrpaHUYeHha OMpAdYKMX [paBa MPUIATHUKA
OpY>KaHNX CHara.

 IlpunagHuimma 1 3a0C/IEHNIIIMA OPYXXaHMX CHara Tpebaro 6u fa 6yme omoryheHo
fa c€ IPUK/bY4€ NNOIUTUYIKNM CTpaHKaMa.

o V¥ cnyyajeBuMa Kaja ce IPMIQJHMIMMA OpYXXaHMX CHara Hamehy orpaHmuema y
IIorineny Bpuiema Cl)yHKI.U/[je Y DIOMUTUYKMM CTpaHKaMa, YI€CTBOBabhaA Y IIOINUTNIKMIM
KaMIlalaMa JWIN KaHAWOBamka Ha 1360puMa 3a MOMMTUYKY (QyHKIM)Y, TakBa O6u
orpaHMyema Tpebano ga Oymy IponmcaHa 3aKOHCKOM PeryIaTuBoM, Tpebano 6u fa
Oy/e CTporo MpoNOpLMOHA/IHA U IPUM]jebBaHa 0e3 JUCKPYMIHALIje.

. Csa OorpaHm4ema KOja Ce IpUNagHNIyIMa Opy>XKaHMX CHara HaMehY Y nornexny npaBa
Ha MVpHe TIPOTeCTe U/ CI0607ie roBopa Tpebaso 6u a 6yIy IponmcaHa 3aKOHCKOM
perynaruBomM, Tpebano 6u fa 6yny cTporo IpOIOPLMOHAIHA U IpMMjebyBaHa 6e3
IVICKpMMMHALIVj€.

80 Vereinigung Demokratischer Soldaten Osterreichs and Giibi npomue Aycmpuje, EBponcku cyp 3a /bygcka
npasa, 18. genembap 1994, European Human Rights Reports, cBesak 20, 1995, ctp. 56.

81 Grigoriades npomus [puxe, EBporicku cyy 3a /byfcKa pasa, 25. HoBeM6ap 1997, European Human Rights
Reports, ceesax 27, 1997, cTp. 464
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Mornasmwe 9

BojHa ynpysxemwa 1 CMHAVKATI

Hexke mp>xaBe nMajy Beh ycTa/beHe apaH>KMaHe II0 KOjuMa ce IIPUIIAfHALN OPY>KaHMX CHara
MOTy Jia OpUZIPYKE YAPy>XemMMa KOja 3acTyIajy muUXoBe MHTepece. Hekomuko pmpxxasa
yBeJIO je rapaHIMje TOT IpaBa TeK MPOTeKIUX ropguHa. Mehytum, y O6pojHum apkaBama
YOPY>XKMBalbe IPUIIAJHIKA OPY KaHMX CHAra M 3aII0C/IEHMKA Y OPY>KaHMM CHarama cMarpa ce
CYIIPOTHUM jeIMHCTBEHO] IIPUPOAY BOjCKe U HeHe YIore Y OuyBamby Ip)KaBHe 6e36jefHOCTI
" jaBHOTr pema. Hapaspe, mOTpe6HO je pasnmkoBaTi pasinmduTe MOJETE VAPYKUBamba, Ha
npumjep, npodecroHanHa yapy>Kemba, CUHAMKATH, Te APYIY HeOPMAIHY CaBjeTOLABHM
MexaHu3M. [IpefHOCTY 1 MaHe CBAKOT Off IJX PasMOTpuheMo Y TeKCTy KOju CIujefiu.

Yuun ce ma He nocroju MehyHaponHo npuxsahena mepuHunmja cuapnkara. KonseHuuja
MebyHnaponHe opraHusanuje paja o cI060mM YAPY)KMBamba M 3alITUTM IIpaBa Ha
opraHmsoBame n3 1948. rogmHe yMjecTO TOTr TepMMHa KOPUCTM TePMUH ‘pajjHUUKe
opraHmsanuje, Ha IpuMjep, ,CBaKa OpraHU3aIja PafHNUKa ... 9Uji je Uyb yHanpebemwe n
3alITUTA MHTepeca pafgHuKa“. leHTpanHO HMTambe y paclpaBy O BOJHUM CUHAMKATMMA U
YApY>KemUMa HIje CaM HasuB THUjela Koje 3aCTyIa MHTepece MPUIA/HIKA OPY>KaHUX CHAra,
HEro Ha KOjM HAYMH MCHOIITOBATU IPaBa NPUIIAJHUKA OPY>KAaHMX CHAra U 3aloC/eHUKa
Y Opy>XaHNMM CHaraMa Ha Cl000fly yApYKMBama ¥ OKYIUbama, M MCTOBPEMEHO MCIYHUTH
3aXTjeBe U JIETUTUMHE YCTIOBE KOj)i Ce, C 003MpOM Ha IUXOBY jeNMHCTBEHY QYHKINjY,
IIOCTaB/bajy Y BE3U C OPY>KaHMM CHarama.

1. MuTtawa op 3Havaja

Cnobopa yapy>kuBama ca ipyruMa OCHOBHO je IIPaBo Koje je jaCHO MIPU3HATO Y HajBaXKHUjUM
YrOBOpUMA O JbYACKMM IIPaBMMa, U OHO [IOfpasyMujeBa 1 CI060y IPUAPYKUBaba THjenuMa
YHYTap CTpyKe U CMHAMKaTuMAa. KO/IEKTMBHE aKTMBHOCTYM MOTY Jja IIOfpasyMujeBajy jaBHe
JIEMOHCTpalyje WIM jaBHE M3jaBe KOjMa Ce 3aCTYyNa 3ajefHNYKM MHTEpPEeC NMPUIIAJJHMKA
OpYXXaHMX CHara, LITO Cy acIeKTH KOjiMa CMO ce GaBuIy y Hornasby 8. Y mormnaspby 16
pasMoTpuheMo KOHKpeTHa uTama y Besu ca ycnosuma paga. OBo mormassbe ce, MehyTum,
boKycupa Ha HU3 INTakba Y Be3! Ca IPM3HABAkEM BOJHUX yAPY)Ketba U CUHAMKATA.

KonexTuBHa Tujema MOry fja MMajy 3Ha4ajHy Y/IOTY y 3aCTyIalby UHTEPeca CBOjUX 4/IaHOBA,
yKBYdyjyhn Ty U 3alITUTY /bYACKMX IIpaBa. BojHa ympy>kema MIM CHMHVKATU MOTY fia ce
3a/1aXy 3a JOOPOOUT IOje[MHAYHNX YIAHOBA TaKo INTO he pjermaBaty cropHa murama y
IbVIXOBO VM€, 3aCTYIIATU IHUXOBE NHTEPECE HA PA3ININTIIM HIBOVMA, OIf HUBOA jeHI/IHI/[Ile
ITa HaBUIIE, T€ pasMaTpaTy M BOAUTU IIPETOBOPE€ O KOJNEKTUBHNUM YCIIOBMMA C}IY)K6€ y
opy>xaHuM cHarama. Fbuxosa ynora takobe mMoxe fia 6yjie 3HauajHa y IIOIIey HOCPEOBaKba
I/I3MebyMI/IHI/ICTapCTBa 0n6paHe M IIPUTIAAHVKA OPY>KaHMX CHAra ' 3aliOCJICHNKA Y Opy’>KaHUM
CHarama y pacrnpaBama O IMTambMMa, Kao IITO je PeCTPYKTYMpaibe OPY>KaHMX CHara.

Tamo rje TakBa yApYyKema IOCTOje, IhIX0Ba IPUPOJA Ce Pas3NuKyje off Ap>kKase 10 Apkase.™
OcHoBHe Bapujanuje TUYY Ce Mjepe y K0joj Cy Ta yApy»Kermba CaMOCTa/lHa, IbUXOBUX Be3a ca
CHO/bHVIM CTPYYHUM U CMHAVKA/JTHMM CaBe€3lMa, T€ Tora ga in M je 3aKOHCKM TO3BOJ/bEHO
Iia Y4eCTBYjy y IITPajKOBMMA ¥ CIMYHUM aKTUBHOCTMMA. ¥ [ip>KaBaMa Kao 1mTo cy IllIBencka
n Ibemauka, OCTOje He3aBMCHA BOjHA YAPYXewma Koja ce (PUHAHCUPAjy MPUXOAUMA Off

82 3a perapuuju npernen Bupn V.S. Nesterov and A.D. Pruefert, Military Unionism: The Establishment of

Professional Organisations/Trade Unions of Servicemen and their Present Position (Moscow: Ves Mir, 2006).
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YaHapyMHe M KOja 3alolL/baBajy BIACTUTO CaBjeTOXABHO 0cCob/be. Y APYIrMM [p)KaBama,
Kao 1mTo je Byrapcka, ¢puHaHCcHje ogobpaBa MUHMCTAPCTBO ofOpaHe. YoOudajeH je ciy4aj
Ia ce yapyxemwa fedMHUINY Kao THjelna Koja IpefCcTaB/bajy IMpodecuoHanHe IpuIafHIKe
OpY>KaHNX CHAara U 3aIllOC/IeHMKE y OPY>KaHMM CHarama, a He Kao BOjHU CMHIMKATH, IpeM/A
je TOo mmjenoM mocbeiMua IpaBHE TPajulLuje y HOjefiuHUM Ap>kaBama. Kop crpyunmx
YAPYXKera Huje yob1dajeHo [OCTojarbe Be3a Ca CIIO/bHIM CaBesMMa CUH/MKATA, Majja OHe
MIOHETTje TIOCTOje Kao, Ha mpumjep, y lIBenckoj u Xonanauju. Y gpyrum ciydajeBuma, BOjHA
VAPYXKera WIAHOBM CY KPOBHMX acouujaruja Koje sacTymajy oppehene mpodecuje mmm
mpxasHe cnyx6ennke. IToper Tora, MHOTa BOjHa yAPY>KeHa M CMHAMKATU WIAHOBU Cy M
MeDhyHapogHUX yIpyKera Koja IPOMOBMILY MHTepece IPUITaTHIKA OPY)XaHMX CHara. [laeko
Hajsehe ynpyxeme Tor Tuma jecre EBporcka oprannsanuja Bojuux yapyxewa (EUROMIL),
ca Bumte off 30 yapykema WIaHNWIA (M CTPYIHUX M CMHAMKATHUX YAPYKema) U3 mpeko 20
IpXaBa, Maja II0CToje 1 OpOjHA C/IMYHA PerMOHANIHA yApYXema. BehnHa gpixaBa wiaHuia
OEBC-a npunafHuUIMMa Opy>KaHMX CHara 3abpamyje ydelrhe y IITpajKOBMMa U CIMYHUM
AKTMBHOCTUMaA.

Y MHOrMM fp>kaBaMa yobudajeHa Cy orpaHmuera cl1o6ofie yApyXuBamwa Koja ce Hamehy
ApXXaBHUM CITY>KOeHUIIMA, YK/bydyjyhy 1 mpunagHuKe opy)XaHux cHara. Takas gpyradmju
TPEeTMaH y OJHOCY Ha OCTaJie paJ{HMKe MO)KE Jla Ce ONPaB/ia MOCTOjatbeM jaBHOT MHTepeca
y HOITIey HeoMeTaHOr (PyHKI[MOHNCaha OCHOBHUX jaBHUX cy>x6u. ITocToju n TyMademe
IO KOjeM HPUIAJHMIM OPY>KaHMX CHara HUCY PaflHUMIM y TPafMIMOHATHOM IOINIERY IO
TOMe IITO, Kajia ce IPUAPYKYjy OPY>KaHUM CHarama, MOMINjeXXy CBeOOYXBATHOM CHCTEMY
orpaHMYema y CKJIOMNY CUCTeMa BOjHE IUCIUIUINHE, a KOjU je MHOTO IIVMpPY Hero yobudajeHa
KOHTpPOJIa KOjy ITOC/IOflaBall ¥Ma HaJ, 3aIlOC/IEHMKOM. YIIPKOC ToMe, ofipeheHa 3akoHcka
THjenta MpUMaHIKe OPY)XaHMX CHAara OUMITIENHO TPETUPajy Kao ‘pagHuke.®

UYnaHCTBO NpUIAJHMKA OPYXXAaHMX CHAara M 3alOC/IEHMKA Yy OPYXXaHMM CHarama y
CUHIMKATUMa U [IPYTMM KOJNEKTUBHUM THUjelMMa KOja MX HPe[CTaB/bajy, IOCTaB/ba [Ba
ozBojeHa mpobnema. IIpBy mpo6reM je muTame BOjHE AMCLMIUIMHE M Moryher mrreTHor
yTHLIaja TI0 OFAHOCT KOeKTHBY. Ko/mekTyBHe IpUTY>KOe yIoKeHe Of CTpaHe IpUIafHMKa
Opy’XaHMX CHara TPajyUI[IOHaTHO Ce CMATpPajy jefHAKOM HeloCyIHohy, MM 4aK TeIKoM
KpUBUYHOM pAjeny winm mobyHu. CMmaTpa ce ja Opy)XaHe CHare, Koje HOApasyMumjeBajy
AVCLMIUINHY, 3aXTHjeBajy fa ce HapenOe He HOBOfe y muTame. Hamame, mITpajkoBu n
CIMYHE aKTMBHOCTU MOTY JIa yIpO3€ BUTa/IHE OIepalyje, ITO OH/la MOXeE Jla IpeficTaB/ba
HpHjeTY Ap>KaBHOj 6e36jerHocTi. MHOrO je muckyTabuinuje, mehyTum, na mu Taj nxTepec
UCK/bY4yje M CBAaKO KPUTUYKO IIPEUCIIUTHBAbE yCIoBa ClIyx0e yomurreHo. VimMa Takobe un
pasJora 3a CKeICy Kajia je y IMTamYy OIIITa apIyMeHTalija 3aCHOBaHa Ha UCTPa>KUBabUMA
Y Ap’kaBaMa Koje Cy I03BOJIVIe OCHUBAbe BOjHNX yApyXKema (BUAM MCTpaXKuBama Koje je
ypamuo Ppaniyckn ceHar kao npuipemy 3a Korenr 3a 06yKy KOMaHIHOT U OQUIMPCKOT
Kajipa 3ajefHNUKIX Cy>x6u y Bennkoj Bpuranuju).®

Ipyry mpo6eM Tide ce I0jaTHOCTYU U CHOJBHOT yTuLaja. YIaHCTBO Y CMHAMKATUMA CMaTpa
Ce HEMO)XEe/bHMM je€p WIAHOBM CUHJIMKATa MOTY fa IPUCTYIIE 3ajefHNYKOj aKUMji KOjoM
PYyKOBOfie CMHAMKANHY QYHKIMOHepy (Ha IpUMjep, Y CIydajy CTylama y WITpPajK), To 61
MOIJIO la Ce CMaTpa KOHKYPEHTCKVM ay TOPUTETOM U a/ITePHATUBHOM JIojaHoIINy y ofHOCY

83 Vcrasuu cyp Jyxxuoabpuuke Penry6mmke je 1999. ropyHe OHNO O/IYKY fa IPUIASHUIMN Jy>KHOADPUIKIX
on6paMbeHyX CHara IIOTIHA/ajy IO IPaBHM OKBUP KOjU Ce HaBOAM y HoraB/by 23.2 Ycraa JyxHoadpuuke
Perry6ruke, a 1o KojeM ‘pajHMIM MOTy fia OyAy WIAHOBM CUHMKATa U MOTY a YYeCTBYjy Y HerOBUM
aKTMBHOCTMMA, YK/bY4yjyhu u mrpajk.

84 Bupnnm rtakobe G. Caforio, “Unionization of the Military: Representation of the Interests of Military
Personnel’, in G. Caforio (ed.), Handbook of the Sociology of the Military (New York: Kluwer Academic/
Plenum Publishers, 2003), ctp. ox 311 go 322, raje ce HaBoxu (Ha OCHOBY MCKYCTBa U3 AycTpiuje) fia HeMa
BUIHOT eeKTa Ha ONepaTUBHY CHOCOOHOCT. Buau u HeobjaBmeny cTyaujy uspabeny sa Komey 3a o6yxy
KOMaHJJHOT U 0QUIMPCKOT Kafipa 3ajefHUYKIUX CTyX61 y Bennkoj Bpuranuju ayropa H. Akiwumija, “Would
an Armed Forces Federation Undermine the Chain of Command?” (“Ila mu 61 ynpyxeme mpumagemKa
OpY>XaHMX CHAara 3HaYM/IO HOPMBatbe KOMAaH/HOT TaHIa?”).
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Ha KOMaH/IHY JIaHalL| YHyTap Opy>XaHMX cHara. IIpumjen6e Ha oBaj B APy KMBatba jOLI Cy
u Behe YKOMMKO ce pajiyt O IVBUIHOM CHHIMKATY.

Ila 6u ce T mpo6ieMu 6ap y M3BjeCHO] Mjepy pyjelI — y ApKaBaMa y KOjiMa je YIpYy>KUBabe
J03BOJbEHO — KOJIEKTMBHA [IPEICTaBHIYKA THje/a 0OMYIHO pajie y3 iBa orpaHnyera. I1pBo je ga
C€ YIAHCTBO Yy TaAKBUM MPENCTABHNIKIM TI/IjeIII/IMa MOJKE ja OTpaHNIM CaMO Ha IIpUIAJHIKE
opyxaHMx cHara (IITO OHAA pjeliaBa HMpo0OreM CIO/BHOr yTHILAjA) U [a He cMmuje fa Oyne
HOBE3aHO Ca IPYTUM CUHAMKATUMA. [|pyro orpaHiIYerbe jecTe f1a 10CToju MOryhHOCT HaMeTarba
3aKOHCKMX IIPeNpeKa y IOINIENy OPraHM30Bama MTPAjKOBA U JPYTUX CIMYHNUX aKTUBHOCTH
Koje 61 MOIJIe ia yTpo3e oleparije Win fa IPefCTaB/bajy IpujeTy 6e30jefHOCTN.

IIpomjermuBM KOHTEKCT Y KOjeM OpY)XaHe CHAare TPeHYTHO [jelyjy cTBapa motpeby 3a
IOHOBHOM aHA/IM30M OTpaHN4era Koja ce HaMmehy y HOITIeNy yopy>KuBama, U TO 13 ABajy
ofiBojeHMX pasyiora. IIpBu je fga mpupopa 3ajaraka Koje caja o6aB/bajy NpUIagHULN
OPY>KaHUX CHara U 3allOCJIEHUIIM Y OPY>KaHMM CHaraMa, Kao U OKPY>KE€H€ y KOjeM Ce BOjHe
TPYIIe aHTaXYjy, OCTajy CBe Mambe TpafuLMoHaiHu. [IpunagHumny opy>KaHux cHara cajia cy
myHo 4eurhe 1110 My/ITVHAIMOHATHMX TPYIIa M/IM CY aHTa>KOBAaHM Y MMPOBHIM Ollepaliyjama,
HETO LITO YYeCTBYjy Yy TPaJAMIMOHAaTHUM BUIOBMMA CyKkoba. Ti TMIOBU MucHja ZOBOLE O
npupopnHor nopebema ycmosa ciyx6e n3Mehy cHara pasnmunTux ApXKaBa Koje Cy 3ajeqHO
aHTa)KOBaHe y oxpeheHoj omepanyju. Bojaumm us npkaBe y K0joj je IpaBo yApy>XMBarmba
OrpaHMYeHO MOTy C IIPaBOM fia IOBELy y MUTae OlepaTHBHY HOTpedy TOr OrpaHmMyYerha
Kajla CTy>Xe 3ajefHO Ca IpUIAJHMIMMA OPYXXaHUX CHAara 13 Jp)KaBe KOja MMa HELITO
Omaxxn cTaB IpeMa ToM nuramy. HermoBo/sHa nopebera ycnoa cnyx6e MOTy fia JOBeRy [0
He3aJIoBOJbCTBA U TyOUTKa Mopasa (a TOTOM 1 JIo OllepaTBHe Hee(MKaCHOCTH).

Jpyru pasmor 3a TpeucHUTHBame OrpaHMYema jecte cBe Beha mpodecnmonammsanmja
OpY>KaHUX CHara, IITO 3HAYM Jla BOjCKa MOpa Jia HOCTUTHE 3a/{0BO/baBajyny KOHKYpPeHTHOCT
Ha TPXUIITY pajia ja 611 MpuBYyKIa BICcOKokBanudukoaun kazgap. [loTeHuujamum perpyn
HaX/pVBO he pasMOTPUTH CBe yCTIOBe CTy>KOe KOjyi Opy)KaHe CHare 4iHe Marbe MPUBIaYHIM
y morneny Kapujepe. Crora 6u 6mmo o6po fja caMe Opy’>kaHe CHare IIOHOBHO IIPOLIMjeHe [
M Cy orpaHNYemba Cobojie yAPYKUBaba I ajbe 3a1ICTa HeOMXOHa.

MehyHapooHe obase3se y o61acmu joy0ckux npasa

Crobopma yapyxuBama ca [pyruMa OCHOBHO je IpaBoO Koje je jacHo mpusHaro y Ormuiroj
IeKmapalyjy O JbYACKMM IIpaBVMa JM Haj3HAYajHUjUM YTOBOpMMA O JBYACKUM IIpaBUMa,
ywbyuyjyhu u MebyHapopuu cropasym o rpabaHckuM M IOMUTUYKMM IpaBuUMa U
MebhyHapogH1 cropasyM O eKOHOMCKVM, COLMjalHMM M KYITYPHUM MpaBMMa, Kao 1
EBpOIICKY KOHBEHLHMjy O 3alUTUTHM JYACKMX IIpaBa ¥ OCHOBHMX cnoboma u EBporcky
collMjaIHy IOBe/bY (BUY YOKBUPEHM TEKCT, IO, 6pojeM 9.1, M pelleBaHTHE TeKCTOBE KOje OH
HaBoan). [ToMeHyTO IpaBo MOApasyMujeBa 1 CI0O6OAY IPUAPY>KUBaba CHHAMKATIMA.

9.1

Cno6opa yapy»uBata npema npaBy O JbyACKMM nNpaBuma®

UDHR, uman 20

(1) CBako nma mpaBo Ha cT060y MUPHOT OKYIUbalba I YAPYyXuBama. (2) Huxo ce He Moxe
IPUMOpATH fja IPUIIAfiA HEKOM YAPYXKelby.

ICCPR, unan 21

IIpusHaje ce MPaBO MUPHOT OKyIUbara. OCTBapIBare OBOT IIpaBa MOXe a OGy/ie mpefiMeT CaMo OHIX
OrpaHiMYerba HAMETHYTIX Y CK/IAZY Ca 3aKOHOM, a KOja ¢y oTpeGHa y jeTHOM AeMOKPATCKOM APYLITBY
y uHTepecy npxxaste 6e36jenHocTn, 6e36jeHocTn rpahana, jasuor pega (ordre public), wim pagn
3awTuTe 3apasjba rpabasa 11 MOpaa, WM 3aIUTHTe IIpaBa U C1060fa FPYIUX UL

ECHR, gnan 11

Caaxko 1Ma IIpaBo Ha CI000/Ty MUPHOT OKYII/bakha 1 YAPYXKUBaka C APYTUMa, yK/bydyjyhu u mpaBo
OCHUBamba U IPULPYKUBAba CUHANKATIMA PAJi 3aLITUTE CBOjUX MHTEpeca.
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85 BonuupaHu [MjelIoBI Y YOKBUPEHOM TEKCTY, IIOf; 6pojeM 9.1, pesy/nTaT Cy HaMjepe ayTopa a HarIacu
onpebene craske.
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9.1 (HacTaBak)

ICESCR, uman 8

ESC, ymau 5

1. Ipxxase wraunte osor Criopasyma obasesyjy ce ga he o6e3bujenntu cwenehe:

(a) MpaBoO CBAKOT /IMIA 1A €A APYIUMA OCHUBA CMH/MKATe U [ja Ce YWIAHU Y CUHAMKAT II0 CBOM 1360py,
¥3 jeqH YCIIoB fia Ipasua 6yy yTBpheHa off cTpaHe saiHTepecoBaHe OpraHusanyje, paau ynanpeberma
U 3alITHTe eKOHOMCKIIX 11 COLMjaHuX nnTepeca. OcTBapyBarbe OBOT IIpaBa MOXe Ja Oyfie mpenMeT
jerHO orpaHmYerba npefBubheHIK 3aKOHOM ¥ OHVX KOja IPeJICTaB/bajy IOTpeGHe Mjepe y IeMOKPATCKOM
IPYLUTBY, Y MHTePeCy Ap>KaBHe 0e30jeHOCTI MM jaBHOT Pefia, MM 3allTUTe IpaBa 11 C1060fa APyrora;
(6) mpaBo cMHAMKATA [1a CTBAPA]jy YAPY)Kerba I HALIMOHAIHE CaBe3e I IPABO MOTOMIX Ha CTBAParbe
Mel)yHapoHVX CHHVKATHUX OpraHM3alyja M Ha YUIabiBambe Y hIX;

(11) mpaBo cuHAMKATA 2 CTOGOAHO 06aB/bajy CBOjY AjEMATHOCT, 6€3 FPYror OrpaHIYera OCHM OHOT Koje
npensubha 3aKkoH, a Koje IpefcTaB/ba MOTPEOHY Mjepy y A1eMOKPaTCKOM [PYIITBY, y HHTEPeCy Jp)KaBHe
6e36jemHOCTI MM JaBHOT Pefia, MIN Pafiyi 3aIUTHTE IPaBa i c1o6ofa [pyrora;

(1) mpaBo Ha MITPAjK, KOje Ce OCTBApPYyje IpeMa 3aKOHIMa CBaKe Jp)KaBe.

2. OBaj wIaH He CIpeYaBa Jja Ce Ha OCTBAPUBAIbe OBUX IIPaBa Off CTPAHE YWIAHOBA OPY)KAHNUX CHAra,
HOJIMIIMje WM IP)KaBHe yIIpaBe, HAMETHY 3aKOHCKA OTpaHIYelba.

3. Hujepna ofpen6a oBor YiaHa He JO3BO/baBa ApkaBama wianuiama Kousenrinje Mehynaponue
opraHusanuje pajja o croboau yApyKMBama I 3alITUTH IIpaBa Ha OpraHusoBare us 1948. roxuue,

Jia JIOHOCe 3aKOHCKe Mjepe Koje 611 HapylaBase, HUTH Jja IPUMjerbyjy 3aKOH Ha HauUMH Koju 61
HapyLIaBao, rapaHiyje npensubheHe HaBeeHOM KOHBEHIIjOM.

Panu o6e36jebhersa, oHOCHO MpoMoBICamba cTo6oie pajHMKa ¥ IOCTOAABAIIA []a OCHMBAjy TOKa/THE,
HAI[VOHA/IHE M/IY MHTEPHAIMOHA/IHE OPraHM3allije 3a 3ALITUTY CBOjIX €KOHOMCKMX U COLIMja/THIX
MHTepeca, i la Ce K/bydyjy y Te opraHmsaliuje, Ap)kase HOTIVCHNUIlE ce ob6aBesyjy fia iomahu 3akon Hehe
orpaHnyaBartyt, HUTH he ce IpuMjerbUBaTH TaKo Ia OrpaHMyaBa, 0By c1oboxy. Mjepa y Kojoj ce rapaHije
npepsubheHe 0BYM WIaHOM OffHOCe Ha omiujy ofpebyje ce momahuM 3akoHMMA ¥ IPOIMCUMA.
IIpuHIMI KOjU YIIpaB/ba IIPMMjeHOM OBMX IApaHIMja Ha IIPUIAHIKE OPYKAHNUX CHAra U Mjepa y Kojoj ce
OHe OJJHOCe Ha JIMIIA U3 Te KaTeropuje jefHako ce TaKko oxpehyje jomahym sakonnma u nmponycuma.

ESC, unan 6

Pan o6e36jebema mjenorsopHor kopuurherma mpasa Ha KOTEKTUBHO YrOBaparbe, ApyKaBe MOTIMCHULE

npeysumajy obasesy fa:

1 mpoMoBuMIITy 3ajefHNYKe KOHCYITalje n3Mel)y pafjHuKa 1 3aII0C/IeHIKa;

2 IpOMOBHIILY, T7je je HOTPe6GHO ¥ MOTOIHO, MeXaH13aM 3a Jo6poBO/bHE Mperosope nsmehy
HOC/I0fjaBalla, OfIHOCHO OpraHu3alMja MocaofaBala 1 OpraHmu3alja pajHuKa paau perynncama
YC/IOBa ¥ IPETIOCTABKY 32 3al0I/baBatbe MPEKO KOMEKTUBHUX yTOBOPa;

3 mpoMoBuIITY yCTIOCTaB/barbe i kKopuinheme ofropapajyher Mexanusma nomupersa u fo6poBobHe
apbuTpaxe 3a pjemaBarmbe paJHIX CTIOPOBa;

U IIPU3HAjY:

4 paBO paJiHNKA ¥ NOC/IOfaBalla HA KONEKTUBHY aKIMjy Y CIydajy CyKoba nHTepeca, ykpydyjyhu
OBJIje 1 IPABO Ha IITPajK, y3 MOLITOBaIbe 06aBe3a Koje eBEHTYaTHO IPOUCTIIY U3 KOEKTUBHIX
Criopasyma Koju Cy paHuje CK/IOT/beHM.
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INopen cBera HaBezieHOT, WiaH 12 [Tose/be EBporicke yHIje 0 OCHOBHMM ITpaBMMa IIPOIICYje fAa
CBAKO MMa [IPaBO Ha CIOOOMY YAPYKMBarba HAa CBUM HUBOVMMA, @ HAPOUNTO 110 IIOIUTIIKIM,
cuHpuKanHuM 1 rpabanckum muramuMa. To mogpasymmjeBa IpaBo CBaKOr IUIA Aa OCHMBA
U [la Ce y4/amyje y CMHMKaTe pajy 3alliTuTe CBojux nHTepeca. [loseba je 3HauajHa jep He
CafipXXM HUKaKBy KBa/MMKaLMjy IIOMEHYTOI IpaBa y CIy4ajy HPMIANHMKA OPYXKaHMX
cHara. MebyTim, OHa HeMa CTaTyc JUPEKTHO U3BPIIHE IPaBHE HOPMe.

Op mappupcke koHepeHuyje 1983. roguue, OEBC npusHaje mpaBo pajHuKa ja ,OCHUBA]Y
U Ja Cce y4Iamyjy y CUHAMKATe y CKIajy ca 3aKOHCKMM IpormcuMa gare ppxase.® Ha
koHpepennujn y Konenxareny 1990. rogune, OEBC je TomMe mpuppy»x1mo 1 IpaBo MojefiHaL
Ia OCHMBAjy IIOIMTHYKE CTPaHKe M IOMUTWYKe OpraHmsanuje,” 3ajefHO ca IpaBOM Ha
MUPHO OKYIUbale I JeMOHCTpUpatbe, Koje 13 Tora cnujenn.® CBako orpaHMdehe TUX IIpaBa
Mopa ga 6yge mpommcaHo 3akoHom.®” Ha xondepennuju y KomenxareHy, cuHankaruma je
Takobe MpusHATO NPaBO fia Ofipefie BIAaCcTUTO YWIaHCTBO.” [lopef TUX IIpaBa OCTOje M HELlITO
yoruiteHuje ofpende Koje ce OfHOCe Ha CT06OAY M3pakaBarba, Ha IOLITOBAbE APYTUX, Te

86 Manpup, 1983 (IIntama curyproctu y EBpornn: ITpuanummn).

87 Komnenxaren, 1990, cras 7.6.

88 Takobe mpusnaro Ha koHdepenuuju y Ilapmsy 1990. rommue (HoBa epa nemoxparuje, Mupa u
jemuHCTBA).

89 Komnenxaren, 1990, cras 9.2.

90 Ibid., cmas 9.3.
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Ha KyATypHY pasmuntocT MamuHa.” Hujeman on OEBC-oBUX [OKyMeHaTa He cCafipyKim
KOHKpeTHe 06aBese Koje 611 ce OTHOCHU/IE Ha YAPY>Kerba Y OPY>KaHUM CHarama.

MebyHaponHa opraHusauyja pafga CMHAMKA/IHA IIpaBa Ipu3Haje y 6pojHuM MehyHapomHuM
KOHBeHIMjaMa, yKby4yjyhu u KoHBeHUujy o crmobony yapyXuBama M 3alITUTK [IpaBa Ha
opranusoBame u3 1948. rogune, Te KoHBeHIMjU O IpaBy Ha OPraHM30BabE M KONEKTUBHO
nperosapame 13 1981. rogune n KonBeH1IMju 0 KONEKTUBHOM Iperopapamy us 1981. ronune.
Hbuma ce feuHnnIy IpaBa 3HAYAjHA 3a PAfHIIKe, YK/bYIYjyhu 1 mpaBo OCHUBaMbA I, Y CKIAY
ca TpaBMIMMa JiaTe OpraHM3alyje, IPUAPYKIBaka OpraHn3aLujaMa 1o BIaCTUTOM U300py
u 6e3 mperxopHor ofobpema (wian 2 KonseHuuje u3 1948. ropuHe), paBo Ha CUHAMKAIHY
CaMOCTaTHOCT, ocmobobeny o yruijaja oprana siaactu (wiaH 3 Konsenuuje s 1948. roguse),
Te IIPaBO Ha OCHUBAaIbe ¥ NPUJPYKMBambe CHHAVKATHIM caBe3nMa (wraH 5 Konsenmyje n3
1948). KonseHuuja n3 1981. rogyse moacTude gp>xase Aa omMoryhe 1 mpoMoBuiiry fo6poBosbHe
perosope nsMeby oconasatia 1 opraHusalyja IocIofaBana 1 pagfHIIKIX OpraHu3aLja,
a f1a 611 ce IIyTeM KOJIEKTMBHMX YTOBOPA PETy/IICaIy YCTIOBI 3all0lUbaBatba.

ITpempa cy oBe KoHBeHLUje GopMy/McaHe TaKo fa Ce OFHOCE Ha CBe paJHUKE M Ha CBe
ceKTope®’, OHe MIIaK cafjp)Ke M 3HaTHa orpaHndema. YmaH 9 Konsenuuje us 1948. rognue
HaBonu cibenehe:

Mjepa y x0joj ce rapaHIuje HaBEJeHE Y OBOj KOHBEHLIM)! ONHOCE Ha OPYy>KaHe CHare

¥ Ha Honuuujy onpehyje ce Ap>KaBHMM 3aKOHMMA U IIPOIMCUMA.

Cmnune QopMynanuje jaBbajy ce M y ocTanuM KoHBeHIujama (wiaH 5 KoHBeHImje n3
1949. n wnan 1.2 Kousennuje us 1981). ¥ npuryxbama ynyheanm Komucuju 3a ciobomy
yapyxusama MebynapopgHe opraHmsanmje paja Koje ce OZHOCE Ha afieKBaTHOCT TaKBUX
oxpenaba, Komucnjaje yrBppuia ga 61 ogpende Koje ce OfHOCe Ha n3y3eTKe Tpebao TymadnTy
PecTpUKTUBHO (Te ce cTora He 61 Tpebaso fa OfHOCe, Ha IpUMjep, Ha LYBUJIE 3aIIOCTICHE Y
HPOVM3BOJHIM IIOTOHMMa OPY>KaHMX CHAra, WM Y BOjHUM 6aHKaMa y npxasu’). Komucuja je
HaBerna fia 6u, y cnydajy HejacHoha, pajHuKe Tpebano TpeTuparu Kao Lypuie.*

JemHaxo pecTpMKTMBaH IPUCTYII IPUMMjETAH j€ U Y TEKCTY EBpOICKe KOHBEHIMj€ O 3aLITUTH
JbY[ICKIUX IIPaBa M OCHOBHMX cro6oza. then wran 11.2 HaBopu cpenehe:
OBuM 4IaHOM ce He 3abpamyje yBobheme 3aKOHUTUX OrpaHIYerba Ha OHa IIpaBa Koja
YKUBajy IPUNAJHULIM OPY>KaHUX CHAra, IOMUIIMje WM [PKaBHE aIMUHUCTpaLKje.
CimuHa orpaHndema jaB/bajy ce u y wiany 22 Mehynapoasor criopasyma o rpabanckum n
MOMUTUYKIM IPABMMA.

Orpannuene HaBefieHO Yy EBpPOIICKOj KOHBEHIMjU NIpUMUjeHnIa je EBporncka xomucuja 3a
JbyJCKa IpaBa fia 611 ofOuIa HaBoJie O IIOBpeny WiaHa 11 y/oxeHe off CTpaHe pafHMKa jefHe
OpuTaHCKe 00OaBjelITajHe OpraHu3anyje, Koju Cy 61 yrpoXXeHu POMjeHOM YCIoBa paja
yC/benl dera UM Huje 6110 HO3BO/BEHO WIAHCTBO y CMHAMKATY.”” CIMYHO TOME, Y jeHOM
HoBUjeM mpenmetry u3 Mabapcke, (Rekvényi npomue Mahapcke®™), yrBpheno je ma xema
noBpefe wiaHa 11 y cay4ajy HaMeTarma 3abpaHe IPUIagHULIVIMA OPY>KaHIX CHAra, O/INIINje
U CIy>x6u 6e36jefHOCTHU A Ce MPUAPYXKYjy MONMUTUYKIM CTPAHKAMA, WIN fIa YIECTBY)Y ¥
PasIMYUTUM BULOBMMA jaBHOT IPOTECTA.

91 Ibid., cmas 9.

92 Ha mpumjep, wian 1 KoHBeHIje 0 KOMEKTMBHOM IperoBapaiby us 1981. romuae: “OBa KOHBeHI[Uja
OJTHOCH Ce Ha CBe IpaHe eKOHOMCKE JIjeTaTHOCTH.

93 Komucuja 3a cnobony ynpyxusamwa ILO-a, Vssjemrraj 6poj 238, npegmer 6poj 1279, cras 140.a, u
3Bjemraj 6poj 284, mpexmer 6poj 1588 u 6poj 1595, cTas 737.a

94 Komucuja 3a cnobony yapykusama ILO-a, V3Bjewraj 6poj 295, npeamet 6poj 1771, cras 499.

95 Bujehe cundukama opicasrux cnysnbenuxa u opyeu npomus Benuxe Bpumanuje, EBporicka koMucuja 3a
JbyficKa mpaBa, 20. janyap 1987, Decisions and Reports, cee3ax 50, 1987, cTp. 228.

96 Rekvényi protiv Madarske, op. cit., Hanomena 68, cTp. 519.
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HaBezieHe ofyke jacHO MOKa3yjy [ja KOHILIENT 3aKOHMUTOI OrpaHnderma’ U3 wiaHa 11.2 He
3Hauy ja he u cBu momahm 3akoHM KojuMa ce orpaHM4YaBajy IMpaBa HYXHO OUTU Y CKIamy
ca Konsennujom. Tujena KoHBeHnuje mpumjemyjy jefiaH KBaIUTAaTUBHU TECT: 3aKOHCKO
orpaHMYeme Mopa fia Oyfie IpeIBUANBO y TIOITIeAy CBOjUX HOC/heuIa, Te Mopa fa Gyne
ocno6oheno mponssomHOCTI.”

Hexn xomeHTaTOpM JOBenM Cy y MUTAE TyMadeke IO KOjeM OrpaHudere U3 4iaHa 11.2
MO>Xe y TIOTIIYHOCTM fla YKIHE IIPaBo yApyXuBama. Y mnpegmery Rekvényi, Cyg je opmydno
Jla OCTaBM OTBOPEHO NMNTabe Jla I WiaH 11.2 mopmjesxe TeCTy NpONOPIMOHATHOCTY Kaa
ce IpuMjeryje Ha NOMUIN)Y, WIAHOBE JIp)KaBHE aIMUHINCTpalnuje u opyxaHe cHare.”® To
nuTame Hajbo/pe je Tpermparu Kao HepujemreHo. CurypHo ma 6u ce morno pehm ma 6m
Ap>KaBHU MHTepec MOrao fa Oyne samruhen Ha ofrosapajyhm Haums ako 61 ce HaMeTHY/Ia
OrpaHMYeHHa y IOIVIely YIeCTBOBAba Y ITPAjKy ¥ CIMYHMM aKTUBHOCTVIMA, @ He OTPaHIYeba
Ha YJIAHCTBO Y CMHJMKATY Kao TaKBO.

Taj 3ak/py4ak, Koju 3aroBapa IPOIOPLVOHATHE Mjepe, Takobe je morBpheH ncxomom
momahux xanbu yIoKeHUX Ha Ty BPCTy OIpaHMYersa IIpef yCTaBHMM cymoBuMa Ilobcke
u Mnanuje. Y ITomckoj je YeraBuu cym 2000. ropuHe [OHMO OIYKy fAa je 3abpaHa Ha
WIAHCTBO Y CMHAMKATNIMA 'y BOjCIH/I YCTaBHa 1107, YCJIOBOM [1a HOCTOje AJITEPHATVBHY HAYVHI
OCTBapyBama Ipasa Ha cobony yapyxusama.” ¥ lllnanuju je Ycrasunu cyr, 2000. rofyuHe
TOHMO OJ/TYKY [ia IIPUIIQfHALIM OPY>KaHNUX CHara MMajy yCTaBHO IpaBo yuemnha y Tujennma
KOja 3aCTyIajy IbUXOBEe COLMja/IHe ¥ EKOHOMCKE MHTEpece, IIOf, YCIIOBOM Jla CE Ta THjeNla He

YK/BYUYjy Y IITPajKOBE U CIMYHE aKTMBHOCTH.'?

Pasznuqumu npucmynu

IMpuctynu npusHaBamy c1obofe yAPyKuBama y gpxxaBama wianunama OEBC-a Bapupajy
Off OHMX y Ap)XKaBaMa Koje 3abparmbyjy Ty BPCTY VAPYXXMBamwa y IOTIYHOCTH, IO OHUX Y
ApKaBaMa Koje 3BaHIYHO CIIOH30puIny (HeayTOHOMHA) YAPY)Kerba, [1a CBe O OHMX ApKaBa
KOje J03BO/baBajy BOjHA YAPY>Kerba MM CUHAUKATE KOji 0OMYHO, MAKO 1 Ty nMa oapehennx
M3y3eTaKa, OfINjeXXy OrpaHIdYenhIMa y morteRy y4eurha y mrpajky.

ITpBu IOMEHYTH IPUCTYII je IaTepHAIMCTUYKe Ipupofsie u ycpencpujehyje ce Ha xoMaHmHM
manau. TpaUIIOHATHO Ce CMATpa /ia je 3a/jaTaK BOjHOT KOMaHaHTa 06e36ujemutit 1o6poout
(1a mpyMjep, XpaHy, CMjeIlTaj, 3PaBCTBEHY 3aITUTY) OHUX KOjI CITy)Ke y OPY’KaHMM CHarama.
Crora cy npasa nojefuHaYHNX IPUNAJHMKA OPY>KAaHUX CHAra Ha yIPy>KMBambe OrPaHMYEHa,
a BOjHa YApYy)Xema U IITpajKauke aKTMBHOCTH 3a0pameHM. Y OBOM IpPUCTYIY, JOOpo6uT
HpUIIAHIKA OPY>KaHMX CHara CMaTpa ce IpefycIoBOM 3a orepaTusHy epmkacHocT. IIpurysxbe
HOjeIHAYHUX MPUIIAIHMKA OPYXXaHNX CHAra y/laxy ce IyTeM KOMAH/[HOT JIaHLa; He IIOCTOjU
MeXaHM3aM KojuM 01 ce pjelaBaje Ko/eKTMBHe Iputyx6e. IIporyBrexxa orpaHmndermsnMa
y TIOITIeRy yApy>KuBama Mory (kao mTo je cayvaj y Kanagm) ma Oyay 3sakoHOM 3acHOBaHa
IpaBa NPUNAJHMKA OPY>KaHMX CHAra ¥ 3aIllOC/IEHMKA Y OPY>KaHMM CHaraMa Ha IOJHOLIEH-€
IHOje{MHaYHNX IPUTOBOPA HE3aBICHOM BOjHOM OMOY[ICMaHY I/IM CIIO/BHOM THje/Ty Ha[IeXXHOM
3aJpyficKa rmpasa (Buay ornasrbe 22, OMOyacmann). Mehytum, y gpyrnm apxxasama — moce6Ho
y Ebemadkoj — TakBM cucTeMM ITOCTOj€ YIIOPENO Ca BOjHUM YAPY>KembIMa.

ITprcTyn koMaHAHOT /aHIA, MehyTNM, Ma CBOj HeJOCTAaTaK y TOMe IITO Ce HVMe CIajajy
OfIBOjEHU MHTEPeCU BOjCKe Kao Ijje/lHe ¥ HeHNUX MojeluHaYHMX wiaHoBa. OfBojeH TpeTMaH
U 3aCTyIambe TUX Pa3IMIUTUX CTABOBA MOrao 61 Ja MOMydn jacHuje u 60/be CTPYKTYMPaHO

97 Ibid., craB 59.

981bid., craB 61. Y cBaKoj paHIjoj O/IyLIM O IIPUXBAT/BUBOCTH, Y IpeMeTy Bujehie cunouxama opicasrux
cnymcbenura, mehytnm, Komucuja je yrpania fa rmojam ‘3akoHuTa orpaHudera’ y Apyroj pedyeHnuu crasa 2
wyraHa 11 Mory fja mofipa3ymujeBajy 1 3abpaHy poM3BO/BHOCTH, Maja Ce UIIAK HIje jaCHO OfpeansIa o TOM
OUTamY.

99 Ycrasuu cyn Ilomcke, mpecynma K 26/28 o 7. mapra 2000.

100 Nolte, op. cit., HartomeHa 6, cTp. 84.
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TOHoIIebe ofTyKa. Hamabe, 0cycTBO IMPEKTHOr 3aCTyIatha MHTEPECA IPUITIA{HAKA OPYKaHIX
CHara MOXKe JIa JOBeJie IO HhUXOBOT MHAMPEKTHOT 3aCTyIIaba, Ha IIPUMjEp, ITyTeM IPyIIa Koje
3aCTyIajy paTHE BeTepaHe, IIEH3MOHMCAHE IPUIIAJHUKE OPYXKAHMX CHAra, WM IIOPOAMIIE
aKTMBHMX IPUIAJHMKA OPY>KaHMX CHara. Y HEKMM Ap)KaBaMa Te IPyIle TEIIKO fia Cy MINTa
BIILIE Off HECTY>KOEHOT MOJie/Ia 3aCTyIIaha MHTepeca aKTMBHMX IIPUITAIHIKA OPY>KaHMX CHara,
¥ OHe OKYIUBajy Be/IMKM Opoj (HelpyjaB/beHNX) WIaHOBA BOjHMKA y aKTMBHOj cyx6u. C npyre
CTpaHe, Ky/ITypHe IPpyIe Y KojuMa je IpUIIaJHUIMMa OPY)XaHUX CHAra 03BOJ/beHO ydelrhe
Mory Ha cebe fa pey3My OHY Y/IOTy Koja je 3abparmeHa BOjHVM YAPYXKemiMa. 3aMjeHCKO W
VH[VPEKTHO 3aCTyTIakbe Te BPCTe MOXKE, Y M3BEjCHO] MjepIL, [ja OITYHM IIPAaSHUHY KOja II0CTOjI
Y HOI7IENly JUPEKTHOT 3acTyIIarha, a/lii OHO I [aj/be OCTaje IPYTOPa3peNHO pjelierbe.

Jpyru npucryn jecte o6esbjehusame Hecamocmannux mooanumema. Ty np>xaBa 06esbjebyje
HpaBHI/I MEXaHN3aM 3a 3aCTyIlambe I/[HTepeca HpI/IHa,l]HI/[Ka Opy)KaHI/IX CHara, Ha HpI/IMjep,
y IOITIefy IperoBapama O IUIaTaMa JWIN O M3MjeHaMa yCIoBa CIyxGe, IeH3UjaMa U TOMe
cmmyso. PopManHa NosuLMja TUX MOJAINTETA MOXKeE Jia Ce IIOAPYKM U 3aKOHCKY ofypehernm
YCIIOBOM [ja Ce OHM YICKOPHCTe IIpHje HeTO LIITO Ce yBey G110 KaKBe IIpOMjeHe.

Taksy mopmammreTn paspabenu cy y @paniyckoj, raje ce OnmTuM 3aKOHOM O BOJCILIY Of
24. mapta 2005. ropyHe IpUNASHALMMA OPY)XXaHUX CHara sabpamyje ja ce HPUAPYXY]Y
npodecroHaTHNM YApY>KemuMa, anu Bucoku Bojuu casjer (Conseil Supérieur de la Fonction
Militaire, wim CSFM) omoryhasa yveuthe y pasroBopuma o ycnosuma cnyxb6e.'”t OcHoBan
1990. ropuue, CSFM paje caBjeTe 0 muTamMUMa y Be3u C yCIOBMMa Cryxbe, 1 Mopa ce ca
MM KOHCY/ITOBaTU y C/TydajeBUMa Kajja ce IPeJJIaKy 3aKOHM 1M IPOMUCK KOjU Ce OIHOCE
Ha Te ycroBe. CSFM ce cacToju o wiaHOBA Koje O1pajy CaBjeTy Opy>XaHUX CHara, a 6aBu ce
PasIMYUTUM IIUTAKUMA, HA IPUMjep, HAIIPEIOBAbeM Y Kapujepy, IPelasoM Ha LMBUIHU
HauMH XXMBOTA, O/IATOCTabeM y OPY>KaHMM CHAaraMa, IIeH3MOHOM pedopMOoM, cTaMOeHNM
HMTaBbUMa, Te ycIoBiuMa MehyHapopHux oneparnuja. Bujio Koje murame MOXe a ce CTaBM Ha
nueBHU pey CSFM-a u To rracoBuma Behnte wianoBa. Ha HMBOY Opy>KaHMX CHara OCHOBaHO
je cemaM caBjeTa KOju IOKpuBajy cibefiehe: BOjcKy, BasgyXOIUIOBCTBO, MOPHAPHUILY, BOjHY
HOJINLIVjY, MEULIHCKY KOPIIYC, areHLujy 3a HaOaBKe, Te areHUNjy 3a eHeprujy. YraHosu
caBjeTa 6Mpajy ce HacyMmlie U TO U3MeDy oHUX IpuIafHMKa ofrosapajyhux cHara Koju ce
KaHAUAYjy 3a To Mjecto. CaBjeT uMajy aBuje GpyHKIje: pasMaTparbe CBAKOT UTamba Koje
ce THYe yCIoBa CIy>K0e M OpraHusanyje pajia y Opy>kKaHuM CHaraMa, 1 3acTylame CTaBoBa
HpUIIaTHIKA OPY>KaHNUX CHAra 11 3aII0C/IeHMKA Yy OPY)KaHMM CHarama o nutamyuma yyheHum

CSFM-y. CnyaH IpycTyT npumMjemyje ce n 'y Utamujn.'*

9.2

BojHa yapyxema y ogpeheHnm gpxaBama

LiBefcko yapyxewe BojHNX opuupa (SAMO)

o OcHoBaHO 1995. rofuHe, HAKOH Clajama ABajy CTapujux yapyxema: llIBenckor yapyxema odurmpa (Svenska
Officersforbundet) u IpxaBHor yapyxema opurupa (Officerarnas Riksférbund);

o Oxymsa oko 9.500 oduiupa CBUX YMHOBA, OF IOPYYHMKA O FeHepasia/agMupaIa;

o SAMO je wrannna IlIBencke koHenepamnyje IpodeCHOHATHNX YAPYKerba;

o O®ynkunonnmre myteM CasjeTa 3a IPeroBope jaBHMX 3aIllOC/IEHMKA, ITPEroBapavKor KapTeaa 3a CUHAMKATE
3aII0CTIeHNKa Y CTy>)kbama BIajie, OKPY>KHUX CaBjeTa VI JIOK/THIX OpTraHa BIaCTI;

e SAMO je 3ak/pyuno HM3 CIIOpa3yMa C OPY)KaHMM CHaraMa O NUTambMMa KOja ce TUYy pajiHOr BpEMeHa,
ITyTOBamba I YCIOBA CMjelTaja, 3alol/baBaba pe3epBHUX o(uIpa, 3aroybaBamba IPYTUX KaTeropyja BOjHIX
3aII0C/IeHNKa, Te MehyHaponHe cryxoe;

o Vako My mporaniese IITpajka Hije 3aKoHOM 3abpameno, SAMO je myTeM KOJIEKTUBHOT yroBopa Ha ofpehenn
BpPeMEeHCKM IIepHOf, IIPUCTAO /Ia He KOPUCTY MHCTPYMEHT HITpajKa.
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101 Bupn <http://www.defense.gouv.fr/csfm>.
102 Bupu 3akoH o o6paHy IpaBa ¥ MHTepeca NPUITaJHIKA OPY>KaHNUX CHara, janyap 1980. Buau u Nesterov
u Pruefert, op. cit., HaroMeHa 82, cTp. off 119 mo 121.
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9.2 (HacTaBaK)
Morecka
Opnykama Munncrapcrsa ogbpane u3 1994. roguae ofobpasa ce cacTajame opuipa CBUX HUBOA pajn usbopa
nosjepeHuka koju he sacrymarn nunrepece sojuuka. (Omryke 6poj 81 u 82 o 22. arycra 1994.)

YcraBHu cyn je 2000. rofyHe TOHNMO OIIYKY fia je 3a0paHa Ha WIAHCTBO y CUHAMKATIIMA Y BOJCIIY YCTaBHA IOJ, YCTIOBOM
Jla IOCTOje A/ITePHATUBHIL HAYIMHI OCTBApUBaha IIpaBa Ha cobony yapyxusama. (Omryka o 7. maprta 2000.)

Yran 10 craB 3.4 3akoHa 0 BOjHO] cmyx6u mpodecronanuux Bojuuka (11. cemrembap 2003) mo3Bo/paBa
podeCrOHaTHIM BOjHUIIMMA [a OCHY]y IIPECTABHITIKA THje/Ia y CK/IA/ly Ca IIPOMICIMA KOje je M31a/10 MIHICTapCTBO
ozbpaHe, Te la OCHYjy IpeficTaBHNIKM caBjeT (CasjeT BUIINX opuLMpa KOpITyca IpoQecrOHaTHIX BOjHIKA).
Mahapcka
Hakon amanziMaHa Ha YcTaB n3 1989. ropmHe, a KojuM ce IpUITAJHUIMMA OPY>KaHMX CHAra ¥ 3aloC/IeHNIMa y
Opy’XaHMM CHarama offo6paBa IIpaBo Ha cI000AY yAPYXMBawa, 1991. rofuHe 0OCHOBAHO je YpysKerbe 3a 3alITUTY
UHTepeca MPUIIAJHMKA OPY KaHMX CHAra M 3aIlOC/IEHMKa y OPY)KaHMM CHarama, ca 56 IojeJyHaYHMX YIaHOBA I
ceflaM JIOKa/IHMX YOpy Kerba.

CUHAMKAT IpUIIAJHMKA M 3aIOC/IeHMKA OPY>KaHMX CHara OCHOBaH je 1995. roguHe, Kao opraHmsanyja Koja
oxymwba nojeguaie. Caga uma suie off 10.000 ywiaHoBa.

ITocToju 3aKoH KojuM ce 3abpamyje IITPajK, ali ce NO3BO/baBajy JEMOHCTpaluje ¥ CKYIIOBM IIPUITQJHUKA
opy>xaHux cHara. Ilocroju 1 nnTepecHu ¢popym 3a ycarnamasamwe (BojHu MHTepecHN GOpyM 3a ycarlaliaBame)
KOju [ijenyje Ha HUBOy MuHMcTapCcTBa offbpaHe.

CBU Cy TV MHCTPYMEHTH CBOjy IOTBPAY HOOMIN Y 3aKOHCKIM MPOIICHMa O ofbpaMbeHnM cHarama us 1996. n
2003. ropuHe.
byaapcka'®
Tujeno mop HasnBoMm ‘Rakowski Bulgarian Officers League’ je He3aBucHa mpodecroHa Ha OpraHn3anyja akK TMBHIX
IPUIIA/{HIKA, PE3ePBHIX CHAra 1 mbuxoBux mopoauia. OcHoBano 1991. rogune, caga 6poju 10.000 wranosa n3
Munncrapcrsa ogbpane 1 MUHUCTapCTBA YHY TPALIBLIX OCTIOBA.

OCHOBHIM LWbEBM TOT THjea Cy 3aIITUTA MPOQECHOHATHUX 1 COLMja/THUX MHTEPeca HeroBUX WIAHOBA, Te
npodecnoHanm3anyja OpyXXaHux cHara. JIura je HapOYMTO AKTUBHA y JIOOMpamy 3a JIErNCIATUBHY pedopmy
Koja Ou JoBesIa /10 IVBUIHOT CacTaBa OPYXKAHNUX CHATa, I aKTUBHO IOAp)KaBa wiaHCTBO byrapcke y HATO-y ny
EBpomnckoj yauju.

JIura pagy y mapTHepCTBY ca MuHuctapctBom ofbpane, a 2002. ropmHe moTImcany ¢y u GopMaIHi CIOPasyM o
capajimu.

Kaxko 1 camo mnMe ykasyje, HecaMOCTa/IH/ MOJAIUTETH CyodaBajy ce ¢ omacHouihy fa uM ce
HpUINIIe HeFOCTaTaK KPeAMOWIMTeTa WM JIETUTUMUTETA y 3aCTYIalby MHTepeca IpUIafHIKa
OPY>KaHMX CHara, yC/bell YMIbeHMIIe fIa MX He CTBApajy caMy IpUIIQJHULM, Hero ux Hamehy
OpraHy BJIACTH ca BuIIer HuBoa. [Ipemyia je, MOX/ia, caMiM Opy KaHMM CHarama jaKire jia ce ca
IbJIMa KOHCYIITYjY, OICYCTBO JIeMOKpPATCKe OfIrOBOPHOCTY ITpeMa OHMMa 4¥ije MHTepece 3aCTyTIajy
HY)XHO yMalbyje BbIXoBa op/alihera 1a roBope y ¥Me IPUIIA{HIKA OPY)KaHVX CHara.

Tpehu mpucryn moppasymmjeBa IIOCTOjalbe OZOOPEHOr aly MIAK ayTOHOMHOL BOjHOT
yapyXema. Heka yrpysxerma Te BpcTe mocToje Beh gyru Hu3 FOAMHA, Kao IITO CY: YAPYXKerba
y Xonaupuju, benruju u llIBenckoj (IpBo yApYy>keme OCHOBAHO je y XomaHauju kpajeM 19.
BUjeKa), JOK Cy PYTa, Kao mro cy oHa y [lo/eckoj, Mabapckoj, Byrapckoju PymyHuju, Hactana
Kao0 pe3y/nTaT HeJlaBHO CIIPOBEIEHNX YCTAaBHIX IIPOMjeHa. Y ip>KaBaMa Koje IPUMjembYjy OBaj
Tpehu npucrym, npunagHUIMa OpyXXaHNUX CHAara Hujje 3aKOHOM 3a6parbeHO IIPUAPY KIBabe
BOjHMM YA pY>KembJMa.

Ta BojHa yApy>Kema MMajy CaMOCTaTHOCT ¥ Of[TOBOPHA CY CBOj/IM YIaHOBMMA, T€ CTOTa MMajy
OCHOB Jla TOBOpe Yy IMX0BO nMe. IbuxoBa MuHMCTapcTBa of6pate MOTy fja UX U IPU3HA]Y
pany Bohema IperoBopa, a HeKa Off yApyXema (Ha mpuMmjep, y Hbemaukoj) oxymmajy n
103 IIpesentupame Rakowski Bulgarian Officers League, ODIHR-EUROMIL oKpyInu CTO O BOjHUM

cuHAMKaTuMa, Bykyperut, okro6ap 2006. ropyte (Heo6jaB/beHO).
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BeoMa BeluKM 6poj oarosapajyhux npumagHmuka opyXaHMX CHara Koju akTUBHO Y4eCTBYjy
y BUXOBOM papy. MehyTum, y npakcu cy oHa yI/TaBHOM M30/I0BaHa Of TPaIMIMOHATHUX
CMHJVIKATa, HA IPUMjep, TAKO IITO He YIeCTBYjy Y defepannjama CUHAMKATA.

Bes o6supa Ha c10o60Ay yApyXMBama, NPUIaJHULINMA OPYXXaHUX CHara Moxe fga Oyme
3aKOHOM 3a0pameHO f1a Y4ecTBYjy y ofpeheHMM ob6muumma IITpajKadkyMx M CIAMYHUX
aktuBHOCTH. Tpeba HamomenyTu, MebyTum, ga TaMo Ifje je caMOM BOJHOM YHPY>Kerby
3abpameHo ydernhe y mTpajky, min ra ce OHO LOOPOBO/BHO OfPEKHE, TO He 3HAYM 1A II0CTOjI
u 3abpaHa IpefysMMama CEKyHJAPHMX aKTMBHOCTV TOT THUIA, M TO Of CTPaHe APYror
CUHJMKATA KOjY Ce 3ajIaXKe 3a MCTU LWb.

Ha kpajy, Hemro je pjebu cnyvaj (kao y Xomauamju, Ha mpumjep) fa IOCTOjU CHHAMKAT
[PUIIA/{HIKA OPY>KaHIUX CHAra KOjI je TOBe3aH C OCTAINM CUHAMKATIMA ITyTeM (efepanyje.
Maxko To jacHO moppasymujeBa pM3MK Off CIIO/bHOT YTUIAja MIM LITPAjKadKOr aKTUBMU3MA
y TakBMM CucTeMyuma, Tpeba pehm [a XOMaHACKO WMCKYCTBO IIOKasyje BUCOK CTeIlEH
CaMOKOHTpOJIE: HUKA[Ia, Ha IIpUMjep, HUje JOIJIO JIO ITpajKa.

2. Haj6ossu npuctyn n npenopyke

ITapnamenTapHa ckynmrHa Casjera EBporne y Ilpenopyun 6poj 1572 (2002) nsnocu ga 6u
Casjer MuHuCTapa Tpebaso fa amenyje Ha Ap)KaBe WIAHNIE [a IPUMASHALIMMA OPY>KaHMX
CHAra 1 3aIOC/ICHNUI[IMA Y OPY)KaHMM CHAarama JO3BOJIe OPraHM30Bambe y IMPEfCTaBHIYKA
YApYKemba (C TpaBOM IperoBapara o IMUTambMa KOja ce Ty IJIaTa I YCI0Ba 3a0II/baBabha),
Ja YKUHY OTpaHNYeha BIXOBOL IIPaBa Ha YAPYXXMBambe, Ia UM HO3BOJIE Aa Ce YUIAbYjy Y
HONMTUYKe CTPAHKe, Te Ia CBa ofrosapajyha npasa yrpazie y BojHe mpormuce.

ITpema Ilpemopyuu Ckymmture 6poj 1572 (2002), xama je pujed o IpodecHoHaTHUM
IpUIAJHUIVMA OPYXXaHMX CHara 1 3alOCIeHMIMMa y OpYy)XXaHMM CHarama, crnobopa
YApYXUBamba IOKpuBa cbeficha mpaBa: mpaBo Ha yApyXMBame, YK/bydyjyhu u mpaso Ha
IperoBapame O IJIaTaMa U YCIOBMMA 3aIOlbaBaka, T€ IIPABO HA YY/IAEHE Y JIErajHe
ITOMUTUYKE CTPaHKe. HpeMa HEKVIM TBpAbaMa, IPUIATHNON OPY>KaHMX CHara Tpe6ano 6u
ma 6ymy y MoryhHOCTH fa y MOTITYHOCTHU Y>KMBajy IIPaBo, Kajia BOjCKa HUje YK/bydeHa Y Te
aKTMBHOCTH, [ia OCHMBAjy CIelM(puIHa yAPyXekba 3a 3alUTUTY CBOjUX HMpOdeCrOHaTHNIX
VHTEpECa Y CKIOIy NEMOKPATCKUX I/IHCTI/ITYIlI/Ija, fa C€ Yy BbUX thIaH;yjy, T€ Oa AKTUBHO
Y4eCTBYJjy Y BbUXOBOM Pajy, 1 opey 06aB/barma CBOjUX PEFOBHUX Ay>XKHOCTI.'* CKymmuTrHa
je HOHOBO M3HUjena Taj cTas y [Iperopyum 6poj 1742 (2006), koja fOZATHO alenyje Ha fipyKaBe
WIAHNLE Aa TpUMNATHNONMA OPY>KaHUX CHara Ao3BOJIE€ IPUIPYKNBabE HpO(bECI/IOHaIIHI/IM
IPENCTAaBHMYKUM YAPY>KEhMMa WIM CUHAMKATUMa KOjU MMajy IPaBO Jia IIPETroBapajy,
T€ OCHMBaIbe CaBjeTONABHUX THUjeNa IITO YK/bYUYyjy Ta YAPYKera Koja IPENCTaB/bajy CBe
KaTeropuje IpMUIajHMKa U 3alI0C/IEHNKa OPY>KaHMX CHara.

MNMpenopyke

« JIp>kaBe Oy CBMM IIPUITaFHNUIYIMA OPY)KaHIUX CHara Tpe6aro fja fO3BOJIe i Ce IPUK/byde
w1 IpoeCHOHATHOM YAPYIXKelby WIN CUHEUKATY KOjU 3aCTyIIa BIXOBE MHTEpece.

o Taynpyxema Wi CMHEUKATH Tpebasio 61 ia y>)KUBajy IIpaBo Ja Oyy KOHCYITOBAaHU Y
PAasTOBOpMMa KOjii Ce THUY YC/IOBa CTyK6e y CTydajy IpUIaHIKa OPY>KaHUX CHAra.

o Tpebano 6u 3abpaHNTV SUCLUIIIMHCKE Mjepe MIM BUKTUMMU3ALU]Y MOjefYHAYHNX
IpUIaJHIKAOPY)XKaHUX CHaras6oryderrha yak TMBHOCTYMA TAKBUXIIPO(eCUOHATTHIX
YAPYKerba WX CHHAMKATA.

« Csa orpanuuema cnobofie yapyxmpama (Ha HpuMjep, y HOIIeRy IWITpajka u
CIMYHYX aKTUBHOCTHU) Tpebao 61 ga Oy MpoImcaHa 3aKOHOM, IIPONOPIMOHATHA
JIETUTYIMHIM AP)KaBHIM HHTepeCcHMa IPU3HATHM Y YTOBOPUMA O JBYLCKMM IIPaBIUMa,
Te HeAUCKPYMIHATOPCKA.

104 Op 46 mp>xaBa moTmcHUIIA EBpoIicke KOHBEHIMje O 3alITUTH /bY/ICKUX IIpaBa M OCHOBHMX C10607a,

camo je lmanuja cy>x6eHo 06jaBuia mpuapKaBare paBa y CMUCTY WwiaHa 11.
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MornaBmwe 10

[IpuroBop caBjecTu Ha BOjHY 06aBe3y 1
CITy>KeHbe BOJHOT POKa

OBo moIaB/be fiaje CIMCAK 3aKOHCKE Pery/IaTuBe, IIOMUTUKA paja M HajOObUX MOLAIUTETa
KOje pas/mMyuTe Ap)KaBe KOPUCTe IIPM pjelllaBamy IMTala BOjHe obOaBese ¥ IpaBa Ha
IIpUroBOp caBjecT. To je MUTame KojeM ip>KaBe IPUCTYIIAjy Ha pa3MynTe HadMHe: TOK HeKe
Y HOTIIYHOCTY TIPU3HAjy 3aKOHCKO ITPaBO Ha IIPUTOBOP CaBjecTy 06e3 MKAKBUX CaHKLUja, ¥
OPYTMM JIMIA KOja M3PpajkaBajy IIPUTOBOP CaBjeCTV HaM/Ia3€e Ha HEIIOBO/baH TPETMaH, a CaMo
y MameM 6pojy IpyaBa TO IIPaBO HMje YOIIIITe IPU3HATO.

IIpuroBop caBjecTy IMTame je Koje ce jaB/ba YITTABHOM (amy He MCK/bY4MBO) Y ApXKaBaMa
KOje TIPOINCYjy BOjHY 006aBesy CIyXerma y Opy>KaHMM CHarama. HakoH mperiesa ommTux
INUTamkba y BE3M Ca IPUTOBOPOM CaBjeCTH, OBO NOITIAB/be Pa3sMaTpa CBe INMpe IPU3HABAME
IpaBa Ha IIPUTOBOP CaBjeCTV Of CTpaHe MehyHapomHMX Tujesa, HAPOUUTO YjemMEbEHMX
Haiyja u Casjeta EBpore, Te yHyTap peeBaHTHUX yCTaBHMX ofpenaba. Ocranu [yjenosu
IOI7IaB/ba PasMaTpajy HauMHe Ha KOje paslIMuuTe Ap)KaBe IPU3HAjy PasHe Pasjiore 3a
IIpUTroBOp CaBjeCTI/I, MOI‘YhHOCTI/I A/ITEpHATUBHE cny>l<6e " TpU3HaBambe CEIEKTVBHOT
IPUTOBOPa CaBjeCTu.

1. MuTtawa op 3Havaja

MHoru /byay nMajy Bjepcku, Gpumo3oCKu min eTHIKY IPUTOBOP Ha yIOTpedy Hacuba Ui
Ha HaMjepHO Ofy3MMarbe XMBOTA, OM/IO Of CTpaHe MOjefMHI[A WM APXKABHUX THjela Koja
Hjenyjy y BUXOBO MMe. VICTOpUjCKM I/IelaHO, TaKBa yBjepema IPBOOUTHO Cy ce BesMBasa
3a rpyIe, Kao wmro cy: Keekepn (JpymrBo mpujate/ba) Win JeXOBMHM CBjeOLM, Iy Ce
cajia BUIIE YOIIIITE HEe OTPAaHMYABAjy HA HUX. Y jeAHOM [EMOKPATCKOM CUCTEMY, JbY[iU Ca
HarUCTUYKMM WY HEHACH/THUM YBjeperiMa CTI000[HN CY fia 3aCTYIIajy 11 IPOIarupajy
Te CTaBOBE, Te [Ia ce 6Ope Ja ce TUX CTaBOBA M [Ip>KaBa IIPU/P>KaBa, Ha IPUMjep, Iy TeM MUpHe
AUIIOMaTHuje yMjecto opyxaHe nHTepseHuyje. Hamaspe, Ta cro6opa npusHara je 3aliTuToM
cnobofie MUI/bEHba, yBjepera U CaBjeCcTH y CKIONIy Meh)yHapomHMX yroBopa O JbYACKUM
npasyMa (IITO ce feTa/bHMje pa3MaTpa y rmornassby 11, Pemruja y opyskaHnM cHarama).

ITnTame MpUroBopa caBjecTy HEILTO je y>Ke U IIHMje Off TOra: OHO IOfipasyMujeBa c1o0omy
HOjelMHI[A [ja IOCTyIa IO CBOjUM YBjepermuMa Tako WITo he ombuTy ma ce HPUAPYXM
OpY’KaHMM CHarama WM Ja y4ecTByje Y BOjHUMM omnepanujama. [IpupopHo je ma, y oHMM
ApXaBaMa y KOjuMa ce Opy>KaHe CHare cacrToje MCK/bY4MBO Off HOOpOBO/balia, JMIe ca
IPUTOBOPOM CaBjeCTy MO>XKe fia 3a[J0BO/bY BJIACTUTY CaBjecT TMMe IITO ce HampocTo Hehe
npujaBuTH y opyxkase cHare. CTora je 3sHavajHo fa y Eppomm mocroju TeHAeHIMja Ka
npodecroHanu3aLyji Opy)XaHUX CHara U Ka OffyCTajamby O 00aBe3HOr BOJHOT POKa, Kao
U TEHJEHLMja fia, TaMO Ifje BOjHa obaBesa M fajbe IIOCTOjU, TPajare BOJHOI poka Oype
ckpaheno. KBekepcku caBjer 3a eBporncka muTama je 2005. rogyHe usBujecto na je 10
eBPOIICKNX Jp)KaBa YKIMHYIO 06aBe3HO CTy»Kerhe BOjHOT POKa Y IIPOTEK/IOM JieceT/behy, mako
je y ToM MOMeHTY 06aBe3HM BOjHU POK ITIOCTOjao y joI 29 eBPOIICKUX Apskasa.'”” OaMuIiame
of; 06aBe3HOT BOjHOT pOKa 3Haul fia [IOCTOju Mara MoryhHocr fia he ce nnua ca mpurosopom
CaBjecT) CYyOUnTH ca CyKoboM n3Meby BrnacTuTe caBjecTn 1 BojHe o6aBese.

105 IIpaso na npueosop casjecmu y Eeponu: npeened mpenymue cumyayuje (The Right to Conscientious
Objection in Europe: A Review of the Current Situation) (Brussels: KBekepcku caBjeT 3a eBpOIICKa IUTakba,
2005), cTp. 4.
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IIntame npurosopa casjecTu, MehyTiM, He OHOCH Ce MCK/bYYMBO Ha Ip)KaBe Koje MMajy
HenpodecruoHaIHe OpY>kaHe CHare, C 0031POM Ha TO [ja ce IIPUrOBOP CaBjecT MOXKe 71 jaBJ
y 61110 KOje BpujeMe HaKOH perpyTalje y opy>KaHe CHare, HapoO4mTO aKo ATy FOOPOBO/baALl
IIPOMMjeHM CBOja BjepCKa MM ipyTa yBjepersa. Ilopen Tora, e Koje Hema OIIITI IPUTOBOP
Ha yrmorpeby Hacuba WIM Ha ONy3UMame )XMBOTA, MIAK, MOXE [ja MCKaXKe IIPUrOBOD
caBjecTu y 1orneny oppebene BojHe omepanuje Kojy, Ha IpuMjep, CMaTpa HEMOPAIHOM VIV
y cynporHocTu ca MehynapopsuM mpasom. To ce moHeKay HasMBa U ‘CEIEKTUBHI [IPUTOBOP
caBjecTy, a pasMarpaheMo ra HeIlToO KacHuje y OBOM IIOITIaB/bY.

Cse Te curyanuje HOfpasyMujeBajy, ¢ jefHe CTpaHe u muTame 00e3bjehuBama edpuxacHe
3aIITUTE Jja JBYAM He O Ouiu IMpuMOpaHu Aa pajie MPOTUB CBOjUX HAjAyO/BUX yBjepema,
a/mM, ¢ Apyre CTpaHe 1M IMTame HOTpeOe yBjepaBama HAUIOKHMX OpPraHa ja IIPUrOBOD
caBjecTy IPefiCTaB/ba UCTUHCKO yBjepelbe, a He IOKyIIaj 130jeraBama 3aKOHCKUX 00aBe3a.
IInTame mponjeHe MCKPEHOCTH YBjepera He BEXE Ce CaMO 3a IPUIOBOD CaBjecT, HUTHU
je To HepjemnBo nutame. OHO ce jaB/ba y OPOJHUM [PYTMM KOHTEKCTMMA Y KOjuMa 3aKOH
npensuba c1obony mjenoBamwa y CKIafy ca BjepckuM yBjepermuma.'” JIpxxaBa Moxe W Ja
y3Me MCKa3aHM IIPUTOBOP CaBjeCT 3[PaBO 3a FOTOBO (HApOYMTO Kafia JIMIe HeMa TOTOBO
HUKAKBE MJIVT HUKAKB€ KOPUCTU O JTaXKHUX HpI/IFOBOpa) WM, Kao HITO TO MHOTE Ip>KaBe
pazie, fa onpeny GopManHy NpOLERYPYy 3a IPOBjepy MCKPEHOCTH M3PAKEHNX yBjepera
ITyTeM UCIINTHBaIba IPeJ HEKOM BPCTOM CaBjeTa.

Kapma ppkaBe INpusHajy IPUIOBOP CaBjeCTM Ha CIIy)Kelme BOJHOI POKa, OHE YIJIABHOM
06e36jehyjy anrepHaTHBHM WM 3aMjeHCKI HAdMH CTy)Kerba IIyTeM HEBOJHOT pajia 3a Apyre
jaBHe opraHe, Kao IITO Cy: 3ApaBCTBEHa 3allITHTA, COLMjalHe CIyxbe Wi ob6pasoBae.
Ympkoc ToMe, MOXe Ce jaBUTHM AMleMa fia M je ajTepHaTMBHA Cayk6a oprosapajyhm
€KBUBAJIEHT CITyXeby BOJHOT POKA. JaCHO je [ia, YKONMMKO Ce OHAa [JOXMB/baBa Kao 3HATHO
Mabe TellIKa, OHfla TO MOXKe Jia Oyzie MOTUB 3a TaXKHe Ipurosope casjectn. C pyre cTpaHe,
YKOJIUKO je a/ITepHATUBHA CIy>K6a 3HATHO TeXa, OHa MOXKe Jla Ce JOXKVBY Kao BPCTa KasHe
wi opspahama Off JMCKasMBama IPUroBopa casjecTu. Hafame, TelIKo je HampaBUTH
cTpukTHO nopebeme nsmeby ciy>xera BojHOT poKa 1 anTepHaTUBHE CIy>X0e, ¢ 0031poM Ha
KapaKTepUCTUKe BOJHOT POKa Koje HeMajy CBOje LIMBIU/IHe eKBUBa/IeHTe: 00aBe3a 60paB/berba
y KacapHuy, yderuhe y BOjHUM Bje>k6ama 1in 4ak, Ha IpyMjep, Of/Ia3aK Ha paTHILTe.

Benuxu je 6poj nmTama Koja Cy U fja/be HepujellieHa y HOITIeRy MpaKTUYHOT IIpU3HABaba

npurosopa casjectu. Kako ce HaBou y HemaBHOM u3Bjemnrajy Y H-ose Kannenapuje Bucoxor

KOMecapa 3a Jby/CKa IIpaBa, OHa YK/bY4yjy u c/benehe:
OCHOB I10 KOjeM ce JIIe MOXKe [ja 0CTTI0O0AM CIIy>Kerma BOjHOT poKa 360r IpUroBopa
caBjecTM ¥ IIpoueAypa 3a ofoOpaBame moMmeHyTor ocnobabama; o6esbjeherse,
IYXIHA Tpajara I YCIOBU alTepHATHBHE CITy>kbe, Te IpaBa JMIja Koja ce IPOTUBe
a/ITepHATVMBHO] CIyXO0M; [la /U anTepHaTMBHA CIy>k6a o6esbjehyje mcra mpasa u
connjanHe 6eHeduIMje Kao M CIy>Kele BOJHOT POKa; AY>KMHA Tpajama 1M YCIOBU
a/ITepHATVBHE CIIY>KOe; Te f1a U ce Moxe n3pehu moHoB/beHa Ka3Ha 3a HElOLITOBAbe
BOjHe 0b6aBese ... HEIIOCTOjambe He3aBYICHOT IIPOoIieca IOHOIIeHha OfTyKa, HecpasMjepHO
IyTa anTepHaTUBHA CTyX0a M Ip)KaBe WIaHMIIE KOje MPU3Hajy MpaBoO Ha MPUTOBOP
caBjecT! almy Ha JUCKpUMMHMPajyhu HauyH, Ha IpuMjep, ocnobabame o caykema

BOjHOT POKa caMo IIpUIIaIHMKA BjepCKUX TPyIa, aly He ¥ OCTamux.'”

106 R. Ahdar and I. Leigh, Religious Freedom in the Liberal State (Oxford: Oxford University Press, 2005), ch. 6.

107 “Tpabancka 1 momMTHYKa IpaBa, YK/bYdyjyhn u nmurame IpuroBopa caBjeCTy Ha CTy>Kekbe BOJHOI POKa:
aHa/MTUYKK u3BjemnTaj Kauuemapuje BuCOKOT koMecapa 3a Jbyficka IpaBa O HAjOO/bMM MOJAIUTETHMA Y
Be3! C IIPUTOBOPOM CaBjecTy Ha cryxere BojHor poka (Civil and Political Rights, Including the Question
of Conscientious Objection to Military Service: Analytical report of the Office of the High Commissioner
for Human Rights on best practices in relation to conscientious objection to military service)”, EkoHoMcky 1
coljanHu casjeT Yjenumenux Hanuja, E/CN.4/2006/51, Komucuja 3a jbysicka mpaBa, 62. cjenHulia, 27. pebpyap
2006, goctymHo Ha: <http://www.ohchr.org/english/bodies/chr/sessions/62/listdocs.htm> (1mog craBkom 11).

IIpupyunuk o ByOcKUM NPABUMA U OCHOBHUM CTI0600aMA NPUNAOHUKA OPYHAHUX CHA2A U 3aNOCTIEHUKA
Y OpyHaHUM cHAaMa



2. MehyHapopHe o6aBe3e y 06i1acTi JbyACKMX NpaBa

ITpuroBop casjecTu mpuMjep je bYACKOT IIpaBa Koje je JOOUIO CBOje IPM3Hae Y IPOTEK/INX
IefieceT TOMHA, Y BE/IVKOj Mjepu Kpo3 TyMadere mocrojehnx ob6asesa us yroBopa, a Kojuma
ce mITHTE CTOOOMA MUIUBEHA, YBjeperba 1 Bjepoucnosujectn. Y caydajy ICCPR-a, YH-oBa
Komucuja 3a mpyfcka mpasa y ceom OminreM KoMeHTapy 6poj 22 HaBena je cbepehe:
Cnopasym He TrOBOpM [MPEKTHO O IpaBy Ha NPUroBOp casjecty, anu Kommcuja
CMaTpa fia ce TO IIPaBo MOXKe Jja 3Befe 13 WiaHa 18, yTommko 1to obasesa ynorpebe
CMPTOHOCHE CHJIe MOXe [ja Oyfie y omTpoM Cykoby ca cTo600M CaBjecTyt 1 IIPaBOM
Ha JICTIO/baBalhe BIACTUTHUX yBjeperha MU BjepOUCIOBUjECTH.

3a pasnuky of Tekcroa EBporncke konsennuje u ICCPR-a, koju noMeHyTO IpaBO He HABOJE,
KacHuje ycojeHa IToBepa EBporcke yHuje'® 0 ocHOBHMM ITpaBMMa y CBOM TEKCTY AUPEKTHO
ra HaBopu: Iben wnan 10.2 xaxke:
IIpusHaje ce mpaBO Ha NPUTOBOP CaBjeCTH, y CKIAAy Ca HALMOHATHUM 3aKOHMMA
Koju ypebyjy ocTBapuBame Tor mpasa.

ITapnamenTapHa ckynuTtuHa Casjeta EBporne 2006. rofyHe NOTBpANIA je 3HAYaj IpaBa
Ha IPUIOBOP CaBjeCTU Kao ,CYIITMHCKOI e/leMeHTa IIpaBa Ha CIOOONY MMIUbEHA,
CaBjecTy U BjepOMCIOBUjECTU KAKO ce rapanTyje OIIITOM [eKIapallujoM O JbYICKUM
pasuMa 11 EBpOIICKOM KOHBEHIjOM O /byACKMM paBuMa‘. [TapraMeHTapHa CKYIIITHHA
saTpaxkma je of CaBjeTa MMHMCTapa ia IOHOBHO PasMOTpY Ipujenor o yrpahusamwy
IIpaBa Ha IPUIOBOP CaBjeCTM Ha CIyXKeme BOjHOr poka y EBpomcky koHBeHIujy o
3aIUTUTY JBYACKUX IIPaBa ¥ OCHOBHUX C/I000fa ITyTeM HOJaTHOT IIPOTOKO/IA KOjuM 611 ce
u3MujeHno wiaH 4.36 u 4naH 9.

10.1
Mpurosop caBjecTun: KibyuHu porahaju y YjeaurwbeHnm Hayumjama’'®®

1984. V3BjemTaj nBajy CrenyjanHmux u3BjecTunana nogHeced IIoTkoMmucnju 3a IpoMOBMCambe U 3alITUTY /bYACKUX ITPABa,
KOjUM ce [jaje IIperopyka o 3aKOHCKOM IIpM3HaBaby. '

1987. Komncnja sa mpyzicka mpasa ycBojuna je Pesomynujy 1987/46, y kojoj amenyje Ha gp>kaBe Jia IPU3Hajy IPUTOBOD
CaBjecTy Ha CITy>Kerbe BOjHOT POKa Kao JIETUTYMAH HaulH OCTBapMBaba IIpaBa Ha CI0O0/ly MUIIUbEHA, CABjeCTH I
BjepOUCIIOBUjECTH.

1989. Pesonyunja Komucnje 1989/59 koja anenyje Ha p>kaBe [ja yCBOje 3aKOHCKY peryaTuBy Koja IpusHaje ocnobabarme
OJf C/Ty’Ketha BOjHOT POKa Ha OCHOBY MCTMHCKOT yBjeperba Y IOI/Ie/ly HPUIOBOpa CaBjecTH.

1993. Pesonyuuja 1993/84 kojom ce pskaBama ca CucTeMOM 06aBe3HOT BOJHOT POKa IPETopydyje /ja yBely anTepHaTUBHY
cmy>k6y 3a /LA Koja MCKaXy IIPUIoBOP caBjeCTy, Harmamasajyhi ,,kako 61 TakBU BULOBYU a/ITepPHATUBHE CITy>K6e
Tpebaso aa Gy1y HeBOjHE VIV LIMBI/THE IPUPOJIE, Y jABHOM MHTEPECY, @ He Kao BIJ, Ka)KibaBarba .

1998. Y Pesomyuuju 1998/77, Komucuja mosusa pykaBe /ja OCHYjy He3aBUCHA 1 HEITPUCTPACHA TUje/Ia HaJJIeSKHa 3a IIPOBjepy
VCTVHUTOCTY IIPUTOBOPA CaBjecTy, Bofiehu padyHa o Tome 1a IUX0Ba MONMUTHKA He Oy/ie AMCKPYMIHATOPCKA.

108 “Charter of Fundamental Rights of the European Union’, op. cit., note 46.

109 “Civil and Political Rights”, op. cit., napomena 107.

110 V cmwenehum cnyyajeBuma:

“(a) mpaBo /LA KOja, 360T yGOKIMX BjepCKIX, €TUYKIUX, MOPA/THIX, XyMaHUTAPHIX WM CINYHVIX YBjeperba,
onbujajy 1a CIy>Ke BOjHM POK; IIPaBO IIPUroBOpa 6u ce, 6apeM y HajMarb0j Mjepy, Tpebaso fa IpOoIIpy 1 Ha
JIUIIA YMja CaBjecT ce IPOTUBM ydelhy y Opy>KaHUM CHarama Iof G110 KOjUM OKOTTHOCTMMA; 1

“(6) mpaBo Ha OTIIYCT 3 OHUX OPY>KAHMX CHATa 3a KOje IPUroBapad IpeTIoCTaB/ba Aa he 6uTy aHraxxoaHe
y HaMeTamy allapTXejia, y olleparyjamMa Koje MMajy efleMeHTe TeHOLMA U He3aKOHUTe OKYIIalije CTpaHe
Teputopuje; [mm] ... Koje mperoBapay cMaTpa OATOBOPHIUM 3a TellIKe IIOBpelie /bYACKUX Hpasa... [mmm] ...
Koje KOpIUCTe OpYXKje 3a MACOBHO YHMILITEIbe WIN Pyre BPCTe OPyXja Koje je 3abpareHo MehyHaponHum
3aKOHMMa WM Koje m3asusa HenoTpebHy marmy. A. Eide and C.L.C. Mubanga-Chipoya, Conscientious
Objection to Military Service, Study for the 36th Session of United Nations Sub-Commission on the Promotion
and Protection of Human Rights (New York: United Nations, 1983), ch. III, sect. B, para. 153.
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10.2

Pesonyumnja 1998/77 Komucuje 3a ;mwypacka npasa'"’

2. Ios0pasma 4uMibeHUIy Ja HeKe Ap)KaBe IPMXBAaTajy HPUIOBOP CaBjeCT Kao BaiuiaH, 0e3 [ajbrber
UCTIUTUBAIbA;

3. Ilo3usa gp>kaBe Koje Taj CUCTEM HeMajy [ja OCHYjy He3aBJCHA I HEIIPMCTPACHA Tujesa Koja 6u Oua 3agyxeHa
3a TIPOBjepy UCTUHUTOCTY MIPUTOBOPA CaBjeCTU Y KOHKPETHNUM CTydajeBuMa, Bofehn padyHa o ToMe fa HIX0oBa
HONNTUKA He Oyle AMCKPMMMHATOPCKA IpeMa JIMIMMa Koja HaBOJe IIPUrOBOP CaBjeCTH Ha OCHOBY IIpUpOJie
IbMXOBMX KOHKPETHMX YBjeperba;

4. Iloocjeha pmpxaBe ca CHUCTeMOM O00aBe3HOT CIy)X<ela BOJHOI POKa .. Ha CBOjy IPEHOPYKY Yy IIOL/Iemy
o6esbjehuBarma pasmMunNTUX BUIOBA aNTEpHATHBHE CTyXKOe 3a /IMla KOja M3pase IPUrOBOP CaBjecTH, a Koja Ou
6uma y ckmafry ca pasyosuMa 3a IpUTOBOP CaBjecTy, HeBOjHE VTN IVBUTHE IPUPOJIE, Y jaBHOM MHTEpPECY, a He Kao
BUJI KOKIbABAIba;...

6. Ilonasma a mp>KaBe, y CBOjOj 3aKOHCKOj PETy/IaTMBU M Y IPAKCU, He CMUjy [ja MMajy OUCKPUMMIHATOPCKU
TpeTMaH /NIIa KOja MCKa)Ky MPUTOBOP CaBjeCTH y Be3V C YC/IOBVIMA VTN OKOTHOCTUMA CITyX0e, Mam 6Mmo Kojux
eKOHOMCKUX, COIIMjaTHUX, KyNITYPHUX, TpahaHCKVX MM MOMUTUYKUX IpaBa.

Tenpennyja ka cBe IMpeM IPU3HABaIbY IPUTOBOPA CaBjeCTy BUJJbMBA je y cTaBy EBpornckor
cypa 3a pyAcka npasa u Kommcuje sa jbypcka mpasa. Texct EBporcke KOHBeHIuje O
3aIITUTY JBYACKVX [IPABa ¥ OCHOBHUX CI000/a M3PUINTO M3Y3MMa CITy)KeEe BOJHOT POKa 13
KaTeropje MpUCHIIHOT pajia 13 YiaHa 4,''? aju He TOBOPY O IIPUTOBOPY CaBjeCTy Kao TAKBOM.
Y npepmery us Ibemauxe n3 1966. rogune, EBponcku cyn 3a /byAcka IpaBa YTBPAMO je ga
JIMIa KOja MCKaXy IPUTOBOP CaBjecTV HeMajy IpaBo Ha ocmobabame of cayxerma BOjHOT
POKa, /Iy Jja CBaka Ap)KaBa yrOBOPHMI[A MOXKe OIUTYYMUTH [a JIM Ja TO IIpaBo OfoOpu mim
He opo6pnm.'?
Y LMBUJIHOj CTy>01 yMjecTo 00aBe3HOI BOJHOT POKa, alu JMM ce He fiaje IpaBo fma Oynmy

Op nmu1ja Koja MCKaXXy IPUIOBOP CaBjeCTI MOYKE Ce TPOKUTH Jja Ce aHTaXKY]y
ocrobobeHe 3amjeHcke HUBMIHE CITYXOe.

KacHuje onnyke cy, MebyTnm, penedunmncae Taj cTaB y HeKONMKO 3HauajHUX acrekara. Cyz
je yTBpAMO [ia, IpeMfia WiaH 9 (3aIuTuTa cnoboe MUILbEba, CaBjeCTH 1 BjepOUCIIOBU)jECTI)
He HaBOJIM ITPABO Ha IIPUTOBOP CaBjeCT! KA0 TaKaB, IPUrOBOP CABjeCTU UIAK CIIafla Y HEroB
oxBup. To 3Haun f1a, TaMo ITje ip>KaBe MPU3HAjy IPUTOBOP CaBjeCcTy, TO IpU3HaBabe MOpajy
Ja M3BpIIE TaKO fa OHO He Oyme amckpumuHaropcko. Yman 14 KonBeniuje 3abpamyje
AVCKpUMUHALIM]Y Y Y>KUBakby IIpaBa u3 KoHBeHI1je 10 6110 KOjeM OCHOBY, Kao LITO Cy: IOJI,
paca, 60ja KOXe, je3MK, BjepOMCIIOBUJECT, TOMUTNYKO WIM SPYTO MUILUBEHE, HALlMOHATTHO
VIV COLIMjaTHO IIOPHjeKIIO0, IIPUIIAfHOCT HAL[VIOHATHOj MabJIHL, IMOBIHCKO CTambe, pobere
WM JpYTH cTaryc. Pasimke y By>XKuHU anTepHaTHBHE CITy>X0e, y OGHOCY Ha Tpajare BOjHOT
POKa, He MOTy ce 00jeKTMBHO OIIPaBJaTH, Te CTOra MOTY jia HOBJIade IIOBpedy WwiaHa 14.'*
ITopexn Tora, y jefHOM CIy4ajy, HOHOB/bEHA Kas3Ha M3peveHa jefHOM BOjHOM OOBE3HMKY KOju
je opbuo fa Hocu yHUGOPMY U3 BjepCKUX pasjiora Ouiia je Tako CTPOra jAa je MOIZa Ja ce
[ocMarpa Kao moHykaBsajyhe mocryname cynporHo wiany 3 Konsennuje.!'?

111 YcBojena Ha 58. 3acjenmamy Komucuje 3a /byzcka npasa, 22. anpun 1998.
112 Ynan 4 EBporicke KOHBeHIje:
“2 Huxo Hehe 6uTu mpuMopaH fa 06aB/ba IPUHYAHY WK 06aBE3HM paf.
“3 3a HoTpe6e OBOT WiaHa U3pa3 “IPUHYLHN WM 06aBe3HN” He YK/byyje: ...

“6) 6o xojy cmyx6y BojHe IpUpPOfe UM, Y CTydajy Ofbujama ClIyXemba BojHe 0baBese y ApKaBama y
KOjIMa Ce TO J03BO/baBa, 6170 KOjy APYTY CIyXOY yMjecTo CITy)Kera BOjHe 06aBese; ...

“m) 6uo Koju pax umm cnyx0y Koju cy amo yobudajennx rpahanckux obasesa””
113 Grandrath npomue Case3sne Peny6nuxe Fbemauxe, EBporicka KoMucuja 3a JbycKa Ipasa, 23. anpui 1965,
Yearbook of the European Convention on Human Rights, cBesax 10, 1967, cTp. 626.
114 Autio npomus Puncke, EBporicka KOMUCHja 3a JbyficKa IpaBa, 6. genem6ap 1991, Decisions and Reports,
cBe3ak 72, 1991, ctp. 245; Julin npomue Puncke, EBporcka koMucuja 3a Jpyfcka Ipasa, 6. gerembap 1991.
(HeobjaBbeHo); Raninen npomue Pumcke, EBpolicka KoMMCHja 3a JbyCKa IpaBa, 7. MapT 1996, Reports of
Judgments and Decisions, cBe3ax 8, 1997, ctp. 2821 u 2822, ctas 55.
115 Ulke npomus Typcxe, EBporicku cyf 3a /byficka Ipasa, 24. jaryap 2006. (Heo6jaB/beHO).
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Uucrurynyje Casjera EBpone ycojuie cy 6pojHe Mjepe KojuMa ce Ipu3Haje IIpaBO Ha
npuroop casjectu.'’® IlapraMeHTapHa CKYNIITMHA YCBOjWIA je HU3 Pe30AyIMja O TOM
IUTaky Y Hepnopy of 1967. mo 2006. ropuHe,'” a 3HauajHy IMpenopyky mao je u Kommurer
muHuctapa Casjeta EBpone 1987. rogune. Y cBojoj nmpenopyuu, Komuter nogpskasa rnpaso
JMIa KOja MCKaXy IIPUTOBOP caBjecTu Aa 6ymy ocmobobeHa cmyxema BOjHOr poka, Te
noppxasa MoryhHocT o6esbjebuBama anreprarusae cryx6e. Komurer je mossao apkase
JJTaHMIIe [ja YCK/IaJie CBOje 3aKOHCKe IIPOIINCe U IIPAKCy ca IPaBoOM Ha IPUroBOp caBsjecTi.'
Vcra mpenopyka HaBOAY HeKe Off MMHIMyMa OCHOBHIX IIPMHIINIIA KOje 61 Ap>kaBe Tpebamo
ma cnujene y omoryhaBamy nomenyror npasa.'”” Komurer Munncrapa rakobe je amenosao Ha
ApKaBe fia YIaXy ,CTa/lHe HAmope  Kako 611 IIpOBee IOMEHYTY IIPENopyKy.'?

10.3

KomuTter mnuHuncrapa Casjeta Espone, 1987.

o IlogHocuonuma monbe Tpeba ga 06e30ujemyt pelleBaHTHY NPOLEAYPaIHy 3alITUTY, YK/bYdyjyhn 1 mpaBo Ha
6marospeMeHo MH(OpPMIICabe O IIpaByUMa KOja NMajy.

o Mornbe Mory ga ce HOFHECY Y TOKY CTyXKeba BOJHOT POKa, Te TOKOM BOjHe 00yKe HaKOH IMPBOONUTHOT BOjHOT

poxa.

o AnrepHaryBHa CTyX6a He cMuje ga Oy/e Ka3HeHe IPUPOfe.
 Jly)xunHa Tpajama antepHaTuBHE C1y>K0e 6uhe (y pasyMHMM rpaHnijamMa) y CKIafly ca Jy>KHOM TpPajara BOjHOT

poka.'?!
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Y cknony Esporncke ynuje, EBpornicku mapnameHT y cBojoj pesomyuuju us 1983. rogune
HAIlOMMIbE 1A ,3aIITUTa CJI00O0Je CaBjecTy MOApasyMujeBa I IPaBo Ha Of0ujame CIyXKerba
BOjJHOT POKa ¥ [OBJIaYelbe 13 Fhera Ha OCHOBY CaBjecTu (WIaH 2) M HAI/ALIABa 1A ,HUjeaH
CYZ, HV KOMJCHMja He MOTY Jja IIPOJIPY Y CaBjeCT IOjeAVHIIA, Te /1a Ce M3jaBa TOT JIMI}A O IheTOBMM
MOTMBIMa MOpa y HajBeheM 6pojy caydajeBa 1a y3Me Kao [OBO/bHA 3a Of0OpaBame cTaryca
JIMIIA KOje je MCKa3a/Io MpUroBop casjecTn’ (wiax 3).'%

OEBC je npeyseo BobhcTBO off YjenumeHnx Haiuja, Haramasajyhu ga 6u gp)xase 4iaHne
Tpebano fa mowmTyjy pesonyunjy YH-oBor komecapa 3a /byfcKa IIpaBa IO K0joj 61 cBako
Tpebaso fa uMa IpaBo Ha IpuUrosop casjectu.'”® Ha kongepenmmju y Konenxareny rakobe
je ommydeHo fa 6m fpxaBe ¢ 06aBe3SHMM BOJHUM POKOM Tpebaso fa pasMorpe yBoherme
PasIMYNTUX BUAOBA ajJITEpPHATHBHE CIyXX0Oe 3a /MIja Koja M3pase IPUrOBOP casjecTu.'?*
OEBC-0B Kopmekc nonaurama (Bupu nornasbe 4, OEBC-oBe 06aBe3e) HaBOAM IIOMEHYTe

116 Ilopauu y oBoM omloMKy mpeysetu cy u3 KaHllenapuje BUCOKOT KoMecapa YjeAuibeHUX Haluja 3a
/pyacka mpasa, “Civil and Political Rights, Including the Question of Conscientious Objection to Military
Service (Ipabancka u monmuTuyka npasa, yKbydyjyhu u mirame IpUroBopa CaBjeCTy Ha CITy)Keke BOJHOT
poka)”, UN Doc. E/CN.4/2004/55, 26. pebpyap 2004.

117 ITapnamenrtapna ckymmrusa Casjeta EBpomne 1967. rogune ycsojuna je cBoje npse pesonynuje (6poj 337
1 478) KojuMa ce IIOP>KaBa IIPaBO Ha PUTroBop casjectu. HakoH Tora ycnujenuna je Ilpenopyka 6poj 816 13
1977. ronuHe, KojoM ce ToTephyje npaBo Ha mpurosop casjectu. Bumm u Ilpenopyky 1518 ITapmamenTapHe
ckyntuse Casjera Espore, “Exercise of the right of conscientious objection to military service in Council
of Europe member states” (OcTBapuBarbe IIpaBa Ha IPUTOBOP CaBjeCTH Ha CITy)Keke BOjHOT POKa y ip)KaBamMa
yrannnama Casjera EBpore), 23. maj 2001.

118 Komuter muuucrapa Casjera Epporme, IIpemopyka 6poj R (87) 8 Kommrera MmHMCTapa mpkaBama
YIaHNI[AMA Y Be3) Ca IIPUTOBOPOM CaBjeCTy Ha 00aBe3HO CITyKerbe BOJHOT POKa, 9. arpui 1987.

119 Ibid., cras 10.

120 Opryka o ogropopy Kommrera MuHmCcTapa, ycBojeHa Ha 785. CjeHUILIM 3aMjeHnKa MUHMCTapa (26. u 27.
bebpyap 2002..), Doc. 9379, 1. mapt 2002.

121 “TIpenopyxa 6poj R (87) 87, op. cit., Hanomena 118, unau BS.

122 Eporicku nmapnameHT, “Pesonyiuja o npurosopy casjectn’, Official Journal of the European Communities,
C 068, 14. mapt 1983, crp. 14; Bumu u EBporncku mapnameHt, “Pesonynmja o HpUroOBOpYy caBjecTu U
anTepHaTBHO] HuBMUIHOj cmyx6u’, Official Journal of the European Communities, C 291, 20. HoBembap
1989, crp. 122.

123 Komnenxares, 1990, ctas 18.1.

124 Ibid., para. 18.4. To je moHoB/beHO Ha KoH(epeHju y Byaumnenrrn 1994. ropuue (Omnyke: IV Kopexc
TIOHAIIAMbA Y BOJHOIOMUTIYKIM acTeKTIMa Ge36jemHoCTH).
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obaBese y craBoBuMa 27 u 28:
27. Caka gpxaBa wiaHnia he omoryhnu fa perpyToBatse, Win MO3MB IUIA Y CIyxO0y y
BOjJHIM, [TAPABOjHIM 11 6e36jeJHOCHIM CHarama, OyAy y CKIIafy ca BbIXOBIM Y KHOCTUMA
1 o6aBesaMa y MOI/IEAY MOLITOBaa /bYACKIX IIPaBa 1 OCHOBHUX CTT0O0MA.
28. Ip>xaBe wiaHute he y cBOjuM 3aKOHMMA W/IM PYTYM PeIeBaHTHMM JOKYMEHTUMA
HaBeCT! IIpaBa M JY>KHOCTU IpUIAfHMKA opyKaHux cHara. OHe he pasmorpuru
yBoDheme ocmobabama of BojHe cy>k6e MIm anTepHATIBE BOJHOj CITYXKOML.

lMpusHaearwe y cksiony ycmaea u 3aKkoHcKe pezynamuee
Kao 1to je pedeHo y mormasby 6, Benuku 6poj asp>xasa wiannna OEBC-a y cBojuM ycraBuma
[pu3Haje [IPaBo Ha MPUTroBOp casjectu. MelyTum, OHO LITO je BaXKHO jecTe f1a ce 3aKOHCKOM
perynmatuBoM omoryhe mpoueaype ocTBapyBama TOT IPaBa, Kako HaBoau u Y H-oB Bucokn
KOMecap 3a Jby/CKa IpaBa:
IIpaBHO mpM3HaBame PUTOBOPA CaBjeCTV WIM AITEPHATMBHe CIyxbe, a 0e3
MexaHM3aMa FbUXOBOT CIIPOBODema, MOXKe [a [OBefe [0 IpaBHE HECUTYPHOCTU
" fa oHeMoryhu ocTBapuBarme THX IIPaBa, TAKO LITO he WX y Ipakcyu OUTH TEIMIKO
UCIIOLITOBATH, Mafia He 11 HeMoryhe.'”

10.4
YcTaBHe ogpen6e o NpMroBopy caBjecTu

XpBaTcKa J103BOJBEH je IPUTOBOP CaBjeCTV OHMMA KOju 360T CBOjIX BjepCKUX MM MOPATHUX Ynan 47.2
Ha30pa HIUCY CIIPeMHHU [Jja YYECTBYjy Y 00aB/batby BOjHUYKIX JY>KHOCTH Y OPY>KaHUM
cHarama. Ta miia cy o6aBesaHa fja MCIyHaBajy Apyre Ty»KHOCTH ofipehene 3akoHOM.

Ecronnja JInna xoja on6ujy UCIymhaBarmbe TyKHOCTU y Of6paMOeHIM CHAraMa Ha OCHOBY BjepCKIX Ynan
VM @THYKIUX PAs3Jiora, Iy>KHa CY Jja yUecTBYjy Y alTepHATUBHOj CIIy»KOu, y CK/Iajy ca 124.2
mpoleflypaMa IpOMICAaHUM 3aKOHOM.

OuHcka Oppenbe xoje ypebyjy mpaso usyseha, Ha ocHOBy caBjecTn, of ydenrha y BojHOj Ynan
Ip>KaBHOj OI0pAHM JIaTe CY y TOCEOHOM 3aKOHY. 127.2

hemauxa JIntie Koje Ha OCHOBY caBjecTy ofibuje paTHy cry»K0y, Koja IIofjpasymMujeBa yrorpeoy Ynan 12a
opyXja, Moxke fia 6y/ie obaBe3Ho 1a 06aBM 3amjeHCKy cysx0y. Tpajare Te 3amjeHCKe (2)
crmyk6e He cMuje Jia Gyzie iy>Ke Off Tpajarba BOjHOT poKa. PeieBanTHe mojegunocTy ypehene
Cy moceGHMM 3aKOHOM, KOji He CMUje Jia yrpo3y cIo60y OfTyurBarba IIpemMa CaBjecT 1
KOju MOpa Jia IIpeiBMM MOryhHOCT 3amMjeHCKe CTy»k6e Koja Huje II0Be3aHa ca jeAMHMIIaMa
Opy>xannx cHara n Cape3He TPaHIYHE CTPaXKe.

Xomanpuja Ocno6abharme of crmyskera BOjHOT POKa Ha OCHOBY 0301/bHOT IPUTOBOPA CaBjeCTH Ynan 99
ypebyje ce akTom xoju gonocu [Taprament.

Hopsemmka Y npasuiny, cBaku rpah)aHuH jeHAKO je [y>KaH [a CIy>Ku y ofdpanu fp>xase onpehenn Ynan
BPEMEHCKI T1epnof, 6e3 0631pa Ha pohere 1 NMOBIHCKO cTambe. [IpnmjeHa oBor 109.2
IPMHIMIIA U OTPaHMYerba KojiMa OHa Mojymjexe onpelyjy ce 3akoHOM.

IMomcka Csaku rpahaHIH KojeM IeroBa Bjepcka yBjeperba I MOPATHU IPUHININ He Ynan 85.3
103BO/baBAjy CITy>Keke BOjHOT POKa, MOXe ia ce 0baBeske Ha 3aMjeHCKY Cyx0y y ckaagy
ca npuHIMIMMA ofpeheHnM sakoHoOM.

Topryranuja JIna Koja MCKaXy IIPUTOBOP CaBjecTH, a KOja Cy 3aKOHCKI BOjHI 0OBE3HMIIN, Ay)KHA CY Ja Ynan
obaBe IMBWIHY CTyXXOy MCTOT Tpajarba I CTeIeHa TeXIHE, Kao U CITy)Kere BOJHOT POKa. 276.4

Pycxa ®epepannuja JIpxaspannH Pycke Defeparuje unja cy yBjepera I Bjepa y CyKoOy ca cryKemem Ynan 59.3

BOJHOT POKa, Kao 1 APYTH CrydajeBu fedunucann sakoHoM Pefeparinje, nMajy mpaBo Ha
3aMjeHCKY, LMBIUJIHY CITy>KOy YMjecTo Cy’Kerba BOJHOT POKa.

CroBayxa Huxo He Moxe fa Gy/ie IPMMOpaH Ha CIIy>Kekbe BOJHOT POKa YKOJIMKO je TO Y Ynan 25.2
CYIPOTHOCTH Ca HeroBoM caBjentiy umm BjepckuM ysjepemnuma. Peepanrhe
nojefuHoCTH ypebyjy ce moce6HMM 3aKOHOM.

Crosenuja I'pahann xoju 360r cBOjuX BjepcKuX, pumo3odcKmx Ui XyMaHUTAPHIX YBjeperba HICY Ynan
BOJBHII JIa MICITyHE BOjHE 06aBe3e MOpajy a MMajy MOryhHOCT fia y4eCTBYjy Y AP)KaBHO] 123.2
on6paH Ha HEKN IPYTY HAYMH.

MInannja 3akoH fepuHmIIe BojHe 06aBe3e fp>kasbana lllmaHuje 1, y3 CBe HEOIIXOJIHe rapaHIiyje, Ynan 30.2

ypebyje mpurosop casjectu xao u gpyre ocHoBe 3a ocnobaharme oy 06aBe3HOr BOjHOT
POKa; 3aKOH MOXKe, KaJla je TO HOTpe6HO, fja ofipefin CIy>KOy Y 3ajeiHMUIIM YMjecTo
CTy>Kerba BOjHOT POKa.
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125 “Civil and Political Rights”, op. cit., Haromena 107, cras 22.
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3.Mpuctynn

OBaj fuo mornas/ba 6aByU ce pasIMYUTUM IIPUCTYIMMA KOje IIPUM]jerbYjy ApXKaBe WIaHMIe
OEBC-a,tepeneBantHnMMehyHapogHIM0b6aBe3aMaKoje Ce OFHOCe Ha Pas3/Iore 3a ICKa3MBabe
IpUroBOpa caBjecTy, MOryhHOCTM anTepHaTuBHe Ciyxbe, MOMOXKaj MPOeCHOHATHNX
IpUITAJHMKA PeJOBHUX OPY)KaHMX CHara, IUTame CeIeKTUBHOT IIPUTOBOpa CaBjecTy, Te Ha
IpolLefypaTHe acIeKTe O Iy4yBarba O ICKa3aHNUM IIPUTOBOPYMA CaBjeCTH.

Pasnosu 3a npuzosop casjecmu

Hexke Bjepcke rpyme (Ha mpumjep, JexoBuHu csjegony u KBexepn) nmajy Bjepcku IpuroBop
Ha CITy)Xelbe BOjHOT poka. MebyTnm, muija koja HaBozie IIPUTOBOP CaBjeCTI He OTPaHMYaBajy
ce Ha Bjepcke pasjore. Pesomynuja 1998/77 YH-ose Komucuje 3a /byfcka mpaBa HaBoau fa
ce ,JIPUTOBOP CaBjeCTH Ha CITy>K€be BOJHOT POKa M3BOJY U3 IPUHIINIIA U PA3/IOTa CaBjecTy,
yxby4yjyhm u fy6oka yBjepera HacTana us BjepCKIX, € TMIKIX, XYMAaHUTAPHIIX VI CTIVTIHUX
MOTHBA®, Te MO3MBA JIp)KaBe ,Ja He IpaBe AMCKpUMMHALMjy uaMeDy nuuma koja mckaxy
IPUTOBOP CaBjeCTy, a Koja Oy ce 3aCHMBA/Ia Ha BUXOBUM CIIeLU(UIHNM yBjepernuma‘.

Y ussjewrrajy ynyhenom Kommcuju sa /pypcka mpasa 2001. ropmue, YH-oB cnenujaman
U3BjecTUIAL] 32 INTaba CT060/Ie BjepONCIIOBIjeCTI HaBOMM:
ITpujecBera, Toje muTame AUCKPYMIHATOPCKE IIO/IMTYKE VIV IO THKE HETOTIEpaHIje,
3aKOHCKe peryraryBe WM Ipakce oppeheHe gpkaBe, W 4ak MHAM(EPEHTHOCTH
ApXKaBHMX MHCTUTYLMja, LITO Ce IITETHO OfpaKaBa Ha MamlHe, OMIo fa ce pagm o
NPUITAZHNIIMMA ‘BE/IVIKUX Pe/IMIija’ WIN APYTUX BjepCKuX 3ajepHnna. TakBe MamuHe
YIIaBHOM ce CyodYaBajy ca IIpo6r1eMoM HENpU3HaBalba IPUTOBOPA CaBjecTH,
HEIIOCTOjatba A/ITePHATMBHE LVBIJIHE CIy)XOe, Te KasHEHOM IPUPOJOM LMBUJIHE
cnyx6e yoben, IeHe AyXKMHe, WITO Hapouurto moraha JeXxoBuHe CBjejloKe M [pyTe

Bjepcke 3ajefHuLe...'

10.5

MpusHaBawe 0CHOBa 3a NPUroBOp CaBjecTu

Ocnos Bjepckn Ermyxn Emonyonanun Hpyrn
/ dpunosodcku
pxaBe Aycrpuja, Aycrpuja, benrnja, Ayctpuja, [lancka, Kanapa, EcTonnja,
bjenopycuja, Kanapa, Kanapma, XpBatcka, Ipysuja, tbemauxa, bemauka, Pycka
XpBarcka, Yemka Yemka Perry6rnka, Hopsemika, Denepannja,
Penty6nuxa, EcTonuja, Ipysuja, tbemauxa, [opryranuja, Pycka Cjepumene JIp>xaBe
Ipysuja, Fbemauxa, JlatBWMja, JInTBaHM]a, Depepannja, Cpbuja u
JlatBuja, JInTBanuja, Hopsemixa, ITomcka, Ipna Iopa, IlIBezncka
Hopsenixa, ITomcka, Iloptyranuja,
[Mopryranuja, Pycka Cpb6uja n Llpra
Depepannja, Cpbujan | Topa, IlIBencka,
pna Iopa, [lIBencka, IIBajuapcka,
IIBajiapcka, Cjenumene [Ipxase
Ykpajuna, Cjegumene
Hpxase
Hamnowmene:

[pxaBe unaHKIe Koje ce HUCYy ounrToBae: bocna u Xepuerosuna, Cnosenuja, Benmka bpurannja.

Y Benruju cy penesantHe ofipenbe, 3ajefiHo ¢ ofpen6ama Koje cy ypehusane murame BojHe obaBese, CTaB/beHe BaH CHare ¢ 063Mpom
Ha TO /a je 06aBe3a CiTy)kerba BOjHOT poKa yKuHyTa 1992. ronuse.
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Kao 1mrTo ce Moxxe BUfije TV, MHOTe eBPOIICKe pyKaBe IIpM3HaJie CY 1 BjepCcKe M HeBjepCcKe OCHOBe
3a npurosop casjectu. Y Cjemumenum [Ip)xaBama IPUrOBOP CaBjeCTU je IyTeM IIPaBHOT

126 “Ipabancka m monmTmyka mpasa“, ykbydyjyhu u Bjepcky HeTONMepaHIMjy; M3BjelNTaj IIOFHIO
Abdelfattah Amor, crenyjanun ussjecTmnan, npema Pesomyumju 2000/33 Komucuja 3a jpyncka mpasa;
ExoHoMmckn u coumjanuu casjer YH-a, Komucuja 3a pyncka mpasa, 57. cjennuua, 13. ¢ebpyap 2001,
E/CN.4/2001/63, ctaB 182.
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TyMadera MPOLIMPEH y OFHOCY Ha IPBOOMTHO OTPAaHMYEHO IpU3HABaIbE IPUTOBOpA Ha
BjepCKMM OCHOBaMa, Ila cafa obyxBaTa U ApyTe, eTndke u (urosodcke, mpurosope. (Buan
YOKBMPEHN TeKCT, IIof 6pojem 10.6.)

10.6

BpxosHu cypq CA]l u npurosop caBjectu

o Cjeourene [pucase npomus Seegera, Bpxosunu cyn Cjenumennx Jpxasa, 8. mapT 1965, United States Reports,
cBesak 380, 1965, cTp. 163, 166 (mpoimnpuBame IpuMjeHe 3aKOHA O IPUTOBOPY CaBjeCTH Ca BjepCKUX YBjepermba
Ha CeKy/IapHa yBjepema Koja Cy ,JICKpeHa U CafipXKajHa [11 3ay3mMajy] MjecTo y XMBOTY JaTOT JIMIA jefHAKO
OHOMe KOje 1Ma TpaAnIoHanHa Bjepa y bora®);

o Welsh npomus Cjedurenux [puasa, Bpxosru cyo Cjedurenux Hpiucasa, 15. jynu 1970, United States Reports,
cBe3ak 398, 1970, ctp. 333 (Muubee Behune) (Craryc mmia Koje HABOAY IIPUTOBOP CABjeCTH OFHOCK Ce Ha CBa
JINIIA 9Nja CaBjecT, MOfICTAKHYTA YOOKIM MOPATHIM, eTUYKIM VI BjePCKIM YBjepemsIMa, ,He 6u Outa dmcTa
HUTHU MMPHA YKOJIMKO OU ;O3BOJIIIA CeOU fia IIOCTaHe /{10 HEKOT MHCTPYMEHTA PaToBama‘)

AnmepHamueHa cnyx6a (3amjeHcka cnyx6a)

Kao mTo ce Moxe BupjeTy, IpaBo Ha 0OaB/bakbe alTepHATUBHE CTy)XOe 3aropapajy MHOra
mebynapopHa tujena, ykpydyjyhu ty u YH-oBy Komucnujy sapyncka mpasa u IlapramMeHTapHy
ckymrtuay Casjera EBporte. YokBupenu rexct, o 6pojem 10.7, mpukasyje pasimuxke nsmeby
Hekux fapxasa wiaHnna OEBC-a y morrefy MHCTUTYIMja y KOjuMa MOXe fa ce ob6aBm
a/ITepHAaTVBHA CTyX6a.

10.7

Mpumjepun opraHnsaymja n UHCTUTYLMja Y KOjuMa MoXKe Aila ce o6aBm
anTepHaTuBHa cny»x6a'?’

I p>xaBa

Vncrurynuja

Ayctpuja

Bonnnie, ciacuiauke cayx6e, coujante cayx6e, cryxbe 3a moMoh xeHuKenupanuma, cryxbe sa 6pury o
CTapyuM JIMLVIMA, CITy>K6e 3a OPUTy 0 3aBICHUIMMA Off JPOTa Y CKJIOITY 3aTBOPa, CIy>Kbe 3a nsbjeriie I asuyIaHTe,
y CKHOHY LUMBUIHE 3AITUTE, HA CHOMeH-O6I/ITbe)KjI/IMa — HapO4MNTO OHMM HOIU/II‘HYT]/IM y 3HAK Cjehal‘ba Ha JXpTBE
HAIMOHA/I-COLMjaII3Ma, IIOC/IOBH Y CKJIOITY jaBHe 6e36jenHocTy u 6e3bjenHoctn caobpahaja, y obmacTu sarurure
JKMBOTHE CpEeANHE y CK]'IOHy OMJIAIVHCKUX IIOKpeTa.

XpBaTcKa

IITkorne, yHuBepauteTn, 60mHMIe, 6pKTa O Jjel UTH,., y OMI0 K0joj BpCTH HeIPO(UTHE yCTaHOBE.

Ecronnja

CrpykTypHe jemuHuie Koje ofpehyjy HamnexHu opranu, a Koju fijenyjy y obmactuma 3a Koje je 3ay>KeHo
MUHKUCTapCTBO YHYTPAILIBIX IIOCTIOBA M MUHICTapPCTBO COLMja/IHe 3aIITHTE, Te KOje YK/bYdyjy CIIacHIadKu
paji, COLMjaHy 3alITUTY WM aKTUBHOCTH Y C/Ty4ajy BaHpeHe cutyanuje (3akoH o cnyx6u y Onbpambernm
cHarama).

®uHCcKa

Cry>erbe BOjHOT POKa y CK/IOITY BOjHVX jefIMHNIIA, AN Koje He YK/bydyje HOIllele OPY’Kja, Te aTepHaTHBHA
LMBWIHA, HEBOjHA C/TY>K6a IPBO y [IpXKaBHOM LIEHTPY 3a LIMBUIHY CTy)XOY, @ IIOTOM Y CK/IOIY LMBU/THIX
0CTIOBa.

Hbemauka

Counjase wim fo6pOTBOpHE ycTaHOBe (Ha IpuMjep, 6onHuIle, JOMOBY NeH3noHepa, Lipenn kpct Fhbemauke u
CIMYHE YCTaHOBE U OpTaHM3aIje).

JTaTBHUja

JIp>kaBHe MM OMIUITUHCKE MHCTUTYIIMje, [PKaBHe MIN ONMIITUHCKe KOMIIAHNje MY jaBHe OpraHu3aluje Koje ce
6aBe BaTPOraCHNM aKTMBHOCTMMA, CIIACH/TAYKIM OIlepallyjaMa, COLMjaTHOM 3alITUTOM, MEMIIMHCKOM oMoh,
KOMYHa/THUM 1 caobpahajuHum ycmyrama, ypehermem fpxaBHe MIn ONIITUHCKE MMOBYHE MIY 3€M/BUIITA, TE
I[APMHCKOM KOHTPOJIOM (KOHKPeTHEe MHCTUTYILMje 0fl00paBa BIajja Ha IPUjelIor MUHKUCTpA of0pane).

Pycka
Depepanmja

Ynan 4 3akona Pycke ®ezepaliyje o anTepHaTUBHOj IIMBUIHOj CIyX6u: (a) y opraHusaljjama mog
HajyiexHourhy Ip)KaBHMX THjena U3BpIIHe BlacTy; (6) y opraHusanyjaMa moj Hajie)XHolhy u3BpIIHmX THjena
cybjexata y cknony Pycke ®eneparje; (1) y opraumsanujama y ckmony Opyskanux cHara Pycke Qeneparnje,
APYTUX CHara, BOjHVM je[ITHNI[aMa, Te BOjHIM CTPYKTYpaMa y CBOjCTBY IIMBI/THMX 3aIIOC/IEHMKA.

IlIBajapcka

31paBCTBO, COLMjaHa 3aIITUTA, O4yBakbe Ky/ITYPHOT 671ara, 3alITUTa XUBOTHE CPEIMHE, ITyMapCTBO,
HOJbONIPUBPENIA, Pa3BOjHA Capajiihba U XyMaHUTapHA TOMOR, py>Karbe MOMONY KOf IPUPOJHUX HEIIOrofa 1 y
BAaHPEIHUM CUTYyaljama..

Ykpajuna

IIpenyseha, MHCTUTYIMje WM OpraHM3alyje KOje CY Y BIACHUIITBY IpyKaBe U 4uje Cy aKTUBHOCTU yCMjepeHe Ha
COLVja/THY 3aIITUTY CTAHOBHUIUTBA, HA 37PABCTBEHY 3ALUTUTY, Te 3ALITUTY KMBOTHE CPEIMHE.

127 ODIHR-DCAE ynutHuK, nutate 43.
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Yob6u4ajeHo je fa anTepHaTHBHA CIyXKba Tpaje Ay>Ke HEro CIy>Kere BOJHOT poka fa 6um ce
[OCTUITIa paBHOTeXa n3Melyy pasmanror 6poja caru u ycmosa paga. YobudajeHa eBpOIcKa
HOpMa jecTe OTIPUIVKE jefiHa ¥ 110 JY>KIHA TPajarmba BOjHOT POKa, IPeMAa je y MarbeM 6pojy
apkaBa (kao 1mTo je Ebemauka) fy>XnHa Tpajara UCTA, JOK y HEKVM Jp>KaBaMa a/ITepHATNBHA
cmyx6a Tpaje 4aK u [jBa IIyTa Jy>Ke Hero BojHM poK. EBpormckm koMuTeT 3a conyjanHa mpasa
Casjera EBpome yTBpano je fja je anTepHaTMBHA LUBUIHA CITyX0a Koja Tpaje fBa IMyTa gyxKe
HETO BOJHM POK ,IIpeTjepaHa“ IO CBOjoj IIPUPOAY, Te MpeAcTaB/ba HEIPOIOPLOHATHO
orpaHmyerme TIpaBa pajHMKa Aa 3apabyje 3a >xusor 6aBehnm ce mpodecujom kojy je cam

opabpao), u Huje y CKIafy ca craBoM 2 wiaHa 1 EBporicke corpujante moseme.'?

Tamo rhje je pasnuka y fyXnHu tpajama usMmely BojHe obaBese u anTepHaTHBHE CTyXbOe

IIPOM3BO/bHA WM je OffpeleHa Tako fja KaHAyaTe OABPATI OF A/ITEPHATIBHE CITY>X0e, ITocTojn

moryhHocr fa he ona 6uTu nporaiieHa FUCKPUMIHATOPCKOM IIpeMa YCTABHOM IIpaBy'?

U
HpaBy o /byfCKUM npaBuMa. Ommra o6asesa 22 YH-ose Komucnje 3a /byacka npaBa HaBo#u:
»He cMmuje 6utn guckpuMnHanuje mma Koja HaBOfe IPUTOBOP CaBjecTy 360T TOra IITO HUCY
cmyxmna BojHu pok.“** Kommcuja je manma npenopyky ApkaBaMa WIaHMIIaMa Ja IIPU3Hajy

[IPaBO Ha [IPUTOBOP CaBjecTu 6e3 fUCKpuMuHaryje:'!

»JI111a K0ja HaBOfie IPUTOBOP CaBjeCTU
MOTY fia Ce OfyIy4e 3a LUBIIHY CIY>XOy 4dije Tpajare He cMuje Aa Oyhe AVCKPUMIHATOPCKO
Yy OQHOCY Ha Tpajarbe BojHe 0baBese, y CKIafy ca wiaHoBuMa 18 u 26 Crnopasyma“'*? YH-
oBa Komucuja 3a /pyzcka mpaBa Takobe je HaBena HoTpeby fa ce CBe pas/uKe 3aCHMUBA]Y ,HA
pasyMHUM U 00jeKTMBHMM KPUTEPUjyMIMa, KA0 IITO je IPUPOJa KOHKpeTHe Cryxbe mm

noTpeba 3a crerjaTHoM 06YKOM HEOIIXOXHOM Y CKJIOMy Te Cayxoe !

ITocroje m Apyre mpempeke OCTBapuBamy IpaBa HA AITEPHATUBHY CIyXOy. Y HeKuMm
Ip)KaBaMma, Ha [IPUMjep, aITePHaTUBHY CTy>XOy HaJir/lefia caMa BOjCKa. Y TOM C/Iy4ajy, Inia
KOja ce OIIydyjy 3a aATepHATMBHY alnyxOy 300r manudUCTUYKUX yBjeperma He MOIy y
HOTIYHOCTH [ Ce AMCTAHLUPAjy Off Bojcke. Hapaspe, mopep pasiuka y Tpajamy ciysx6e Koje
cmo Beh momeHyiu, nMuia Koja ce OfIydyjy 3a aITepHATUBHY CIy>KO0y Mory a 6yny yckpahena
Y HOIZIefy eKBUBA/IEHTHUX €KOHOMCKMX M COLMja/IHUX IIPaBa y OGHOCY Ha JIMIIA Koja CITy>Ke
BOjHU pok. To je jou jeiHa o Ipernpeka OCTBApUBalbY [IPpaBa Ha alTePHATUBHY CITyXO0Yy.

lpuzosop casjecmu 3a 4naHose pedOBHUX OPYKAHUX CHA2A

Behuna pgpxaBa wranmna OEBC-a mpusHaje IpUrOBOp CaBjeCTV KOjU Ce OFHOCK HA
BOjHe 00Be3lUKe, JOK caMO Many 6poj fp>KaBa IpM3Haje IPUTOBOP CaBjeCTH Kaja je pujed
o HpO(I)eCI/IOHaIIHI/IM IIpunagHunyma ¥ 3alocIeHNOMa OpY’KaHUX CHara. y CBOjI/[M
oprosopuma y ckyony ymurauka ODIHR-DCAF-a, cipenehe apixaBe HaBese Cy fja BIUXOBa
3aKOHCKa pery/aryuBa oMoryhasa mpaBo IpUroBopa caBjecTy 1 y CIy4ajy npodecrnoHaTHuX

BojHUKa: bjenmopycmja, Ibemauka, Hopsemxka, Ilomcka, Pycka ®epepanmja, Cnopauka,

IlImanwuja, llIBajiapcka u Cjepumene Amepnake [Ip>kase.'

128 Ksexepcku casjem 3a esponcka numarea npomue Ipuke, EBporicka koMucuja 3a couyjansa npasa, 27.
arpun 2001, International Human Rights Reports, cBesak 8, 2001, ctp. 1158.

129 Bunu omnyky YerasHor cyna Mranuje (Omnyka 6poj 470 o 31. jyna 1985) kojom ce yrBpbyje Aa 3axTjeB
a alTepHATMBHA CTy>XK6a Tpaje 20 Mjecewy, Y OFHOCY Ha caMo 12 Mjecelyt BOJHOT POKa, IIPeACTaB/ba IIOBPey
yCTaBHOT IIPMHINIIA jefHaKocTH. Bumm José de Sousa e Brito, “Conscientious Objection’, in T. Lindholm, W.
Cole Durham, and B. Tahzib-Lie, Facilitating Freedom of Religion or Belief: A Deskbook (Leiden: Martinus Nijhoff
Publishers/Brill Academic, 2004).

130 Kanuemapuja BUCOKOT KoMecapa 3a /byfcka Ipasa, “Omurry koMenrtap 6poj 22: IlpaBo Ha crmoboxy
MULbersa, CaBjecTn 1 Bjepoucnosujectn’; 30. jymu 1993, uman 18, CCPR/C/21/Rev.1/Add 4.

131 “Civil and Political Rights, Including the Question of Conscientious Objection to Military Service: Report
of the Office of the High Commissioner for Human Rights”, E/CN.4/2004/55, UN Commission on Human
Rights, Sixtieth session, 16 February 2004, para. 14.

132 Ibid., cras 11.

133 “Tpabancka u nonurudka rpasa, yk/bydyjyhu u nurame IpuroBopa caBjecTyt Ha CIy>Kete BOjHOT POKa:
V3Bjernraj Kanuenapuje B1cokor koMecapa 3a /bycka rmpasa’, E/CN.4/2004/55, YH-osa Komucnja 3a /byzcka
pasa, 60. cjenuuia, 16. hebpyap 2004, cras 14.

134 ODIHR-DCAE ynuThuK, murammbe 37.
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10.8

Mpoueaype y HeKMM gp)KaBama YiaHUL,AMa NyTem KOjuxX ce npu3Haje
anTepHaTMBHa cny»6a

I p>kaBa 4IaHmna

ITpouenype 3a npujap/buBabe y ANTEPHATUBHY CIYKOY

Ayctpuja

IIpema YcraBy Aycrpuje, UuBuIHa Cry>k6a He IIPeCTaB/ba a/ITEPHATIBY HETO 3aMjeHy 3a CIy)Kerbe
BOjHOT poka. MebyTuM, yKomiko /miie He >Ke/u Jia CTy>K¥ BOjHM POK, OHO caMo Tpe6a fia fia usjaBy

J1a yMjecTo Tora e fia 06asu LyBUIHY cayxO6y. ITo mpujemy nsjaBe, MMHUCTapCTBO YHY TPAIIBYX
10C/I0Ba M37iaje 06aBMjecT O MPOLjeH N y KOjoj ce HAaBOM JIa je JIMIie AY)KHO Jja 06aBM LMBIIHY CTyXO0y.

XpBarcka

YKONMKO 3aXTjeB MOJHECEH KOMIUCH]jH, 0QOPMI/bEHO] Y CKIAly Ca 3aKOHOM, 33/J0BO/baBa KpUTEpHjyMe
nedyHMCaHe 3aKOHOM, IIOJHOCK/IAL] MOXKe fla 06aBI a/ITePHATUBHY CTyXOY Y jefiHOj Off 006peHnx
ycTaHOBa (CIicak ofrosapajyhux ycraHoBa JOHOCH ce YIIPaBHUM aKTOM).

Ecronuja

JInne mogHOCK MONOY areHIMju 3a of6paMbeHe CHare, y K0joj HaBOJY Jia 00aBe3HM BOjHU POK JKeu
7la 3aMUjeH anTepHATUBHOM Cry>k60M. ITpefcTaBHMIM of6paMbeHnX CHara II0TOM y3MMajy U3jaBe
Of1 IOJJHOCHOIIA, Te IeroBMX Ipujare/ba u popoune. [IoToM ce MPUKYIUbajy MOfAIM O HOZHOCUOLLY
Ha IErOBOM PaJIHOM MjecTy WM y 00pasoBHOj YCTAaHOBI, Kao U Y BjePCKMM OpraHM3aiujaMa Koje je
cam HaBeo. O6pambeHe cHare MOTY IIOFHOCKOLA 1a I030BY Ha PasroBOP MM [ 3aTPaXke AOAATHY
IOKYMEeHTAIMjy, W1 11 6e3 Tora MOTY Jia JJOHECY OTYKy O TOMe Jia /I Ce 3aXTjeB Ofouja Min He.

®uHcka

AnTepHaTuBHa CTyX6a yK/bydyje IIMBUIHY HEBOjHY CTy)KOy 1 BOjHY CTy»X0y Koja He YK/bydyje HOILIeHbe
opy>Kja. MUHMCTapCTBO pajia HAUIEXXHO je 3a LMBUIHY HEBOjHY C1y>KOy, a Munucrapcrso ofibpane
HaJI/IOXHO je 3a BOjHY 06aBe3y 6e3 HaopyKama. Y CIIydajy IMBIIHE HEBOjHE CTyX0e, 3aXTjeBn ce
npocrbelyjy HaIeXHOM BOJHOM THjery, Koje MX IoToM npocrbehyjy Munncrapcrsy paja. Hakow Tora,
MuHICTapcTBO pajia MOAHOCKOILY 3aXTjeBa ofloOpaBa 06aB/barbe IIMBUIIHE HEBOjHE CITYKOe.

Ipysuja

ITpouenype cy neduHmncaHe 3aKOHOM O a/ITEPHATIBHO]j HEBOjHOj CITY>KOM.

Hbemauka

JIuma Koja cy 3aKOHCKI BOjHI 0OBEe3HII MOPAjy /ia Ce IpujaBe KaHIjemapuju 3a ofabup un
perpyToBabe fa 611 106MIA CTATyC NULA KOje HABOAY IIPUTOBOP CaBjecTH. Y3 3aXTjeB MOpajy Aa
IIPIUJIOXKE PYKOM IcaHy 6uorpadujy n o6pasioxerme MOTHBA 3a IPUTOBOP caBjecTn. Y Caydajy fa
3axtjeB Oyzie of61jeH, BOjHI 0OBE3HUIIN MOTY Ha aMIHUCTPATUBHOM CY/Y [ia YIOXKe Xanby Ha Ty
opyky CaBesHe KaHIeapyje 3a IMBUIHY CITY>KOY.

JlaTBHUja

Kanpupgar koju o61je o3uB 3a OfIC/Ty>Kekbe BOJHOT poKa MOpa Jia ojiHece Mooy medy Bojuor
L[eHTpa 3a perpyTanujy.

JTurBanuja

IMogHOCHIAI] HOZHOCH 3aXTjeB KOMUCHjU KOjy YMHE IPe/ICTABHII HEB/IAJVHIX OpraHM3allnja,
BjepCKIMX OpraHm3anuja 1 00pa3oBHIMX YCTaHOBA.

Pycka @epepanmja

ITpouenypa mojHOLIEHA 3aXTjeBa 3a 06aB/batbe LMBIIHE C1yxKbe neduHmcana je wianoM 11 3akoHa o
a/ITePHATNBHOj LIIMBUIIHOj CTy>K6u Pycke Pepeparimje. Y ckmajy ¢ TMM 4iaHoM, rpabanu nMajy mpaso ia
TIOJIHeCY 3aXTjeB 3a 3aMjeHy C/Ty’Kerba BOJHOT POKa IIMBITHOM CITY>KOOM, 11 TO BOjHO]j IMPEKIIMjH y KOjOj Cy
PerucTpoBaHy Kao BOjHY 00Be3HMIN, a pema cjbefehnm Kpurepujymuma: puje 1. anpua 3a oxe rpahane
KOju1 OV MILII Ha Oy Kerbe BOjHOT poka nusMely okrobpa u gerem6pa Te ronuse, u mpuje 1. okro6pa 3a
oHe rpafane xoju 61 NI Ha OFICTY>Kerbe BOjHOT poKa u3Mely anpyia 1 jyHa HapejHe rofjuHe.

Cpb6uja u
IIpua Topa

3axTjeBy ce IOFHOCE HAJIEKHOM PETMOHATHOM BOjHOM THjesTy.

IlIBemcka

Victe nponenype Koje Bake 3a 00aBe3HI BOjHU POK BaKe I 3a a/ITEPHATUBHY CITYKOY.

IlIBajapcka

TTogHOCHOLM MOPajy [ia pajie TECT CaBjeCTy 3a KOjI je 3a/jy>KeHa [ocebHa KOMICHja.

Vkpajuna

3axTjeB ce MOAHOCK OCeOHOj KOMUCH]H, 3aje[iHO Ca TOKYMEHTAIjOM 13 KOje Ce BIJie Bjepcka
yBjepemba.
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MebhyTum, YH-0B Komecap 3a /pyfcka mpasa uctnde cbenehe:

ITpumjeHa mpaBa Ha IPUTOBOP CaBjeCT Ha NI} KOja JOOPOBO/BHO CITyXKe Y OPy>KaHIM
CHAarama 3aCHUBA Ce Ha CTaBy ja ce AyOOKa yBjeperma jeHOT /uila MUjemnajy, Te Aa
ce nmIa Koja ZOOPOBO/BHO CIIy)Ke Y OPY>KaHMM CHarama MOTY TOKOM BpeMeHa Ja
pasBujajy y IpaBliy IIPUrOBOpa CaBjeCTU Ha HOLIee opyxKja.'>

Y anpuny 2006. ropune ITapnamenTtapHa ckynmrtuHa Casjeta EBpore mospana je gpxase
YIaHNIIE:
Ja y CBOje 3aKOHCKe IIpOICe yrpaje IpaBo /MIa Ja y CBaKOM MOMEHTY Oyrne
PEeTMCTPOBAHO Ka0 NI KOjeé HABOAM IIPUTOBOP CaBjeCTH, HaMMe, IIpHje, 3a BpujeMe

135 “Ipabancka u momuridka mpasa’, op. cit., HanomeHa 107, cras 26.
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VIV HaKOH OfCIY>XKeHa BOJHOT POKa, Ka0 U IPAaBO IPO(eCHOHATHUX BOjHMKA Ha

CTaTYC /IMIIA KOja HaBOJie IPUTOBOP caBjecTi.'*

CesiekmugHU npu20o8op casjecmu

Jo jenHO Off 3HAYAjHMX IMTaba je ¥ TAKO3BaHM CeIeKTYBHY IPUTOBOP CaBjeCTH, Tj. IPUTOBOP
caBjecTu Ha ydemrhe y 60pbeHuM onepanyjama, a He Ha BOjHy o6aBesy yomteHo. IIpurosop
caBjecT Te BPCTe UMa Ayry uctopujy (mpumjepu ce kpehy og cmydaja kapa je Henry David
Thoreau 1846. roguxe opbuo fa mwiatu nopes TokoMm para usmehy CAJl u Mekcnka,'” fo
BOjHIKA KOjit Cy ofbum fa ce 6ope y spyrom 3apeBCKoM pary’*®), u gecto ce moBesyje ca
TeopujoM ImpaBefHor para. To je muTame Off MOCEOHOr 3HaYaja Kako 3a mpodecroHaHe
HPUIIaJHNUKE U 3a[I0C/IEHIKE OPY>KaHNUX CHAra TakKo 1 3a pe3epBHe CHare.

Ce/leKTUBHM IIPUTOBOP CaBjecTy IpobIeMaTidaH je us ABa pasaora. [IpBo, IOLITO je TaKBO
JIMIie CIIPeMHO fia ce 60pM Y APYTUM CYKOOMMa, IeroBa MICKPEHOCT KOJI HaBoherba mpuropopa
caBjecTu MOXXe a Oyzie ynutHa. [Ipyro, MOTMBaLNja 32 CEIEKTUBHI IIPUTOBOP CaBjeCTI MOXKe
ma OGyfe MONMMTUYKO MUTAkbe, IPHje Hero IuTame caBject. IIpemaa 611, TeOPeTCKN ITIeaHo,
IpUIIAJHMK OPY)KaHMX CHAara ca CeleKTMBHMM IIPUTOBOPOM CaBjeCTM MOIao, y CKIafly C
OCTa/IMM Kputepujymnma edUKacHOCTH, fa Oyne pacriopebeHn Ha Apyre TyHOCTH, TOCTOjU
Benuka MoryhHoct ma he celekTBHM IIPUIOBOp CaBjeCTM — Kao M y CIy4ajy pPeSOBHMX
MpUIAIHMKA KOjU Y/IOXKe IPUTOBOP CaBjeCTV HAaKOH PErpyTOBama y Opy>KaHe CHare — y
HPaKCK Pe3yATUPATH OTIYCTOM 13 OPY>KaHMX CHara u ryGUTKOM Kapujepe.

Beoma mamu 6poj mpxasa omoryhmo je msysehe op ciyxerma BOJHOT pOKa Ha OCHOBY
CeIEKTUBHOT IpUroBopa casjectu. Bpxosuu cyp Cjenumenux JIp>xaBa cMaTpa fia He IOCTOjU
YCTaBHU 3aXTjeB [la Ce y CKJIOIy 3alUTuTe CI00O0Me BjepOMCIIOBMjeCTH HaBefje MIITA BHILIE
HEro OIllITe IpaBo y ToM morneny.'” Ibemauku caBesHM ympaBHU cyp je 2005. ropyHe
IOHNO OAJIYKY IO KO0joj je CTo60fa caBjecT WITUTMIA COPTBEPCKOT MHXKEHhepa 3aI0CTIeHOT
y OpyXXaHMM CHarama Koju je, Ha OCHOBY CBOje CaBjeCcTy, OfOMO f[a Paju Ha jeHOM
KOMIIjyTePCKOM IIPOTPaMY jep je CMaTpao fia je paT y Vpaky HerrpaBeiaH 1 HemeranaH.

10.9

CenekTuBHM Nnpurosop caejectun’
JIp’aBe Koje NpU3Hajy CeNEKTMBHU IPUTOBOP CaBjeCTH Jp>kaBe Koje He IPU3HAjy CeNeKTUBHI IIPUTOBOP CaBjecT
Aycrpuja, Bjenopycuja, benruja, Kanapa, Jancka, Ipysuja, Xpsartcka, Yerka Penry6/mxa, ®uncka, Vipcka, JIutannja,
Hbemauka, Hopsemka, ITo/bcka, ITopryranmja, Pycka Cjenumene AMepuuke [Ipxase

Depepannja, Cpbuja u Lpua Topa, IlIBexcka, IlIBajuapcka
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136 IlapmamenrapHa ckymurruHa Casjera EBpome, IIperopyka 1742 (2006), “/byncka mpaBa IIpUITafHUKA
OpY>KaHIX CHara’, TeKCT yCBOjeH Ha cjemuuuy Ckymurtuse 11. ampuma 2006. (11. cjeguuiia).

137 H.D. Thoreau, On Civil Disobedience (Ipahancka nenocnywmocm) (Chicago: Charles H. Kerr, 1989).

138 “Jail for Iraq refusal RAF doctor’, BBC News, 13 April 2006, <http://news.bbc.co.uk/1/hi/uk/4905672.
stm>.

139 Gillette npomue Cjedursenux [picasa, Bpxouu cyn Cjenumenux [IpxaBa, 8. mapt 1971, United States
Reports, cesak 401, 1974, ctp. 437.

140 Fbemauxu caBesHu ynpasuu cyn, Wehrdienstsenat (Onjerberse 3a BojHy obaBesy), 21. jynu 2005, Omryka
6poj 12 13 2004, npenmer 6poj WD 12.04 (Bupu M. Bohlander, “Superior Orders, Unjust War and the Soldier’s
Conscience”, Inter Alia, cBesak 4, 2005, ctp. op 17 5o 19).

141 ODIHR-DCAF, ynutHuk, nutame 35; ap>kaBe 4IaHMIe Koje HICY ofroBopuie bocHa u Xepiuerosusa,
Ecronuja, Jlateuja, Cnosenuja, Ykpajuna, Benuka bpuranuja.

IIpupyunuk o ByOcKUM NPABUMA U OCHOBHUM CTI0600aMA NPUNAOHUKA OPYHAHUX CHA2A U 3aNOCTIEHUKA
Y OpyHaHUM cHAaMa



pouedype 3a 0dnyqusarse no 3axmjesy 3a ynazaree npu2oeopa casjecmu

Y mpakcu ce peneBaHTHe MoryhHocTy Kpehy off OHUX y p>kaBaMa Koje MMajy JOMUHAHTHO
nuBMIHE OfOOpe, O OHMUX JAp)KaBa KOje MMajy BOjHA THjeNla, [JOK HeKe Ap)KaBe MMajy
MjemoButy cucreM. Kao mpumjep fpkase ca IMBUIHMM OZOOPOM MOXEMO [a HaBeleMO
XpBarcky, raje Kommcuja 3a nusminy cryx0y obyxsara mpefcTaBHMKe MuHMCTapCcTBa
ondpane, MuHucrapcra npaBocyba, ynpase u JoKanHe caMoylpase, Te MuHMUCTapCcTBa
3[paBCTBA U COLMja/iHe 3aIuTUTE. [puKa MMa MjeloBUTH CUCTEM yTOMMKO IITO MjeIIOBUTA
LVBU/IHO-BOjHA KOMMCHja caBjeTyje MMHMCTpa opbpane. (YKOMMKO MMHMCTap ofbuje
3aXTjeB, MPUMAJHUK OPY>KaHUX CHara Moxe ja yaoxu xanby Ha cyny.) Y CjemymeHnm
Ameprukym JIp)xaBamMa BOjHM MCTPKHM OQUIIMP CacTaB/ba M3BjEINTaj 32 OPy)KaHe CHare,
y3 IpolleAypaHe rapaHiyje 3a MOFHOCKOLIA 3aXTjeBa, Kao IITO je, Ha ImpuMjep, MoryhHocT
MPaBHOT 3aCTyMama 1 MoryhHocT mobujama HaBopa.'*?

10.10
Twujena Koja pjewiaBajy no 3axTjeBMMa 3a yBaXkaBatbe npurosopa casjectun’*
Hapnexxno tujeno Opy>xane cHare ‘ Cyn ‘ Komucuja
I p>xaBe Yemrka Perry6nuka, Jlancka, bjenopycuja, Guncka, bjenopycuja, benruja, Xpparcka,
Hopsenika, Pycka ®epepanuja, Hbemauxka, Pycka Yemka Perry6nuka, Ipysuja, Jlarsuja,
Cpb6uja u lpna Topa, Depepannja JInrBanuja, Hopseuika, [To/bcka, Pycka
Cjenumene Amepirike JIpxase Depepannja, llBajuapcka, Ykpajuna,

Cjepumene Amepiruke JIpxae
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Pesonynuja YH-ose Komucuje 3a jbyzncka mpasa 1998/77 nmosusa ap>kaBe Koje He IpUXBaTajy
IPUTOBOP CaBjeCT Kao BabaH 0e3 IPETXONHOr MCIMTHBAIba [ja YCIIOCTaBe He3aBMCHA
U HeIpUCTpPAacHa THjena Koja he mMary 3afaTak fa yTBpAe [id /I je IPUrOBOP CaBjecTH y
KOHKPETHOM C/Ty4ajy MICTOBPEMEHO M ICTMHCKO yBjepebe I1Iia Koje ra Hapogu. CIMIHO TOMe,
ITpemopyxa Casjeta EBpome 1518/2001 naBopu cipenehe: ,,Pasmarparme 3axTjeBa yKbydyje
CBe HeOIIXOJHe rapaHIjyje 3a IpaBMYaH ocTymak. [logHoCHIal 3aXTjeBa MMa IIpaBo >Kanbe
Ha OfyTyKy IIPBOCTEIIeHOT opraHa. Tujeno HaAIeXXHo 3a pasMarparbe >Kaaby 0ABOjeHO je Of

BOjHE a[MVHIICTpALl}je I NMa CaCTaB KOj! FApaHTYje BeroBy He3aBUCHOCT .

4. Haj6osbun npuctyn n npenopyke'+

Caa nuIa Ha Koja ce OfIHOCH BOjHa o6aBesa Tpebaso 61 fa uMajy npucTyn nHdpopMaryjama
0 IIpaBy Ha IIPUTOBOP CaBjeCT! Ha CITY)Kekbe BOjHOT POKa, Te IIPUCTYII HAYMHIMa 3a JOOujame
cTaTyca JmIja Koje HaBOJM MIPUTOBOP CaBjeCcT.

o [IlpuroBop casjectu Tpebamo 6u ma 6Oyme omoryheH M BOjHMM OOBesHMIUMA U
podecroHaTHIM BOjHULIMMA, 1 TO IIPHje U 38 BpUjeMe Tpajama CIyX0e y Opy>KaHUM
CHaraMma, a y CKJIajly ca rpenopykama MehyHapopgHux Tujena.

e YKOMMKO Ap)KaBa a4 priori He NPUXBaTa MCKa3aHM IPUIOBOP CaBjeCTy Kao BajbaH,
Tpebano 6u ga mocToju MOryhHOCT He3aBUCHUX KOMICH]a 3a PeBU3H]y (M/IM YKOTIMKO
OHe HJCY He3aBICHe, Tpebano 6u oMoryhutu afiekBaTHy IpoLeRypanHy 3alITUTY).

« Jluua Koja HaBOJie PUTOBOP CaBjecTy He O6u cMjena fa OyAy M3/I0XKeHa TIOHOB/bEHIM
KasHaMa yCjbe]l TOTa LITO HUCY UCIYHIIA BOjHY 00aBesy.

o He 6u cmjerto ma 6ype fuCKpuMMHAILM]je ML KOja HABOJE IPUTOBOP CaBjeCTN Y Be3U
C yC/IOBMMa ¥ OKOTTHOCTVIMA FbUXOBe CITy>KOe, HUTH y IIOT/IENY BYXOBUX eKOHOMCKIIX,
COLMja/THUX, KYATYPHUX, TpahaHCKMX WM MOMUTUYKMX IpaBa.

142 “Tpahancka u momTuyka npasa’, op. cit., HarromeHa 107, craBoBu of 38 1o 41.

143 ODIHR-DCAE ynuTHuk, nurame 34a; ap>xaBe YIaHuUIle KOje HUCY OATOBOPUIIE:

[urama y Be3u ¢ opy>xaHuM cHarama: bocna u Xepuerosuna, Kanaga, ®uncka, J/Iutsanuja, Cnosennja,
Benuka bpuranuja; Ilutame y Be3u ca cyfom/komucujom: Ayctpuja, bocna n Xeprierosuna, Kanapa, Jlancka,
Ecronnuja, Cnosenmuja, llIBencka, Bemka bpuranuja.

144 “Tpabancka u nonurudka mpasa’, op. cit., HariomeHa 107, ctas 37.

145 3naran nuo npeyser us “Ipahancknx 1 momurnykux mpasa’, op. cit., Hamomena 107.
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o AnrepHatyBHa CTy>k6a Tpebasto 611 1a 6yzie y CKIIafly ca pas3nosyuma IpUroBopa caBjecTi,
He6opOeHe U LMBUIHE IPUPOJE, Y jABHOM MHTepecy 11 6e3 eleMeHaTa KaKibaBamba.

o AnrepraruBHa cy>x6a Tpebano 6u fa ce BpIIM MCK/BYIMBO IO IVBITHOM YIIPABOM,
6e3 yK/bydnBarba BOJHIX OpraHa.

o Jluma Koja ce omyde 3a anTepPHATUBHY CIyX0y Tpebanmo Ou fa yXuBajy ucTa
€KOHOMCKA I COLIMja/IHa IIPaBa Kao ¥ /NI KOja CIy>Ke BOjHU POK.

o AnrepHaruBHa cryx6a He 6u TpebasIo fa Tpaje Ay>Ke Off jeHOT 1 110 TPajarba BOjHOT
poxa.

IIpupyunuk o ByOcKUM NPABUMA U OCHOBHUM CTI0600aMA NPUNAOHUKA OPYHAHUX CHA2A U 3aNOCTIEHUKA
Y OpyHaHUM cHAaMa



87

MornaBmwe 11

Penuruja y opy>xaHuM cHarama

OBo mormaB/be pasMarpa IPAaKTUYHA IUTaka y BesM ca IpU3HaBameM ca06ofe
BjepOUCIIOBMjECTY MU YBjePerba y Opy>KaHUM cHarama apxasa yianuia OEBC-a. Ilornasme
ce Takobe 6aBu Moryhum msasosuma mpu obesbjebusamy cnobope BjepoucroBujecTn
YOIILITEHO, a/l ¥ KOHKPETHUX BjepCKux obpeqia y opyxaHmm cHarama. OBaj muo takobe
objaimaBa OCHOBHe 00aBese 10 OCHOBY JbYACKUX IIPaBa y HOITIEAY IpU3HABama CIobofe
BjepONCIIOBUjeCTH U 3abpaHe NUCKPYMMHAL]jE [0 BjePCKOM OCHOBY.

Onpebenn acmexkTn Bjepckux obpema MOTY Ofi OPY>KaHMX CHara, Kao IIOC/IOfaBLa, ha
3axTujeBajy omoryhaBame moceGHMX yCIOBa, Kao IITO je omMoryhaBame BpeMeHa 1 MjecTa
3a MONUTBY, 06e36jebuBarbe MpUCTyNna TyXOBHMM ayTOPUTETMMA WMIN BjePCKUM JIMIMMA
pasnmuunTHUX Bjepa, oMoryhaBame ob6aB/bama ofroapajyhux Bjepckux ob1daja MpUINKOM
caxpaHa KOJ Pas/IMYMTVX BjepCKMX Tpajuiinja, ofobpaBame CIOOONHMX HaHa 3a BpujeMe
BjepCKIX IIpasHIMKa, Pas/IM4IUTIX PeXIMa y IOITefly OfMjeBamba U MCXpaHe, Te oMoryhaBame
nocra. OMoryhaBame ucnoBujefama Bjepe y HEKUM CIy4dajeBMMa MPOIMCAHO je 3aKOHOM.
OpyxaHe cHare Koje >xejie Ja Ofpa’kaBajy PasHOBPCHOCT ApylITaBa Koja IUTUTE MOpaIl,
KOJIMKO Tof je To Moryhe, ykionuhe mpenpeke koje Ou IpuIafHMKe PasIMuNTHUX Bjepa
MoIJIe CIIpMjeunTn fla uM ce npuzpysxe. Crora ce 4MHM pasyMHMM Ja ce NpUIAJHULIMMA
opyXaHmx cHara omoryhu obaB/parme Bjepckux obpena Ifije TOL TO MOXe [ja ce MOCTUTHE
0e3 yrpoxxaBarma BojHe epuxacHocTy. OMoryhaBame 06aB/para Bjepckux obpefa, LITO je
joll 3HaYajHMje, 3HAUN [ja IOC/IOfABLIM NMajy YCIIOBe fja IPUBYKY U 3a[p>Ke Hajoo/bu Moryhn
Kajap, 6e3 0031pa Ha BjepOUCIOBUjecT WM yBjepera. OBO IOITIaB/be pasMaTpa Heke Off
Ha4ylHa Ha Koje Ap>KaBe oMoryhasajy co6ofy CIoByjefiatba pasIMINTIX BjepOUCIIOBUjeCTI
Y OpY>KaHMM CHarama, a1 1 137iBaja Hajoo/be MOJanuTeTe Y TOM IIOTTIeNY.

1. MuTtawa op 3Havaja

Y mpaBy O /by[CKMM IIpaBMMa HaBONM Ce fia cI00O0fa BjepONUCIIOBUjeCT! IOApa3yMujeBa
U YHyTaplky U CIO/BHY AMMEH3Wjy. YHyTapmwa clo0ofa BjepOMCIIOBUjeCTM OZHOCU Ce
Ha c100Ofy BjepoBama, HA OHO WITO je EBpomcka KoMmcuja 3a /byficKa IIpaBa HasBaja
yHyTapmuM dopymoM (forum internum).'* To pujeTko oTBapa IPaKTMYHA IUTAIbA ¥ BE3N
C YXKMBambeM IIOMEHYTOT [IPaBa, ¢ 003MPOM Ha TO [ja Ce TUYe YHYTAPHEr YBjepera Y0BjeKa.
MebyTtum, crio/bHa AMMeH3Hja je mpobreMaTHYHA: OHa Ce OFHOCK Ha IPaBo fia ce CImjean
WIN y3ApKaBa off ofpebheHor moHamama 3aCHOBAaHOT Ha BjePCKOM YBjeperby MM CaBjeCTH.
IInrame IPUrOBOpa CaBjeCT! Ha CITy>Kerbe BOJHOT pOKa (300T BjepCKIX M [PYTUX pas/iora)
pasmarpaHo je y mornasspy 10. OBo norasibe ce ycpencpujebyje Ha Apyre acriexTe HoHaIIamba
3aCHOBAHOT Ha BjePCKUM YBjepemuMa.

CnopHa IMMeH3Uja ce MOXe IOWjelUTU Ha IO3UTUBHY CNOOONY BjepOUCIIOBUjeCTH U
HeraTuBHYy c1060py Bjepoucnosujecty. [losutnBHa cT060M1a BjepONCIOBHjeCTH je cnobona
aKTMBHOT M3pa)kaBara B/IACTUTE Bjepe UMM yBjepema. IIpaBo mspakaBama BIacCTUTE
Bjepe Moxe fa moppasymujesa ydeuthe y oxrosapajyhum BupjoByMa MONUTBE, UNTalbe
TEKCTOBA I3 CBETUX KIbUTA, MOINTBY, pa3roBOp Ca APYIUM JbyAVIMa O BITACTUTUM BjepCKI/IM
yBjepemuMa, ToceOHe 3aXTjeBe y OITIeAy OfiMjeBamba U UCXPaHe, Te 00M/beXXaBambe BjepCKIUX
npasnuka. Kao gpymrsena cmobopa, Mehytum, Ta mo3uTusHa cno6oa Hy>KHO TIOJIMjexe

146 S npomus Benuxe Bpumanuje, EBporicka KoMucuja 3a /bycka mpasa, 15. gerjem6bap 1983, Decisions and
Reports, cesax 37, 1983, cTp. 142, 147.
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ofpeheHNM orpaHnYeMa y NHTEPECY OYyBatba APYLITBEHOr IIOPETKA U 3aIUTHUTE IIpaBa
apyrux rpabana.

11.1

Cno6opaa BjepoucnoBujecTui: npuctyn BpxoBHor cypa Kanape'’

CyurruHa KoHIenTa c1o60fie BjepoNCIIOBIjeCTH jecTe IPAaBO NI Aa O1pa BIACTUTA BjepCKa yBjeperba, IPaBo Inia
oa CBOja Bjepcxa yBjepe}ba n3paxaBa OTBOPEHO I 6e3 CTpaxa Off CIip€4daBamba MM OAMa3[e, TE€ IIPpaBO JICKa3Bamba
yBjeperba Kpo3 MOJILTBY U IIPAKCY W/IN [Ty TeM IIPOIIOBYjefaha 1 MHGOpMUCarma. AJIN, CaM KOHILEIIT HOfpasyMujeBa
VI HEIITO BUIIE. Cno6ona Ce y IpBOM peny MOXKe 1a ,IIeClZ)I/IHI/IIHe Kao OfICyCTBO IIPUCHUJIE IV OTpaHN4Y€Iba. Ykonuko
je /e BOJbOM AprKaBe MIV HEKOT IPYTOr JINIIA IIPMMOPAHO 1a IpeAy3Me NI He IIpEefy3Me onpebeHe AKTMBHOCTHU,
IITO Y IPOTMBHOM He O y4MHWIIO, OHZJa OHO He IIOCTYIIA II0 CBOjOj CIOOOHOj BO/BY U He MOXe ce pehu ja je

JMICTUHCKN CHO6OHHO.
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HerarusHa cno6oyia BjepoycroBujecTy je cno6opa 00 pycusie Wiy AUCKPUMUHALVje Ha OCHOBY
BjepcKux (M HeBjepCKMX) yBjepema. Ha mpumjep, wran 1.2 [lexnapanuje YjenumeHnx Haryja
0 YKIJamby CBUX 00/I1Ka HeTo/IepaHLje 1 AYCKPIMMHALIMje Ha OCHOBY BjepOMCIIOBIUjeCTH MM
yBjepemsa us 1981. rogune HaBopu cpenehe: ,,Huko He Moxxe fja Oy/e IOABPTHYT IPUCIIN KOja
YIPOXKaBa EeroBy CIOOOAY A CIMjeRyu Bjepy WIN yBjepema o cBoM 136opy ' imyHnreT
off IIpycuIe MOApasyMujeBa Jia /e He 6u cMjeno fa Oyfe KaKmaBaHO HUTH IIOBPIHYTO
HENOBO/bHMjEM TPETMaHy Ha OCHOBY merose Bjepoucnosuject. ICCPR naBoau npaso muija fa
,»C/IVjeL WV IIPVIMI Bjepy o BracTnToM 136opy* (wiaH 18.1) u ga 6yme ocmobobero npucue

npu cBoM n36opy (uran 18.2). Takobe ce moce6GHO mpn3Hajy 1 paBa BjepCKux MambuHa.

YKONMKO Cy Opy)KaHe CHare 3aTBOpPeHe 3a IpUIAfHNKe ofpeheHMX BjepCKUX Tpyla, WK
YKO/IMKO MM OHe OrpaHmye MOryhHOCT HalpefoBamba, CaCBUM je jacHO Ja 61 TO MOIJIO fia
IpeAcTaB/ba PacHy AUCKpuMUHAnujy. MehyTum, n mHCHcTHpame fa HOBM NpUIaZHULIN
OPY>KaHNX CHAra U 3alOC/IEHMIV ¥ OPY>KaHMM CHarama, Ha IpUMjep, ONI0OXe 3aK/IETBY Ha
nojanHocT medy ApXKaBe WM Ha IOLITOBAME YCTABa, a KOja y CeOu MMa ¥ BjepCKe eleMeHTe,
MOXKe jeIHAKO TaKO Jja IIpefiCTaB/ba IPUCUITY Y BjepCKUM IuTamuMa. TuMe 61 Mo fa ce
MCK/by'de aTeVCTH WM OHY KOj!U U3 BjepCKIUX pasjiora He ofl00paBajy Ioarame 3aKk/IeTBe.

Onpebenn acnextn crio/bHe c1060f€ BjepONCIIOBHjeCTH MOy fia OyAy Y CyKoOy ca Ha4MHOM
XKIBOTA Y OPY’>KaHMM CHarama Koju moipasyMmujesa mycumiiiey. OHU ce YITABHOM ORHOCEe
Ha IIO3UTHUBHE acIleKTe Bjepcke cmobope. MehyTum, HeraTmBHM acrekTn Te c10607€e MOTY
y ompebernm curyarmjama ma poby y mmrame, Ha mpuMjep, Kaja ompebeHe IepeMoHIUje
OpY’>KaHMX CHara off IIpUIafgHMKa 3axTHjeBajy ydernhe y Bjepckum obpennma.'™ YeraBHuU cyn
IITranuje fOHMO je OFIYKY Aa HapenOe Te BpCTe MpeCTaB/bajy IMOBpefe Bjepcke cnobope. To
je Takohe 3abpameHo u y JJaHCKOj, IyTeM YCTaBHMX TapaHINja y IIOMIERY Bjepcke cobope.!>

ITo3auTMBHM acIeKTH C110O0Jie BjepOUCIIOBMjeCTI MOTY [la HAMETHY ofipeleHN TepeT opyKaHuM
CHaraMa Kao II0C/IOfiaBIy, Kao LITo je oMoryhaBame BpeMeHa 1 MjecTa 3a MOJIUTBY, OMoryhaBae
IPUCTYIIA FYXOBHUIMMA WM BjePCKUM JIMI{MMA PasINIUTHUX Bjepa, obesbjeheme obaBmpama
oxroBapajyhnx Bjepckux oOudaja MPUIMKOM caxpaHa KOJi PasIM4MTUX BjepCKMUX TpajuLja,
opo6paBarme CI000HNX /jaHa 3a BpyjeMe BjepCKIX IPAa3HIMKa, Pas/IMINTHIX PeXIMA Y IIOITIeRy

147 R nportus Big M Drug Mart Ltd., Bpxosuu cyn Kawnage, 24. anpun 1985, Dominion Law Reports, 4th
Series, cBesak 18, 1985, ctp. 321, 353 u 354, mo opryunm cypuje Dicksona.

148 lexnmapanuja je ycBojeHa Pesomynujom Ienepanne ckymmrune 36/55, 36 UN GAOR, Supp. (No. 51),
171, 25. HoBembap 1981.

149 Buau unan 27.

150 Nolte (ed.), op. cit., HaromeHa 6, cTp. 88-89, UTUPa AUCHUIIMHCKE 3axTjeBe ¥ Bemukoj Bpuranuju u
Wtanuju.

151 Ycrasuu cyp llmanuje, [Ipecyna 6poj: 177/1996, 11. noBembap 1996, Boletin Oficial del Estado, No. 303,
17. nenembap 1996, takobe gocrymnHa Ha web crpannuu YcrasHor cyaa Illnanuje, <http://www.boe.es/g/es/
bases_datos/tc.php> (yHecnte 6poj mpecyne y pyopuky “referencia-niimero” u xaukuure Ha “Buscar”).

152 Nolte, op. cit., HarloMeHa 6, cTp. 250, uuTHpa YnaHoBe off 67 fo 70 Ycrasa JaHcke.
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ofujeBama M MCXpaHe, Te omoryhaBame mocta. Kiby4yHo murame y TMM CrydajeBuMa jecte
MUTalbe NMPONOPLMOHATHOCTH, Tj. TOJ, IPETIOCTaBKOM [ia IOCTOjY CTBApHM BOjJHU PasJior
3a IIPAKCy O KOjoj je pujed, muTame je Aa i he oHa U y K0joj Mjepu 6GUTH yrpoKeHa yCibern
yCTyIaKa Koju ce IpaBe 300T MCIIOBUjefamba Bjepe.

To nurame jacHo ce BuaM Ha mpuMjepy (npeyserom of BpxosHor cyna Cjennmennux [Ip>xapa)
J/beKapa, OPTOJOKCHOT jeBpeja y Ba3AyXOIUIOBHIM jeAMHNIIAMA, KOjI je Opef Tora i pabuH.

11.2

Bjepcka o6umexja n 3axtjeBu yHnpopme npema BpxosHom cyay CAL]'>3
OpTOROKCHM jeBpej, HICTOBPEMeHO U pabuH, 0610 je HapenOy Aa He HOCH japMY/IKY Kaja je Ha y)XHOCTI 1 Kajia je
y yaudopmn odpuinpa Basgyxomnosuux jegunnia y BasgymHoj 6asu March. Hapen6a je 6mra n3gara Ha OCHOBY
IPOINCa KOji Ce OfHOCK Ha Bas[yXOIIOBHE jefjUHMNIIe, a IO KojeM ce ofiroBapajyhe omobpeHe Kare Mory ia Hoce
Ha OTBOPEHOM, A/ Jla C€ y 3aTBOPEHUM IPOCTOPMMA ,Kalle He CMUjy HOCUTH ... OCUM IPUIIAJIHUKA OPYy>KaHe
HOJIMLIMje Y U3BPLIABaby BUXOBUX Ay>XHOCTH . IlogHOCH 1Al 3aXTjeBa HaBeO je [ja TO YTPO>KaBa HberoBo IIPaBo Ha
HEOMEeTaHO y)KIBarbe CT0007e BjeponcrosujecTn y cknagy ca IIpsum amangmanom Yeraa CAJL.

Behnnom rinacosa o 5:4, Bpxosunu cyn Cjenumennx [Ip>kaBa JOHMO je OJUTYKY ia TO He IIpeficTaB/ba moBpeny [Ipsor
aMaHJMaHa, ¢ 063MPOM Ha TO JIa CBpXa OMEHYTOT IIPOTIMCa IIPefiCTaB/ba JIeTUTUMaH BojHM 1k, Tlo prjeunma
cynuje Rehnquista, Tume ce mopctnde ,,noppehusame mraHUxX npedepeHIy U UAEHTUTETa Y KOPHUCT IIjeJIOKyIIHe
rpyIHe Mucuje, Kao U Aa ce CTBapa ,ocjehaj XxmjepapxujcKor jefMHCTBA THMe IITO Ce HACTOje [ja eMVMMIHUIIY
CII0J/bHE II0jefMHaYHe pas/iKe, OCKM OHUX Koje o3HauaBajy umH. Off K/bY4HOT 3Hauaja je fja ce CTBOpe ,HaBMKe
HEOIXO/{HE 3a JVMCLUIVINHY U jeMHCTBO Y MUPHOJIOIICKMM YCTIOBMMA KaKo 611 ce Cripujednim IpoonemMu.

Opy»xaHe CHare Koje He IIpefy3My Kopake fa 6u omoryhuse ucnosujegasme Bjepe y mpakcuy,
ycrjemHo he ofgBpaTuTH NIpUIIafHUKE BjepCKUX MambMHA Of HPUAPYKMBama PeJOBHUM
cHaraMma, yuMe he usry6uri MoryhHoct ia 06aB/bajy IMBUIHE [y )KHOCTH, iTO he pesyaTuparn
ryOMTKOM JOCTYIIHOI Kafipa M CTPYYHOr 3Hama. To Takobe MOXKe Ja 0Cmaby J10jaTHOCT
oppebeHnx Bjepckux rpyma yHyTap 3ajefHuLie KOjy Opy>KaHe CHare IpefcTasbajy. Yak u ga
Cy HOMEHYTH 3aXTjeBU ‘HEYTPATHOT 3Hauera (Tj. ja ce He OFHOCE HU HA jefHy KOHKPETHY
Bjepy), OHU UIIAK IIPECTaB/bajy jefaH OOMNK NHAVPEKTHE BjepCKe AUCKPYMUHAL]E.

ITopex Tora, yKOIUKO ce BjepcKa CloO0ofia CXBaTi Kao MO3UTUBHO IIPpaBo, MOITIO 6u ce pehu fa
OHa YK/by4yje 11 06aBesy 3aIlTyTe IPUIIaHIKA OPY)KAHIX CHATA I 3aII0C/IEHNKA ¥ OPY>KaHUM
CHaramMa ofj, JMCKpMMMHaIje, MaJITpETHparba VM y3HEMIUPaBarba Ha OCHOBY IbUXOBE Bjepe.

ITpusHaBame CI1OOOLE BjepONCIIOBMjECTM Y CBUM IEHUM acIeKTMMa cTBapa u onpebene
noreuikohe koje ce He cpehy ko gpyryx rpahasckux wim nomuTNYKNX npasa. IIpBa ce ogHoCK
Ha yTBpbyBame UCTUHUTOCTI HABOJA Y BE3M Ca BjepPCKOM CI0O0/IOM Ha OCHOBY CaBjecTI.

JacHo je ma ce mpusHaBame 1 oMoryhaBame c1060fe BjepoycroByjecTy He 611 Tpebano aa
OrpaHNMYM Ha IVIABHE Bjepe, Ha IpUMjep, XpUITNAHCTBO, MCIAM, jyfausaM, CUKM3aM WM
6ynmusam (4uju cy Bjepcku oOpeny 1 BjepOBamba, YIIABHOM, ITO3HATH), jep 61 TO 3HAYMIO
IVICKPMMIHALIMjy MabuX VI HOBUX Bjepa. IlpeMa yroBopuma o /bY[CKUM IIPaBMMa, OHe
MIMajy jeHAKO [IPABO Ha IIoIToBambe. Melhy TiM, y (b MXOBOM CITy4ajy, IpUITaTHILIM OPY>KaHNX
CHara Cy BjepOBaTHO MHOTO Mabe YIIO3HATU C OCHOBHMM IIOCTaBKaMa.

HIpyro, y HekuM fpxaBama, Kao 1mTo cy @®pannmycka m Typcka, cekymapHM NpUMHIMAI
3arapaHTOBaH je YCTaBOM, JIOK Cy y APYIMM fip)KaBama, kKao wTo cy Cjenumene [Ipxase,

153 Goldman v. Weinberger, Supreme Court of the United States, 25 March 1985, United States Reports, Vol.
475, 1985, p. 503.

154 YCynuje ¢ u3BojeHUM MMUII/belMMa TBPAUIe Cy fia BasayXomnioBHe jefuHMIle HUCY JOBO/BHO jaCHO
TI0Ka3aJIe 3alITO 61 U3y3eTaK Off MPOIIICA O HOLIeY YHI(bOPME YIPOXKaBao BOjHE L/beBe.
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L[PKBA U ApXKaBa pasfBojeHe. Y TUM C/TIy4ajeBUMa, OCToju 6ojasaH fa 61 Mjepe Koje fpkaBa
Hpefy3uMa Kako 611 akTMBHO IIOMOIIA MCIIOBMjefatbe Bjepe MorIe ja Oyay HeyCTaBHe.

Tpehe, mory ce jaButu u opgpebhene noremxohe ycmen croxxenocTn 3afarka ga ce omoryhe
PasIMYNTI, @ Y HEKMM MUTakbIMA I IPOTUBPjedHI, Bjepcku oOpenu. ITutame obmbesxaBama
BjepCKIUX IpasHMKA jefHO je Of 0OMacTM y KojuMa Ce TO MOHajbo/be BUAM: YKOIUKO Ou
Opy)aHe CHare 403BojmIe C1I00OIHe jaHe 3a CBe IPa3HNUKe CBUX BjepOMUCIOBUjeCTH, TO 61
3ayCTa MOITIO HETAaTMBHO Aja YTNYI€ HA IbIXOBY OIIEPATUBHOCT.

2. MehyHapopHe o6aBe3e y 06i1acTi JbyACKMX NpaBa

11.3
OCHOBHM YroBOpM O JbYACKUM NpaBuMa Koju npusHajy cnoboay
BjepoucnoBujecTn

UDHR, 4nan 18 CBako 1Ma IpaBo Ha 71000y MIC/IN, CaBjeCTH I BjePOVCIIOBUjeCTH; OBO IIPABO YK/by4yje cTobomy
IIPOMjeHe BjepONCIIOBIjeCTH WM YBjeperba U CI000/Y [ia YOBjeK caM VI Y 3ajefHNUIY ca PYIUMA, jaBHO
WJII TIPYBATHO, MCIIO/baBa CBOjY Bjepy WM yBjeperbe HoydaBarbeM, 0014ajiiMa, MOTUTBOM 1 00PEoM.

ICCPR, unan 18 1. CBako nMa IpaBo Ha cI000/[y MUIL/bEHHa, CABjeCTU U BjepoucnosujecTu. To mpaBo nopgpasymujena
cno6ozy J1a CAjesy WV IPYMa BjepOUCIIOBIjeCTI UM YBjeperba 10 CBoM 1360py, 1 c1oboxy fia
CaMOCTa/IHO W/IM Y 33jeJHULM Ca JPYTUMA, T€ jABHO WJIM IIPUBATHO UCIIO/baBa CBOjY Bjepy UM YBjeperbe
MOJIUTBOM, 06peanMa, 0614ajiMa ¥ oy JaBatbeM.

ECHR, unan 9 1. CBako nma 11paBo Ha 1060y MVIC/IM, CaBjeCTH 1 BjePOMCIIOBU]ECTH; OBO IIPABO YK/bydyje Cnoboxy ia
HPOMIjeHV Bjepe IV YBjeperbe I CI0OO0MTY J1a, CaM M/I 3aje[JHO Ca IPYTUMA, jABHO VI PUBATHO, UCIIO/haBa
CBOjy BjepOMCIIOBIjeCT U/IN YBjeperbe, 00peioM, ITPOIIOBMjeflarbeM I BPIIeHeM BjepCKIUX IY>KHOCTH.

2. Cnobopa ucrnopaBarma CBOje Bjepe 1IN yBjeperba IIOJI/InjeXke CaMO OHIM OrpaHMYehuMa Koja Cy
HPOIICAaHa 3aKOHOM 11 HEOIIXOJIHA Y IeMOKPATCKOM IPYLITBY, Y MHTepeCy jaBHe 6e36jeHoCTH, 3a1TuTe
jaBHOT TIOpeTKa, 3ApaB/ba MM MOPAIa, WV 3allITUTe IPpaBa ¥ C1060/1a APYTUX.

Ynan 6 Jexnapanuje YjenumeHux Haiuja u3 1981. rogmHe o yKupamy cBUX OO/IMKa
HeToJIepaHIIMje Y AUCKPYMIHALIMje Ha OCHOBY BjepOUCIIOBUjeCTI VI YBjeperba'> maje Mox/a
HajIeTa/bHUjU (MaKO He KOHAYaH) CIIMCAK Pa3IMIUTHX acleKaTa cio60fie BjepOMCIIOBIjeCTH.
Hexm pmujenoBm Tor 4YmaHa, KOju ce OFHOCE Ha IPUIIAJHMKE OPY>XKaHMX CHAra, JaTu Cy y
YOKBYMPEHOM TeKCTY 1oz 6pojem 11.4.

Op ycBajarsa XencuHIIKOT 3aBpuIHOr gokyMeHTa (1975), OEBC-0Be 06aBese y 0Boj obmactn
HoCTajy cBe KOHKpeTHnmje.'”® ObaBese Koje ce HaBoge y BeukoM 3aBpIIHOM JOKYMEHTY U3
1989. ropuHe Cy HajKOHKpeTHMje 1M HajcBeoOyxBarHmje,'”’ a OZHOCE Ce Ha HU3 MUTAMA,
YK/BYdyjyhn 1 AMCKpMMMHALIMjy Ha OCHOBY BjepONCIIOBUjeCTH, '™ Mpolunperbe 3allTuTe Ha
aTencre, Kao U Ha BjepHIKe,'™ 3aLITUTY IIpaBa Ha KOJIEKTUBHE Bjepcke obpene,'* Te Bjepcko
" MopanHo obpasoBame gjere.'® Komenxaka koH¢epenumja n3 1990. rogune obasesana
je mpaBe WIaHMIIe Ha IIpM3HaBambe IIpaBa IOjefMHIIA Ha IPOMjeHy BjepoMCHOBHjecTu.
HakoH Tora, ncTu cras norsphe je Ha kondepenunju y Macrpuxry (2003).'¢

155 Op. cit., HanomeHa 148.

156 Xencuuku 1975. rogmue (IIurama 6Ges6jentoctu y EBpomm: 1. (a) [exmaparuja o mpuHLMOIMMA
Mmebycobuux ogHoca gp>xaBa wiannua — [Ipunnun VII): npxase wianuie Tpebano 6u fa momryjy “/byncka
paBa 1 OCHOBHe cno6ofe, yKbyayjyhu u crobony Mulberma, CaBjeCTH, BjepOUCIIOBUjeCTU W yBjeperba
cBUX /uua”,

157 Beu 1989. ropgune (IInrama 6e36jennoctu y EBporm: ITpunimmnm).

158 Ibid., craB 16.1.

159 Ibid., craB 16.2.

160 Ibid., craB 16.4.

161 Ibid., craB 16.6.

162 Macrpuxrt 2003. rogune (Omryke: Omryka 6poj 4/03 o TonepaHUMju 1 HEFUCKPUMUHALIMH).

163 Komnenxaren 1990. rogune, ctaB 9.4.
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11.4

Cno6opa BjepoucnoBujectu: leknapauuja YH-a (nssogn)'®

Crno6opa MuIIIbemba, CaBjecTH, BjepOUCIOBIjeCTI MIN YBjepera IoapasyMujesa, inter alia, crvenehe cmobope:

(a) MOMUTBY MMM OKyI/bar-a Ha OCHOBY BjepOVCIIOBHjeCTY MM YBjeperba, U YCIIOCTaB/balbe I OfpyKaBambe MjecTa
pajy Tora; ...

(m) mucame, n3gaBamwe U fUCTPUOYMpatbe PelleBaHTHMX MyOIMKalja y TUM 06/1acTIMa;

(e) momy4aBarme BjepONCIIOBMjeCTH VIN yBjepera Ha MjeCTVMa IIOTOTHM 3a Ty HaMjeHy; ...

(x) obmmexaBame HaHa OXMOpA, NPOCIABY IpasHMKA U LiepeMOHMje y CKIajy ca IocTaBKama oppebene
BjE€POVICIIOBMjECTY V/IN YBjeperba;

~

(I/I YCIIOCTaB/balhb€ M OIp KaBambe KOMYHI/IKaLU/Ije ca HOjeI[I/IHLH/IMa n SajCI[HI/IL[aMa Yy Be3n cCa IINTamuMa

BjepOVICTIOBUjeCTH U YBjeperba, Ha TOKalTHOM 11 Mel)yHapoiHOM HIBOY.

Ymam 9 Epomcke KoHBeHImje'®

HABOZM ,IIPaBO Ha CIOGOJY MUCTH, casjecmu u
éjepoucnosujecmu [Hal KypsuB]“ v LITHTH IIPABO JIMI[A 1A ,ICIIO/BABA CBOJY 8jepoucnosujecm
unu ysjepetrve [Hau Kypsus]“. YIPKOC TOMe, MUIIJbEEbE 1 CABjeCT He IOAPAa3yMIjeBajy IPaBo

ma 6yny MCIo/baBaHM IIpeMa WIaHy 9.2, LITO Huje CIy4aj Ca BjepOM U YBjepEHeM.

Hucy camo rmaBHe ny TpaiMLIMOHA/IHE Bjepe Te Koje Y)KMBajy 3aIlITUTY IIpema 4iany 9. Cyx,
je Takobe yBa>kno mpuroBope Mam X UV HOBUX Bjepa: Ha IIpUMjep, APYUAa,'® cuyenTtonora's’
u cpepbennka mokpera Divine Light Zentrum.'*® 36or rora je KpameBcka moprapuua 2004.
TOfiYIHE M3alllIa y CYCPeT jeHOM IIPUIIAfHUKY CaTaHUCTMYKOT IIOKpeTa u oMmoryhmna My fa

Ha 6popy o6aB/ba CBOje Bjepcke obpepe.'’

Esponcku cy0 3a ;eydcka npasa Hagoou c/vedehe:

Kako ce rapanTyje wiaHoM 9, c1060/1a MUIL/bEba, CABjECTH U BjePOVCIIOBIjeCTH jefaH je Of
OCHOBA ,,JJleMOKpaTcKor ApyiTsa“ y norneny Konsenuuje. ITo cBojoj Bjepckoj AUMeH3uju,
TO je jefjaH Off HajBUTATHMjMX e/leMeHaTa KOj)i CauMibaBajy MAEHTUTET BjepHuKa u ofpebyjy
IbVIXOB IIOIVIE]] HA XKUBOT, /I j€ MICTOBPEMEHO U je[fHa Of HajSHAYajHUjUX BPUjeTHOCTH 3a
aTeycTe, arHOCTHKe, CKeIITHKe 1 OHe He3aMHTepecoBaHe y ToM norneny. Of te cnobofe
3aBJCH IUTyPan3aM, HEOABOjMBM MO IEMOKPATCKOT IPYLITBA, 3a KOjU j€ TOKOM BUjeKOBa
wrahaHa Bucoka unjena.'”

Bjepcka ouckpumuHayuja

JyckprMMHaIMja y y>KUBatby /by[CKVX IIpaBa Ha OCHOBY Bjepe 3a0parbeHa je Haj3sHadajHIjuM
YTOBOpMMA O J/bYACKUM IIPAaBMMA, KAKO C€ BUJY U3 TEKCTA KOjU C/ujefu. Y CBOM 4YlaHy 14
EBporicka KOHBeHIIMja HABOAY 3a0paHy AMCKPUMUHALIMjE Y YKUBatby IIPaBa 3arapaHTOBAHUX
KonBeHI[1joM, a Ha OCHOBaMAa, ,Ka0 IITO CY: IO, paca, 60ja KOXe, je3NK, BjepONCIIOBIjeCT,
MTONIMTUYKO VIV IPYTO MUIL/bEHE, HALMOHAIHO VI COLIMja/THO TIOPUjEKIIO, BE3a Ca HEKOM
HaIMIOHA/THOM MarbJHOM, MIMOBIMHCKO CTame, poheme mmm apyru craryc’.

164 Jlexnapanuja o yKuaamy CBUX 06/IMKa HeTolIepaHIuje M UCKPYMMHALIMje Ha OCHOBY BjepOVUCIIOBUjeCTI
W yBjepetba, 1981..

165 3a wran 9. Buau C. Evans, Freedom of Religion under the European Convention on Human Rights
(Oxford: Oxford University Press, 2001).

166 Chappell npomus Benuxe bpumanuje, EBporicka koMucuja 3a jbyfcka npasa, 14. jymu 1987, Decisions and
Reports, ceesak 53, 1987, cTp. 241.

167 X and Cyuenmonowka upkea npomus Illsedcke, EBporicka koMucuja 3a /byicKa Ipasa, 5. Maj 1979,
Decisions and Reports, cBesax 16, 1978, ctp. 68.

168 Omkarananda i Divine Light Zentrum npomus Illeajyapcxke, EBporicka koMucuja 3a /byacKa Ipasa, 19.
mapr 1981, Decisions and Reports, cBesak 25, 1981, ctp. 105.

169 “Navy approves first ever Satanist’, BBC News, 24. okro6ap 2004, <http://news.bbc.co.uk/1/hi/
uk/3948329.stm>.

170 Kokkinakis npomue Ipuxe, EBpoIcku cyy 3a /bycKa pasa, 25. Maj 1993, European Human Rights Reports,
cBesak 17, 1993, ctp. 397, craB 31.
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Ha yman 14 Moxe fia ce I030Be /uIie Koje HaBOAY 1A je JMCKPYMIHMPAHO Off CTpaHe JpKaBe
Ha OCHOBY I€TOBE BjepONCIIOBIjeCTH, HAPOINTO Y CIy4ajeBuMa Kajia NIy Huje omoryheHo aa
VICTIOBUj€efia CBOjy Bjepy IpeMa 3aKOHCKOj PEryIaTuBY KOja je Y IPYTMM aclleKTIMa Hey TpasIHa.
Ynan 14 pomymeH je ITporokonom 12 - camocTanHa ofpenda O AVCKPUMMHALMjM, KOja
yBpILTaBa Bjepoucrouject Mehy ocHOBe 10 KijiMa ce He CMuje BPIIMTH JUCKPUMIHALIVjA —

KOjJI Ce OfHOCY Ha CBe aKTVMBHOCTY jaBHMX OpraHa, yK/by4yjyhu u opyxane cuare.'”

Hemrro yommrenuje ogpenbe o 3abpaHm AMCKPUMMHALMje Ha OCHOBY BjepOMCIOBUjECTI
takohe cy mare y ICCPR-y.? One cy pmomymene [lexmapaumjom us 1981. rogmHe o
YKMAay CBUX OO/IMKA HETONEpaHIje M AUCKPYMUHALMje Ha OCHOBY BjepOVCIIOBHUjeCTH
WIN yBjepema,'”> Koja y cBoM wiaHy 2.1 HaBOgu [a ,HUKO He cMuje fa Oyme mpemmer
AVCKPMMIHALIMje Off CTPaHe OMJI0 KOje fp)KaBe, MHCTUTYLMje, TPyIIe JIUI[A WIN JINIA, a Ha
OCHOBY BjepONCIOBUjeCTI WK FPYTOT YBjepema’. Y CKIafy ca WIaHOM 4 ApXKaBe Cy SY>KHe
Ia ImpenysMmy »edrKacHe Mjepe” 3alITUTE Of BjepcKe AVCKPUMUHALIM]je, Te Ia BaH CHAare CTaBe
IVICKPMMMHATOPCKY 3aKOHCKY perynaTuBy.

Y mpxaBama wiaHunama EBporcke yHuje, Jupekrusa Casjera 6poj 2000/78/EC og 27.
HoBeMOpa 2000. rofiiHe KOjOM Ce YCIIOCTaB/ba OILITY OKBUP 3@ jeHAK TPETMaH Y CTPyLM U
Ha pajIHOM MjecTy 3axTujeBa off Ap)KaBa WIAHMIA Aa 00e30ujelie IpaBHM /HjeK 3a CIIy4yajeBe
AVCKpUMUHALMje Ha PaHOM MjecTy WIN y CK/IOIY efyKauuje (JMpeKTHe WM MHAMPEKTHE
OVCKPMMUHALMje, Kao ¥ MAITpeTHparma) Ha OCHOBY BjepONMCIOBMjecTH. 3abpaHa
AVCKpMMIHALMje He 3Hauy, MehyTum, fa Cy cBe pasimke Ha OCHOBY BjepOVCIOBUjECTI
HENIPUXBAT/BUBE. HI/IpeKTI/IBa HaBOAM [1a, Y B€OMa OIrpaHMY€HMM OKOTHOCTVIMA, Pa3ININUT
TpeTMaH MoXe ja Oyme ompaBiaH TaMo rfje ofpebeHa KapakTepuCTHKa 3aCHOBaHa Ha
BjepM IIPECTaB/ba jeflaH Off K/byYHUX 3aXTjeBa CTPYKe, KaJia je Wb JIETUTUMAH, a 3aXTjeB
[poIopIyoHanan.” Y opy>XaHuM CHarama, Taj IIPMHINI ce BehnHOM OfHOCK Ha IOI0XKaj
BjepCKOT Ipe[CTaBHMKA, Kao IITO je KameldaH. Y TaKBMM C/Iy4ajeBMMa, 3axTjeB fia je
3aIIOC/ICHVK HPUIIATHUK ofipeheHe Bjepe Moxke Ha Oyme IMPaBHO OCHOBAH, YKOIMMKO CY
VCIYIbEHU U CBU OPYTY HEONIXOAHM YCIIOBM.

11.5
XonaHpauja: cyaoBm 1 BjepcKn npasHuymn/mcxpaHa

ITpaBocyhe Moke ma mMMa 3HaYajHy YOIy y BpIIeHYy IIPUTUCKA Ha OpyXaHe cHare ga omoryhe cmobomy
BjepONCIIOBHUjeCTH, Kao LITO Ce BUAU 13 XOMAHACKUX IpuMjepa.'”

Jeman mpumjep je omyka IlenTpannor anemanuoHor cyga ns 1990. roguue y K0joj ce HaBofu Ja 4wiaH 6 Ycrasa
HajlaKe CTBapame yC/IoBa 3a PaMa3aHCKM IIOCT Yy IOIVIely pajHOr BpeMeHa U HOoBpeMeHor ocimobabhama of
yobr4ajeHnx gy>KHOCTH.

Y mpyroj omnyun, us 1991. rognHe, LleHTpanHu anenainoHm CyZ je YTBPANO [ je jeflaH MOPHAPUYKM Kariap 610
U3/I0KEeH JUCKPUMIHATOPCKOM TPETMaHY jep My Hitje 06e361jehena HaKHa/ja JOFATHIX TPOLIKOBA 34 IIPUIIPEMathe

KoIllep XpaHe KOjy 3aXTujeBa JICXpaHa y CKIafly ca 1heroBoM Bjepom.'”’

171 IIporoxon 6p.12 y3 KoHBeHIMjy O 3aIITUTH JbYACKYX IIPaBa M OCHOBHMX Co6opa, wiaH 1. — Ommra
3abpaHa AucKpuMuHanyje: 1. Y>xuBame cBux npasa ofpehennx sakonom omoryhuhe ce 6e3 puckpummHanuje
Ha 611710 KOjeM OCHOBY Kao IITO Cy: IIOJI, paca, 60ja Koxe, je3uK, Bjepa, MOMUTUIKO WX IPYTO MUIUbEIbE,
HAIVIOHA/THO W/IM COIIMja/THO IIOPMjeK/IO, IIPUIIAFHOCT HALIMOHATHOj MabIHN, MIMOBIHA, polere nim fpyru
craryc. 2. Huxora He cMUjy AMCKPMMUHUPATY jaBHA THje/Ia HA OGMI0 KOjeM OCHOBY HaBeJIeHOM Y CTaBy 1.
172 YnaHn 26.

173 Ona, MebyTum, Hema cratyc o6aBesyjyher mehynapopgHor yrosopa.

174 Tupexrusa Casjera 6poj 2000/78/EC ox 27. HoBeMbpa 2000. rofi1He KOjOM Ce YCIIOCTaB/ba OIIITH OKBIP
3a jefHaK TpeTMaH y crpyuu u Ha pagHoM mjecty Official Journal of the European Communities, L 303, 2
December 2000, cTp. 16, uaH 4, cTas 1.

175 L. Besselink, “Military Law in the Netherlands”, in Nolte, op. cit., Hatomena 6, ctp. 594 u 595.

176 Uenrpanuu anenannonu cyx (Centrale Raad van Beroep), 25. okro6ap 1990, Tijdschrift voor Ambtenarenrecht,
cTp. 245.

177 Lenrtpanuu anenaunonu cyf (Centrale Raad van Beroep), 14. mapt 1991, Tijdschrift voor Ambtenarenrecht,
crp. 105.
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OzpaHuyerba c10600e 8jepoucnosujecmu

Cro60opa BjepoucIioBmjecTitje ycIoBHO ipaBo (Bupumornasbe 5, MehynapogHo xymanuTapHO
npaso). Ha npumjep, gpxaBa Moxe [a OTpaHMYM IIPABO UCIO/bABAA BjePCKUX yBjeperba
u3 4aaHa 9 EBpoIicKke KOHBeHIMje, YKOIMKO Cy Ta OrpaHMYEra MPOINCAHA 3aKOHOM Yy
IeMOKPATCKOM JPYLITBY, y MHTepecy jaBHe 6e30jefHOCTH, 3aLITHTE jaBHOT IOPETKa, 34paB/ba
VIV MOP@JIa, VIV 3aLITHUTE IIpaBa 1 c1000xa Apyrux . 3HauajHO je HAIIOMEHYTH Ja CIIMCaK
Moryhmx ocHOBa 3a HaMeTame OrpaHNYerba He YK/bydyje MHTepec IAp)KaBHe 6e36jemHoCTI
(3a pasnuky op, Ha mpuMjep, wiaHa 8 wm wiaHa 10 u 11; BUAY YOKBUPEHM TEKCT, IOf,
6pojem 11.6). Y npakcu, mehyTnm, kaKko ce u Buau us mpuctyna EBpornckor cyna 3a jbyncka
IIpaBa, OpY>KaHe CHare MOTY JIETUTUMHO Jla OTPaHIYe IIOMEHYTO IIPaBO Y CK/Ia/ly Ca BOjHOM
AVCLMIUIVHOM, @ Y MHTepecy jaBHOT pefja WM 3allTUTe IpaBa u cnobona npyrux. CBako
TaKBO OTpaHNYere MOpa fa Oyfe ,IIPOIMICAHO 3aKOHOM U ,,HEOIIXOIHO Y HeMOKPAaTCKOM
mpywTBy“ (Busu nornasbe 5, MehyHaponHo paBo 0 /bYACKMM IIpaBUMa).

JenHum pmujenoM (mpempia ce TO OYMITIEFHO OFHOCKM CaMO Ha pefoBHe INpUIAaJHUKE U
3aII0C/ICHMKe, 4 He Ha BOjHe OOBe3HIKe), OrpaHNYelba MOTy fa OyA4y pesy/irar OHora IITO
Cyn cmarpa J06pOBOBHUM ORpHUIIaEkeM IOjeMHIA Of IpaBa Ha MCIO/baBarbe BIACTHUTE
BjepOMCIOBMjECTM Y TPEHYTKY Kajla IIOCTaje MO BOjHOI HadMHa JKMBOTA. Y IpEIMETy
Kalag mpoTus Typcke,'”® EBporicku cyp 3a /byAcKa mpaBa YTBPAYO je la OTHYIITarbe BUIIET
IIPAaBHOT CaBjeTHMKA U3 Ba3yXOI/IOBHE jenuHuue Typcke He npefcraB/ba IOBPeAy 4IaHa 9,
KOjy IITUTHU CTT0OOAY MUIIbEHba, YBjeperba 11 caBjectit. Cyf je JOHMO OIIYKY fia je IOMEHYTH
CaBjeTHVK OTIIYIITEH jep je MMao ,He3aKoHuTe (QyHZAMeHTaIUCTHYKe craBoBe'. Typcka
B/Iajia HaBe/Ia je Ja je KOJ IIOHOCHOLA XKabe 010 BB MatbaK [IPeIaHOCTH CEeKyTapHUM
TeMe/biMa Typcke apykase. CyJl je HaBeo JIa je HOAHOCHIIALL Xanbe [OOPOBO/bHO IPHXBATIO
OrpaHN4€rba y IMOITIely MCIO0/baBakba CBOjUX YBjeperba TUME IITO je IPUXBATUO CUCTEM BOjHE
AUCUMIUIVHE. Y OKBUPY TUX OTPaHIYelba, IeMY je 01710 T03BO/beHO 00aB/batbe MOTIUTBE IIeT
IyTa JHEBHO, paMa3aHCKM IIOCT U 3ajefHUYKA MOMUTBA IIeTKOM. YTBpDeHO je fia je meroBo
OTHYIUTAa€ 3aCHOBAHO HA IHETOBOM BJIACTUTOM IIOHALIAIY U CTAaBY, a HE Ha HAYMHY Ha
KOjU je mcro/paBao cBojy Bjeponcnosuject. [To pujeunma Cypa, .,y ocTBapuBamy crobope
UCIIO/baBama CBOje BjepOMCIIOBUjeCTH, MOXe Ce JeCUTHU Jla U IOjeAMHAl] Mopa [ia y3Me y
063up creumuyanocT curyanuje’’” OrpaHndera HBErOBOT IIPaBa y OBOM KOHKPETHOM
cny4ajy, Haseo je Cyz, 6uia cy pe3yntar mwerosor nsbopa.'s

Yrpo>xeHM I0/I0XKaj IpUIIATHMKA OPY>KaHMX CHAara M 3allOC/IeHMKA Y OPYXXKaHUM CHarama
HIDKET paHra MOXe fja Oyzie oIpaBfarbe 3a OfaTHA OTpaHNderba CTI060ie BjepOUCIOBIjeCT
IIpUIA/IHMKA OPY>KaHUX CHara. Y jemHoM npeaMety us [puke, EBporicku cyn 3a jbyficKa mpaBa
YTBPAMO je Ha CaHKLMOHNCalbe MpPUIIAJHMKA IEHTAKOCTalHe LpkBe 360r mpeobpahama
apyrux (moppebenrx) mpumagHuKa BasfyXOIUIOBHMX jeAMHMIIA HUCY Y CYIPOTHOCTHU Ca
waHoM 9.'8! Tpuke B/IacTy MMaste Cy MpaBo [ Ha Taj HAYVH 3aIUTIUTe TofipeleHe o HeXXe/beHOoT
BjepCKOT yTHIIaja BUXOBUX HafipeleHNX, a OHO IITO je 6110 BaXKHO jecTe fia IIpefy3eTe Mjepe
,HICY O1/Ie HeIIPOIIOPIOHAIHE, C 003MPOM Ha TO A HUCY OGuite mpeTjepaHo 030M/bHE U A

cy 6usie Bullle IPeBEHTUBHE HETO KasHeHe mpupope‘.'s

3. Paznnuuntun npucrynn

ITpucTym jenHe Ap>kaBe MNUTabY CIOOOME BjepOUCIIOBUjECTH IeHIX 3aII0C/IEHNKA Y M3BjeCHOj
Mjepu je 000jeH HeHMM IPUCTYIOM Ipema penuruju yommre. Kao mro je Beh pedeno,

178Kalag npomue Typcke, EBponcku cyx 3a /pyacka mpasa, 1. jymn 1997, European Human Rights Reports,
cBesak 27, 1999, cTp. 552.

179 Ibid., craB 27.

180 Ibid., ctas 28.

181 Larissis npomue Ipuxe, EBporcku cyy 3a /pyfcka mpasa, 24. ¢ebpyap 1998, European Human Rights
Reports, ceesak 27, 1999, ctp. 329.

182 IIpeobpahame 1uBua, Mehyrum, Tpernpano ce gpyradnje. Ty BaacTu HICY MOITIE ja MHTEPBEHMUIILY, C
063upoM fia Huje 6o eneMeHara 3noynorpebe opraurhea. Ibid., craBosu of 58 1o 61.
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Ap)XKaBe 4MjU yCTaBU I'apaHTYjy ceKylapHO ypebeme MOry fia MMajy HEIUTO CTPOXM CTaB
IpeMa J03BO/beHOM JCTIO/baBalby BjepCKIUX YBjepema. Y opy>kaHuM cHarama PpaHIfycke, Ha
npumjep, npeobpaheme Huje [03BO/bEHO Y MHTepecy HeyTpanHocTin.'® ¥ Typckoj je cmobona
BjepONCIIOBMjeCTH MPUIIAfHIKA OPY>KaHMX CHATa OrpaHIIeHa CEKy/TapHOM IIPUPOTOM came
peny6)11/u<e; IIpUNIAAHNIN OPY>KaHUX CHara 1 3alioCJIEHNIN y OpY>KaHMM CHaramMa He MOTy J1a
HCIIO/baBajy CBOja YBjepera JOK Cy Ha IyXHOCTH, HUTH TaKo ja ux Hamehy apyruma.'s

Y cBojum ogrosopuma y cxiony ynutauka ODIHR-DCAF-a, penatusHo Manu 6poj ap>xkasa
HaBeo je 3aKOHCKe IpOIICce KOjiMa ce Ipy3Haje co6ofia BjepOMCIIOBIjeCTH Y OPY>KaHUM
CHArama y Mjepu Koja IpeBasmiasy yoOudajeHe ycraBHe 3axTjeBe. [IBuje gp>xaBe Koje Cy TO
Hasesle cy CroBauka u Pycka ®egepannja.'®

11.6
Mpumjepn npaBHOr Npn3HaBakba cnobofe BjeponcnoBujecTy y opyKaHum
CHarama'sé

CroBayka Y cknapy ca uraHom 118.1¢ 3akona 6poj 346/2005 y 36uprm 3akoxa Crnosauke Perry6ruxe,
mpodecroHaIHN BOjHUK MMa IIPaBo Ha OfroBapajyhy nyxosHy 6pury u npaso ydemrha y Bjepckum
aKTMBHOCTHMMA, YKOJIMKO TO HUje Y CYKOOy ca ImoTpebaMa Opy>KaHIX CHara ¥ BPLIeHeM Jp)KaBHe CIysKo0e.

Pycka ®epepanuja Y cxmapny ca yranom 8 3akoHa Pycke ®Defiepaiuje o cTaTycy NpUIaHUKa OPY>KaHUX CHAra u
3aII0CTIEHMKA Y OPY>KaHMM CHarama, IPUITafHALV ¥ 3aTIOC/IEHNIIN y OPY>KaHMM CHaraMa 1majy mpaBo
Jla y4ecTBYjy y jaBHUM 0OpeiMa U BjepCKIUM LiepeMOHMjaMa KaJja HUCY Ha JIy>KHOCTH, 3 HeMajy IpaBo
7ia of6Mjy M3BpIIaBare CBOjMX BOjHUX TY>KHOCTI Ha OCHOBY PasJ/iora y Besu ca penurujoM. Jpxkasa
HMje OrOBOPHA 3a UCIyHaBambe cuenuduyHyX norpeda IpunagHuKa Opy)KaHUX CHAra y IOy
UXOBUX BjePCKUX yBjepera; OCHUBAILE BjePCKUX Y/Ipy Kelba y BOjHUM jeinHMIIaMa Huje J03BO/bEHO;
BjepCKe IlepeMOHMje MOTY Jla Ce Ofip>KaBajy Ha TEPUTOPUjI BOjHE je[JMHNIIE HA 3aXTjeB IMPUITAHUKA, a/Ii
y3 IIPETXOJHO Of00perhe KOMaH/MPa I O HIXOBOM TPOLIKY.

Benmukn 6poj mpkaBa OArOBOPMO je Ha IMTame y Be3M Ca JCIOBUjellalbeM Bjepe 1

orpaHnyYaBameM c1o6oze BjepoucrnosujecTu'

, ICTAaKHYBILM JIa Cy jefIHAa OTPaHNYErba KOja
ce pyUMjeryjy OHa Koja ce Hamely Ha Bjepcke o61daje Kojy yrpo)KaBajy M3BpIIaBabe BOJHIX
myxuocru. To je ciy4daj y Asepbejipany, benruju, Yemkoj Perry6mmin, anckoj, Ecronuju,

Ipysuju, JIntsanuju n llIBajuapckoj.

IIputyn koju jemaH NPUIATHMK OPY>KaHMX CHara MMma IIpeMa IpUIIAJHMLIMMA CBOje
BjepONCIIOBUjECTM y TIOITIERY BjepCKUX JIMIA jeJHO je Off K/bYYHMX IMTama y IIOITeRy
cnobope Bjeponcrosujecti. Oprosopu y ckony ymutHuka ODIHR-DCAF-a ykasyjy Ha
nocrojase owmrtpe nopjene Mehy ppxxasama. YerpHaect apxkasa 06e36jehyje mpucryn camo
npescTaBHUKY xpuithaHCTBa, JOK LIecT fp)kaBa oMmoryhaBa IpUCTYI 1 IpefcTaBHULIMMA
mpyrux Bjepa: benrnja (xpuithanctso, jynansam u npyre), Kanaga (mcmam, xpuirhancrso
u gpyre), Opannycka (ncmam, xpuihascTBo, jygansam), Yenika Peny6nuka (xpuirhanctso
u jymamsam), Illmanuja (mcmam, xpuimhancrso, jymamsam), Pycka Qenmepaimja (ucmam,
xpumhancTBo, jymamsam u 6yamsam), Te Cjenmmene Amepuuke [pxase (ucmam,
xpuurhaHcTBO, 6yU3aMm, jynansam u gpyre). Y XomaH[uju HOCTO]je U CaBje THULY XYMaHUCTH.
ITpempa morpeba 3a obesbjebuBameM mpefcTaBHMKA MamMHCKUX Bjepa OYUTO 3aBUCK
of 6poja IpuIafHMUKA TUX Bjepa Y OpPy)KaHMM CHarama, MIlak ce cMaTpa fia je TO Hajoomu
MOJa/IUTET y Besu ca TuM nutameM. [lorpebe npumaguuka ofgpeheHnx BjepcKux rpyma y
CKJIOIY OPY>KaHMX CHara, a Koje HeMajy CBOT CTy)XOeHOT IIpefiCTaBHIKA, MOTY Hje/MMIIHO
Ia ce JICIIyHe OCHMBAIbeM BjepCKUX yApYXema MeDy mpumagHuiyma Opy>KaHNX CHara 1
3allOCTIeHNIIMA y opy>KaHMM cHaraMa (y Ibemaukoj je, Ha mpumjep, HelaBHO OCHOBAaHO

183 ODIHR-DCAE ynutHuK.

184 ODIHR-DCAE ynutHuK.

185 Bupu u Hapen6y Munucrpa ogbpane Yeixe Perry6muke 6poj 19/1998.
186 ODIHR-DCAE, ynutHux, nurame 71.6.

187 ODIHR-DCAE ynuTHux, nutame 71
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YApY>Kele BOjHUKA jeBpeja). Y MY/ITMHALMOHATHMM CHarama, GpreKCUOMIHO YAPY>KUBarbe
BjepCKUX IIpefCTaBHMKA n3MeDy Ap)kaBa Koje y TMM CHAarama y4ecTBYjy MOXKe Ja IOMOTHe
IpH pjelraBamy NuTama obesbjehusama mpepcraBHMKa MamUHCKUX Bjepa. Tamo raje je
I03BOJbEHO NIPUCYCTBO BjepCKMX NMPeACTaBHUKA, BUXOBHU 3afauu cy cbegehn: mpensobheme
Bjepckux obpena, nHGOpMICatbe IPUIIAHIKA OPY)KaHIX CHAra M 3all0CTIEHNKA Y OPY>KaHUM
CHarama o BjepCKMM IMTAbIMA, CaBjeTOJaBHY paf, Te Ipy>Kambe BjepcKe MoppIuKe. TaMo rjje
Apyre MpoLiefype He MOCTOje MIM He 3a[j0BO/baBajy CBe MOTpebe, BjepCKM IpefCcTaBHULIN
Mory gma ce HepopMmanHO 6GaBe YIOXKEHMM MHPUTOBOPUMA, T€ COLMjaTHUM ¥ CANIHUM
npobnemnma Koju morabajy mpumagHuKe Opy>KaHMX CHara. Y TOTOBO CBUM [p)KaBaMa,
BjepCKH IpefcTaBHMUIM Takobhe caBjeTyjy M MOMaXky Ha[JIKHUMA ¥ OPY>KaHUM CHarama y
OUTambMMa KOja Cé TUYy IIJIAHOBA, IOIMTUKA U JOKTPUHA Y BE3U Ca Bje€PCKOM, €TUYKOM U
MOPaTHOM J0OpOOUTU IPUIIaHNKA OPY>KaHNUX CHAra ¥ 3a[I0C/ICHIKA ¥ OPY>KaHMM CHarama.
I p>kaBe WiaHMIe MMajy PasIUINTY IIpakcy (Kao, yoCTaloM, U pasnudnte Cyx6e) y orneny
TOTra Jla /1M BjePCKU MPEeICTABHMUIIM, KA0 LITO Cy KaIlle/IlaH!, IMajy BOjHY YMH MU He.

Y Benuxoj Behunn gpskaBa Koje cy uciynmne yrurauk ODIHR-DCAF-a, y oppebeHoj mMjepn
ce BOZIY padyHa 1 0 II0CceOHMM HOoTpebaMa y Be3u C MCIOBYjefameM Bjepe (3aXTjeB) Y IOITIeRy
UCXpaHe, OfMjeBama, BjepCKUX IPAa3HMKA, CIIOBHUX OOM/BbeXja Bjepcke MpMIAfHOCTH).'®
Mebyrum, camo mamu 6poj gpxaBa HaBeo je oapebeHe akTuBHe Mjepe 3a omoryhaBame
UCIOBYjeflaba Bjepe NPMUIAJHMINMA OPYKaHMX CHara. Y TOM IIOIVIEAy, HaBEleHO je
o6esbjebuBame mpocTopuja 3a 06pesie WM MOTIUTBY Y CKJIOIY BOjHMX jepyHMLa (AsepbOejian n
®paniycka), pacriopehrBare KaneraHa ni yXOBHIX CaBjeTHUKa y BojHe jenunuie (benrnja,
Hpcka n llmannja) n omoryhaBame MOfaIUTeTa ¥ CKIIOY KOjUX BjepCKe OpraHm3aruje came
npenysuMajy takse Mmjepe (CroBauka), o6esbjehuBame xpaHe Koja 3afjoBO/baBa IOCeOHE
pexxume ncxpade (Opaniycka n Hopserka), moryhHOCT 06m/beskaBama BjepCKUX IpasHMKa
(Benruja, Mancka n PpaHiycka), pasMarpare noTpebe MOLITOBAaba MOCEOHNX TpafuLuja y
HOITIERy CIO/BHIX 00M/bexKja (Kao mTo je TypbaH Kop cuka - Hopseruka).

11.7

Bjepcka oaexxpaa y opy»KaHum cHarama: npuctyn Benuke bpurtaHnje'®

2. CBU IPUITAZHVLN U 3AIIOCTIEHNIN AYXXHIU CY [ja HOCe CTaHAaphHe yHudopMe 1 Ja ce IpUAPXKaBajy MOINTIKE

U YIyTCTaBa 3a OfMjeBame y OpyXaHumM cHarama. MehyTum, opyxane cHare cy cBjecHe mOCeGHMX 3axTjeBa y

HOITIefly KOZIeKCa OfjiijeBama y CKIA/ly Ca KOHKPETHUM BjepPCKIM YBjepereM. 300r ONepaTUBHUX, 3PaBCTBEHUX I

6e36jemHOCHNX pasjiora, IPUIIAHNUIV OPY>KaHIX CHATa MOpajy fa 6yny dexcrburan y ogpehennm okonHocTrma
Cuknma je go3Bo/beHO fa Hoce 5K: kapa (MetanHa HapyKBuia), kesh (Heommuraxa Koca), KaHra (Masy 4elrasn),

kaccha (moce6ue gyre rahe), u Kupmas (Many Mad); IPUIAJHALN MYIIKOT POfja MOTY Aa HOCe U TypOaH.
MebyTum, nocroje onpehena orpanndersa y moreay Houlema TypOaHa: HAPOUUTO Y OIEPATUBHIM YCIOBMMA (Ha

prMjep, KOMAHAVPCKI II/beM Y OKJIOIHIM 60pOeHNM BO3M/IMMa, 60pOeHN HIbeM, alapar 3a Aucarbe (Karpra ca CBUM

JIOfALIMIMA) 3@ BATPOracle, Te II/beMOBH Y HEKVIM TUITOB/IMA aBIOHA KO IIPUIIA/{HIIKA Ba3AyXOIUIOBHIX jeVHILIA).

Mywkapyu mycnumanu u cuku

MymKapIy Myc/IMMaHU ¥ CUKY MOTY a IMajy KpPaTKYy, ypeSHO Iogmmuany 6pany. Mehytum, 36 or mpodecronannux

U OTIePATUBHUX PA3/IOra, y PUSUYHIM CUTYallijaMa IPUIIaJHULIU KOjUMa je J03BO/bEHO [a Hoce Opajiy 13 BjepCKIX

pasyora Mopahe fa 6yay cripeMHu fa npuaroge uwi o6pujy 6pagy y OHOj Mjepu y K0joj TO 3aXTHjeBa CTaB/barbe

pecrmparopa MIm arapara 3a fiucasbe.

MeHe mycnumanke

JKene mycmuManke Mory y ckony yHnbOpMe Ja HOCe TTaHTa/loHe YMjeCTO CYKIbe, M MOTY Jla Hoce XMIIab, ocum

KaJia OTIepaTHBHI, 3/[PaBCTBEHN 1 6e30jefHOCHN pasIo3n HaaXxy Apyradnje.

Mywkapyu jespeju

Mymuky mpumagHuK Xebpejcke BjepONCIIOBUjeCTH MOYKe Jia HOCU TaMHY japMYIIKy, 6e3 y30pKa MM C Y30pKOM, Y

CBUM CHUTYall/jjaMa KOje He HaJlaKy HOIlIerbe IIPOICaHe Kalle.

188 ODIHR-DCAE ynutHuK, nurame 71.11.
189 Guide on Religion and Belief in the MOD and Armed Forces, UK Ministry of Defence, 2006..
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Munucrapcra offpaHe Takohe MOry fa hajy MOSUTHBAH JOIPUHOC IIPOMOBUCAHA CBE
6o/per pasyMujeBama pPasTNIUTUX BjepCKIUX 0Opefa y Opy>KaH!M CHarama fja 6u ce nsbjerna
Bjepcka AucKpuMuHanuja. Iloctoje 1 BeoMa KOPMCHYU BORMYM 32 IIPUIIAfHUKE OPY>KaHNX
CHara 1 3aIlOC/IeHMKe Y OPY>KaHMM CHaraMa, Hapo4uuTo 3a Buile opuImpe, KOjI Ce CyodaBajy
Ca 3axTjeBMMa BjepCKe NPUPOJie KOje IOCTaB/bajy NMPUIIALHNUIN OPY>KaHUX CHAra, M TO y
Kanamm,'’ lauckoj u Benvxoj bpurarmjn.'' Tu Bogyray ¢y HapoumTo KOPUCHM, yTOMTNKO IITO
HPY>Kajy MpakTU4Hy momoh Kof yTBphuBarma MCKpeHOCTH 3aXTjeBa IIPUIIAJHIKA OPY>KaHMX
CHara 3a IPU3HABAbEM BjEPCKE PA3IMIUTOCTI KaJja je PUjed O MAabMHCKNIM BjepaMa.

11.8
CmjepHuue 3a omoryhaBame Bjepcke cno6oge (faHcka)'®?

Komanpga gaHCKux ombpaMOeHMX CHara M3fajaa je CMjepHHIE 3a M3JIKeHme Y CYCpeT BjepCKM MOTMBICAHUM
IPaKTUYIHUM 3aXTjeBUMa U HoTpebama, a Koju ykpydyje u cibenehe Teme:

lMpasHuyu

Y JlaHckoj cy npasHuny y fase xoje ogpebyje EBanremcruuka myTrepaHcka npksa. Mebytnm, 3anociennim koju
pajie Ha jaH IMpas3HNKa [IPUMAjy HAKHAJY 3 T€ caTe U MOTY, YKOIUKO JKeJle, Ia y3My HeltaheHO OiCYCTBO HEKH
IPYTH JaH IpeMa KaJeHapy paslINduTIX BjepCKUX 3ajeHNUIIA, IO YC/IOBOM fia TO Huje Y CYKoOy ca 3aXTjeBuMa
cryxb6e. Csake rogune, Komanpa ogbpambennx cHara objaBibyje gaTyMe NCTAMCKUX 1 XeOpejcKuX IpasHuKa 3a
Ty TOAVHY.

XpaHa

Ha cBum cramanm nokarnmjama KomaHze faHCKUX of6paMOeHNX CHara, MeH3e CIy)Ke pas/idnuTe BPCTe XpaHe,
IITO 3aIIOCTIEHNIIMMA ca IToceOHNUM 3axTjeBuMa omoryhasa fia y mro Behoj Mjepu nmajy o6poke y CKIafy ca TUM
3axTtjeBuma. Hapaspe, Komanna nanckux of0paMOeHNX CHara Ha TepeHy AucTpubynpa naH4d-TaKeTe KOjit He Cafipyke
CBUIbETIHY, KaKO OU Ce M3aIl/Io Y CYCpeT jeBpejuMa M MyCIVMaHMMa, KOjU TO MeCO CMaTpajy HeUMCTHM.
Monumea

Komanpa maHCKMX of6paMOeHX CHara M3/Iasy y CycpeT 3aXTjeBJMa y Bes! ca MONMMUTBOM (YK/bydyjyhu u oHe Koju
ce ofiHOCe Ha o6a JjaHa 11 JIOKALVjy) Y OHOj MjepH Y K0joj je TO y CKIafy ca 3axTjeBuma ciyx6e. Hagaspe, ykonmmko
je To moryhe y jaToM KOHTEKCTY, MOXe fa Oyze onpehera nmoce6Ha coba 3a MONUTBY.

bonecm, cMmpm u caxpaHa

3anoceHnIM Koju y Caydajy 60/ecTit M CMPTH TOKOM CTy»6e nMajy moceOHe BjepcKe 3axTjeBe Y TOM IOITIEY
uMajy MOTyhHOCT fla MX 3BaHMYHO IIpujaBe, a KomaH/a o6paMbeHnX cHara HacToju ia u3ahe y cycpeT TM Xebama
u notpebama. Panu Tora ce fucTpubynpa MpaKTUYHU BOANY 3a 0Opefie pasIMINTIX BjepOUCIOBIjeCTH.

190 Canadian Forces Administrative Order 16-1, “Religious Accommodation’”.

191 MunucTapcTBO Of6paHe U3/AIIO je CMjepHMIIe HAKOH yCBajama Ipomnuca 13 2005. rogune

KojuMa ce 3abpatbyje Bjepcka AMCKPMMMUHALM}A Ha pagHOM MjecTy. ITopen Tora mTo objairmaBa

IpOIINCe U [aje caBjeTe O pjeliaBaiby IPUTYKOU, Te OCHOBHe MH(OpManuje o 10 IIaBHUX Bjepa, 0Baj

BOAMY IIOKpuUBa 1 C/befieha muTama: BpijeMe 1 IPOCTOP 3a MOIUTBY, 3aXTjeBH 3a OACYCTBO Ha flaHe
BjepCKUX pa3sHMKa/CBEYAHOCTH, M30CTAaHKe 300T CMPTHOT C/Ty4aja, OfujeBatbe, HOCeOHY UCXapHY,

II0CT, 3aJ0BO/baBabe JYXOBHUX OTpeGa MpUIagHIKa OPY>KaHIX CHAra I 3all0CTIEHUKA Y OPY>KaHUM
CHarama, IPUTOBOP CaBjeCTH, CMPT TOKOM CIIy)X0e, XMTHO OPraHI30Batbe CaXPaHa, Te IIPUKYIUbatbe
uHpOpMaIMja 0 BjepOUCIIOBUjeCTH 1 YBjepersy. Bumu <http://www.army.mod.uk/linked_files/ag/
soldierwelfare/sol_support/Guide_on_Religion.pdf>.

192 HesBaHM4HN IIPeBOJ, Ha eHITIeCKN jesuk pokyMenra “Forvaltning af religiost begrundete praktiske
onsker og behov” (Administration of Religiously Motivated Practical Wishes and Needs), Danish Defence
Command, 2004.
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4. Haj6osbn npuctyn v npenopyke

o OpyxaHe cHare 6u Tpebano ma 6yay oTBOpeHe 3a cBakora, 6es 063mpa Ha BjepcKy
IPUIIA{HOCT: CBe IIPelIpeKe y BUAY BjepCKUX 3aKIeTBM Tpebamo 6u na 6yay ymameHe
tako wrto he ce fossomury MoryhHocT norsphupama.

« JlpxxaBe 6u TpebasIo 1a MPUKYIUbajy HOJATKe O BjepCKOM CacTaBy OPY>KaHMX CHara fia
6u MoryIe fa ycrocTaBe 6asy mofaTaka pajy yTBphuBama 1 yKIamama CBUX 00/InKa
JIATEHTHE WV MHAVPEKTHE AVICKpUMIHALLje.

o OpyxaHe cHare 6u Tpebano Aa, Kaj rog je to Moryhe, cBOjuM mpumagHHMUVMA
omoryhe Bpureme Bjepckux obmuaja u 0bpena, yKbydyjyhu u MOTUTBY, IpUCTYI
HpefiCTaBHUIYIMA BUXOBE Bjepe Min KoHdecuje, 001/bexxaBambe BjepCKIX IPpasHIKa,
HOCT, UCIyHhaBalme MOCeOHMX IOTpeba y IOMIeNy OnujeBama M uCXpaHe. Y
cuTyanujama Kaja TuM obnyajuma n obpesuma Huje Moryhe usahu y cycper s6or
0YyBarba BOjHe epUKaCHOCTH (111 360T TpOdeCHOHATHUX Pas3/Iora), CBa OrpaHNYeha
Koja ce Tafa Hamehy Tpebaso 6u ja MMajy jacaH IIpaBHM OCHOB 1 Tpebao 6u fa 6ymy
nponopuuonanHa. OpyxaHe cHare 6u Tpe6ano fa MMajy OBTOBOPHOCT [ia JOKaXy
KakBy OU IITETy U3a3BajI0 JO3BO/baBatbe IIOMEHYTe IIpaKce.

o MunucrapctBo ogbpaHe 6u Tpebao ga pucTpubyupa MaTepuja ca CMjepHuIaMa y
Be3J Ca pas/MYUTUM BjepcKuM ob1yajuma u 06peanma, Te bIUXoBoM oMoryhaBamy y
HPAKCH Y CKJIOIY OPY>KaHMUX CHara.

o JlpxaBe 6u Tpebamo fa cTBOpe YC/IOBe fa pajHa arMocdepa Y Opy>KaHUM CHarama
6yne 6e3 ManTpeTNpama 1 BUKTVMM3al[yje Ha OCHOBY BjepONCIIOBMjeCTH.
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MornaBmwe 12
ETHu4yke n je?)I/I‘lKe MabUHE Y OpY)KaHI/IM
CHaramMma

OBo morMaB/be pa3MaTpa IONOXKAj eTHUYKMUX M je3MUYKMX MamVHa (OHMX KOjU IpUIafajy
MambUHCKOM CTaHOBHMIUTBY y ofipeheHoj mAp)aB1) y Opy>KaHMM CHarama, Kao 1 IIOI0Kaj
CTPaHUX JpyKaB/baHa KOji CIIy>K€ Y OPy>KaHUM CHarama.

Kapa opy»xaHe cHare jejHe ApxaBe IMajy 3aCTYIUbeHe CBe APYLITBEHE KaTeropuje, yKbydyjyhn
¥ €THMYKE J1 IpyTe MambIHe, OHJIa OHe MOTY fa Oy/y M3BOp Ip)KaBHOT jeAMHCTBA 1 Koxesuje. VI3
TOTa C/IMjefu fa 611, KOMMKO rof je To Moryhe, Tpe6ano yKIoHUTI HermoTpebHe Iperpexe Koje
ce [I0CTaB/bajy perpyToBaby 1 yueluhy NpuafHIKa eTHIYKIX MabJHa Y OPY>KaHMM CHarama.
To je muTare HMpaBefHOCTH M HENUCKPUMMHALMjE, ali TaKohe M muTame ePpukacHocmu —
opyxaHe cHare he 61Ty eduxacHuje y 3aITHTI IP>KaBHNX MHTEPeca YKOIMKO MIMajy IIMPOKY
3aCTYIUBEHOCT 1 YKOJIMKO bJIMa He JOMUHMPA]jy ofpeheHe eTHIUKe eurte.

Crora ce 0BO mornas/be GOKycrpa Ha IMUTaba Koja ce THy MHTerpaluje TUX Ipyna, pagu
ycIocrap/barba HajOO/BMX MOJAIUTETa, IPOLEAypa M 3aKOHCKUX IIPOINCA, a y Be3M C
perpyToBameM, 0fabupoM U IpoliecumMa 0OyKe Y OpY>KaHUM CHarama.

1. MuTtawa op 3HavYaja

ITocToje fmBa OKBMpHA MPUCTYNA KOje [pXKaBa MOXeE [a INPUMUjEHM Y CYOuYaBamy C
M3a30BUMa KOje IMOCTaB/ba MY/ITMETHHYHOCT CTAHOBHUIITBA. [IpBuU mpucTym mMorao 6u ma
ce Ha30Be ACUMUNAUUOHUM, @ HETOB IJIABHU LW/b jecTe YK/Iamake WM WTo Behe cMameme
pasmuka usmely eTHMYKMX Tpyma Tako wITO he ce CBe OHe MMOABECTM IOf jefaH 3ajefHIIKN
HalMIOHAa/THN UOCHTUTET. Ykonmuko ce ycnjemHo HPI/IMI/IjeHI/I, TaKBa IIOJIMUTUKA MOXE Ia
y6maxxu cykob6 u puBaicTBO MeDy eTHUYKIM TPyIaMa, ajii MCTO TaKO MOXe fia 0C/1abu Bese
NMpUIAJHVMKA €THUYKNUX TPyIla Ca FUXOBOM 33jeJHNYKOM JMICTOPMjOM M BpUjeJHOCTMMA,
IITO OIleT MOXe ZIa fosefe go MehyreHepanujckor cyko6a. Enykauuja 1 3BaHn4Ha Ipakca
HPefiCTaB/bajy K/byuHe eleMeHTe aCUMIIALIjCKOT IIPUCTYIIA — CITY)XOeHU je3)K, Ha IpUMjep,
MOXKe fia Oyzie jenMHM je3UK [O3BO/bEH Y LIKOMM.

AnTepHaTUBHY IIPUCTYII MOTa0 OU i Ce Ha30Be MymuKynmypannu. Taj IpucTyI npusHaje,
M3/Ia3M Y CyCpeT U YaK IOfp)KaBa eTHNUKe pasnuke. Kox mwera, mehyTum, nocroju pusuk aa
he Te pasnuke u gabe OUTH 3HAYAjaH USBOP CYKOOA U PasfgBOjeHOCTH, HAPOUUTO YKOIMKO
€THMYKE TPyIle XMUBE Yy IapajellHUMM 33ajeflHMIlaMa Koje MMajy BeoMa Majo CTBApHOT
MehycobHor gopupa. IIpucTyn koju opys>kaHe CHare 3ay3yMajy mpeMa eTHIUIKMM pas3inKama
HY>KHO OflpakaBa MCTY TY JUXOTOMU]jy usMeby acuMmnanuje 1 MyITUKY/ITYpPaTHOCTH.

Hexke opy»aHe cHare MMajy MO3UTMBHO MCKYCTBO Y IIOITIE[ly pacHe MHTErpalyje, JOK je KOf
OPYTUX MYATUKYITYPAJHU IPUCTYTI OBEO IO CTBAPakha OPY>KAHMX CHAra 4mje Cy jefMHuIe
cacTaB/beHe CKOPO MCK/bYYMBO Off IPUITAIHMKA € THUYKMX TpyIa. CBaKy Off IPUCTyIa IOCTaB/ba
PasnMYMTE M3a30B€ Y HOITIEAY IPOMOBMCAhA jeFHAKOCTY ¥ CIIPeYaBamha AMCKPUMIHALIMjE.

Y jemHOj MYITMETHUYKO] LpXKaBU, Opy)XKaHe cHare Ou TpeOaso [ja afileKBaTHO OfpaXkaBajy
CacTaB CTAHOBHUINTBA, A/l ICTOBPEMEHO U Jja MMajy M BM3Ujy KOja HAAWIa3y pasIuduTe
UJIEHTUTETe HBVXOBUX IPUIIAJHIKA, YKOIUKO >XKejle Ha Oyny Koxe3VBHe U eduKacHe y
obaBpamy CBOjUX 3afaTaka. OpyxaHe CHare MOy fia IIPelCTaB/bajy MO3UTMBaH (aKTop
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MHTeTpanyje, a ¢ 063MpoOM Ha 3Ha4aj KOju OHe MMajy Kao BUI/BMBU CUMOOJ [P>KaBHOT
jEMMHCTBA, YCI[jEIIHM MOJENM MHTErpanyje MOry fa MMajy BEIMKM yTUIaj Ha OPYLITBO Y
Lije/IMHM y TIOITIeRy 60/ber IpuXBaTaba MMUTPAHTCKIUX 3ajeffHULIA.

Opy>kaHe cHare jefHe Jip>kaBe HACTOje CBOjUM IIPUIAJHUIVMA [la ycaje jefMHCTBO Lyba.
ITpaBa Mam1Ha, MehyTuM, MOTY OGMTI YyIPOXKEHa Y OHMM OPY>KaHMM CHarama Koje HacToje
CaMO [ja acCMMIIMPAjy NPUIIAJHMKE MambMHA M KOje, IIPUTOM, HE BOJie padyHa O IIYHOj
3aIUTUTY BPUjEHOCTI M KY/ITYPHOT CEH3MOWIMTETa Mab/HA Y OPY)KaHUM CHarama.

12.1
Mpumjep bocHe n XepuerosuHe'*?

Bocna u XepiieroBuHa IpeicTaB/ba jeANHCTBEH IIPUMjep Ha4MHa Ha KOju ce ofOpaMbeHe CTPYKTYpe jefHe fpyKaBe
Hoce ca Hac/beheM TparmyHor cykoba.

IIpempia je cyko6 oxoHuyan 1995. ropune [lejTOHCKMM MMPOBHUM CIOPasyMoM, Tek je 2006. ropgune BocHa u
XeplieroByHa ycIjena fia yCIocTaBy ofopaMOeHy CTPYKTYpy MCK/bY4YMBO Ha HUBOY Ap)KaBe, KOjOM Cy 3aMjereHe
nonap>kaBHe (eHTUTETCKe) ofdpaMbeHe CTPYKTYpe, a Koje Cy HOTaj OCTaje YIIABHOM HETAaKHyTe Off 3aBpIIeTKa
cykoba. To je moppasyMujeBaso 1 yCIocTaB/batbe jeanHCTBeHNX BojHuX cHara (OpyskaHe cHare Bocue n Xeprjerosuse)
Koje 6u 6une kommarnOuaHe ca HATO cHarama, Ha deMy ce jour yBujek paan. Ha Taj HaumH samujereHe Cy Tpu
IOMMHAHTHO jeJHOHAI[VIOHA/IHE BOjCKe KOje Cy JOTajl II0CTOjasie U Koje Cy IPAKTUYHO O11/le cacTaB/beHe Off OMBIIIX
3apahenux crpana. IlommTuyka u ernciaTMBHA pjelliersa 3a Ty KOpjeHUTy pedopMy OCMMIIbEHA CY y3 3HaYajHY
noznpurky HATO-Bor My/ITHHALMOHAIHOT 1ITaba, KOjH jOLI YBUjeK HOCTOjI Y IP>KaBIL.

Hosa3axoHcka perynaruakojaypebyje mmrame ogdpate (y cyIuTHY, 3aKOH 0 0f0paH 1 3aKOH 0 c11y>k6m y OpyrkaHuM

cHarama Boche n XepiieroBute) ycrocraB/ba paBHOTeXy 13MeDy 3allTiTe IPYIHUX IpaBa TPUjy eTHUYKUX IPyma y
Bocuy u Xeprieropuan (1 oCTamix Koju HUCY IPUTIATHNI TVX TPUjy IPYIIa) U IIPOMOBICAIba TTOjeIMHAYHNUX JbYICKIX
IIpaBa IpUIIAJIHIKA OPY>)KaHMX CHara 1 3allOCJIEHMKa y OPY>KaHMM cHarama. Ha mpumjep, 3aKOHCKOM perynaTmBoM
omoryhaBa ce paBHOMjepHa pacrofjena (yHKIMja Ha BuuieM HuBoy uaMeby Tpy erHmuke rpyme (wm nsmeby
KOHCTUTYTVMBHUX Hapojia, HanMe, Cpba, Xpsata, bormmaxa 1 ocramx) n y Opy>kaHNM cHarama 1 y MUHICTapCTBY
opbpate, IITO CTyXXM Kao HOJATHU ¥ KOPUCHY MeXaHNM3aM 3a YCIIOCTaB/bakbe MoBjeperba. VicTa perynarusa Takobe
unacturynuju [pencjenanmTea buX naje opnamhema fa ofpenyu ofropapajyhy eTHUUKY 3aCTYIBEHOCT Y OPYKaHUM
CHarama y LjelyHi, y3uMajyhu y 06sup craTucTirdke mofaTke u3 MOIMICA CTAHOBHMIITBA 1 OllepaTuBHe moTpebe. Y
HOIVIey TIOje/iIHAYHNX IIPaBa, OBO je IIPBI ITyT /ia je 3aKOHCKA peryaTusa Koja ypehyje obmact ogbpaHe ycBojeHa Ha
IP>KaBHOM HYUBOY LITO, OIET, 3HAYM Jja IPUIIAHUIIM OPY>KaHMX CHAra 11 3alI0C/IEHMIIY y OPY>KaHUM CHarama y Ip>KaByu
MMajy UCTa IpaBa y CIy>k6u, 6e3 063Mpa Ha IIXOBY eTHIYKY IPUIIAfHOCT ¥ €HTUTET y KojeM kuBe. To je ieTa/bHO
ypebero 3akoHOM 0 cy»6u, Koji TOKpYBa INTama, Kao LITO CY: je3NdKa IIpaBa, jeffHake MoryhHocTH, mporenype 3a
HOJHOLIIebE SKajIoM, Te OfiroBapajyhm mporecy y KOHTEKCTY BOjHOT VICIIUIUIVHCKOT ITOCTYTIKA.

JenHa 3HaYajHa KapaKTePYUCTHMKA HOBOT CHCTEMA jeCTe YCIOCTaB/batbe TPUjy TjelafujcKux GpopMariuja, o KOjux
je cBaka ofIrOBOPHA 3a OYyBarbe BOjHOT Hac/bel)a 1 MeHTUTeTa GUBIINX KOMIOHEHTN/BOjCKM O KOjUX Cy HacTase:
Apmuja Peny6nuke BocHe u XepuerosuHe (JOMUHAHTHO OolImavka), XpBaTCKOT caBjeTa oOpaHe (TOMMHAHTHO
xpBaTcka) 1 Bojcke Perry6nuke Cpricke (JOMMHaHTHO CpIICKa). Y CKJIay ca 3aKOHCKIM ITPONUCUMA, Te popMaliuje
HeMajy ONEepaTMBHY HM a[[MMHMCTDATMBHY HAJJIeKHOCT, a jefyHMIe TuX (opMalyja OpraHusoBaHe Cy Y
My/nTHHAIMOHanHe 6puraze. Kao Takse, 0K opy>kaHe cHare Tpeba Ja 0uyBajy eTHUUKe Tpaguuje, Te popmaiuje
6uhe MCTMHCKYM My/ITUETHUYKE I7IeJaHO U3 OIlepaTHBHE U AfMIUHUCTPATYBHE IePCIEKTHBE.

Moske ce 3akbyunTi ja je bocna n Xepueropusa Hacrojana a 06e36ujenn 1a meHe ogdpambene cHare omoryhe
jeIHAKOCT CBOjUX NpUIIAJHMKA ITyTeM 0OPO YCIIOCTaB/beHOT IPABHOT OKBMPA, IOK MCTOBpeMeHO omoryhasa
aJIeKBaTHY 3alITUTY YCTAaBHMX rapaHIja Koje ce OJIHOCE Ha HeHe KOHCTUTYTHUBHE Hapope. V3as0B koju caja
CNMjeay jecTe NPaKTUYHA TIPUMjeHa TOT OKBMPA ITyTeM HEOIIXOJHMX MTOIUTUKA U IIPOIINCA.

Y mpomutocTy fp)kaBe Cy TPajMIMOHAMHO HacTojajlle Aa 3afobujy JI0jalHOCT MIja
PerpyToBaHMX y Opy)KaHe CHare IyTeM OrpaHM4era y Be3u ca HalmoHanHomhy. Taksa
OrpaHNYera, HAPABHO, He OfHOCE Ce CAMO Ha eTHIYKE MakbJHe, Hero joll akyTHuje norabajy
HEJJaBHO YCIIOCTaB/beHe MMUTIPAHTCKe 3ajefHuile y ApymTBy. Kop jesumukmux MamuHa

193 Grupa za upravljanje tranzicijom, $tab NATO snaga, Sarajevo.
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IOCTaB/ba Ce IIUTalbe YIOTPebe HIXOBOT MaTePber je3MKa Y OPy>KaHMM CHarama: fia Jim ce
cmy>kbeHa KOMYHUKALMja y OPY>KaHNM CHarama OffBMja Ha CBMM CTyXXOeHUM jesuijuMa Te
ApXKaBe MM CaMo Ha je3Ky BehMHCKOT CTAaHOBHUIITBA, Te MUTabe [a I TAKBY IIPUIIAHALIN
UMajy IIPaBo la KOMYHUIUPajy Ha CBOM j€3MKY JOK Cy Ha Jy>KHOCTI.

IToHOBHO ycHocTaB/bambe E€THUYKE Capajitbeé YHYTap jefMHCTBEHUX OPYXXaHMX CHara Of
HapOYMTOT je 3Hauaja 3a JAp)KaBe Koje Cy IPOlIe KPO3 eTHIYKY CyKo6. To mocTap/ba Bemke
13a30Be jep 3axTujeBa (IOHOBHY) MHTErpaLujy OMBIINX HeltpujaTesba. YaK 11 Kajl je HeOIIXOJHO
3aJIpXKaTi OffBOjeHe CTPYKTYPe, MOpajy ce Ipefy3eTy Mjepe 3a oMoryhasarme mpaBoOBpeMeHOT
nujanora Meby BOjHMM MuAepyMMa U3 PasIMYNTHUX 3ajeNHMIIA, Kao M Mjepe Kojuma he ce
IITO IpMje MOHOBHO YCIIOCTABUTM KOMAH[IHAa CTPYKTypa Ha HUBOY [p)KaBe. ApMMja MOXe
Jla ce Cyoum ca BelMMKMM OpojeM CrienujalHuX 3aJjaTaka y HOCTKOH(IMKTHO]j (asu, duju
je Wb IPYXXUTH HOAPILIKY IIOMUPEHY, Kao IITO Cy IIOCeOHN MporpaMy 3a MOfCTHUIAME
perpyToBama npunagHyuKa €eTHUYIKNX Irpyna KOje HUCY 3aCTYIUbE€HE Yy OPY>XKaHMM CHarama y
3aJ10BO/baBajyheM IpOLEHTY 1N y3uMarbe y 0631p eTHUYKe KOMIIOHEHTE IIPU PasMaTpary
OJIyKa O CMaberby CHara, IeMOOV/IN3aLiNj I, Pa30py)Kamby I PEMHTErPaLUji1 Y LVIBUIHY HAYNH
xnBoTa. [IprBpeMeHO IpUCycTBO Meh)yHapOIHIX MUPOBHMX CHAra MOXKe Ja IPYXXHU IOfATHY
MoryhHOCT 3a leMOHCTpMpame capaimbe Mehy pasmrunrumM rpynama. Hapame, kazia je pujed o
pacnopebMBa}by MebyHapOHHI/IX CHara, bxoBa e(l)I/IKaCHOCT Y MUPpOBHUM onepauv{jaM'a MOXX€
1a 6yze TiM 607ba YKOJIMKO C€ jaCHO BUAM EIXOB MY/ITHETHUYKY CACTAB.

2. MehyHapopHe o6aBe3e y 06n1acTi JbyACKMX NpaBa

ITpaBo Ha jefHAKOCT YBEIMKO je IIPU3HATO y MehyHapomHOM IpaBy O /bYACKMM IIPaBUMa, Kao
IITO Ce BUAY 13 YOKBVPEHOT TeKCTa 1o 6pojem 12.2. OHo je mpusHaTo y OIILITOj AeKIapanujn
0 J/byACKMM TpaBuMa, MebyHaponHoM cropasymy o rpahaHCKuM M NMOIMTUYKMM IIpaBMMa,
Te y EBPOIICKOj KOHBEHIMj! O 3aIUTUTH bYACKUX IpaBa M OCHOBHUX C1060Ma, Mako nsMehy
IbUXOBMX TEKCTOBA IIOCTOje HeKe 3HayajHe pas/mke. CBM TM MHCTPYMEHTH 3abpambyjy
AVCKPMMMHALIMY Ha OCHOBY pace, 60je Ko)ke, HallMOHATHOT [IOPMjeK/Ia 11 BjepOUCIIOBUjeCTIL.
Ynan 27 ICCPR-a y oKkBUMp TOMEHYTe 3alITUTE CTaB/ba U IUCKPUMMUHALIN]Y ETHUYIKUX, BjePCKIX
U je3VYKIX MarbiHa.

12.2.

Oppenbe o0 jeAHAKOCTU N HeAUCKPVMUHaLMju y ogabpaHum yroBopuma o
JbYACKUM NpaBuMa

UDHR, unas 2

CpakoM npurajajy csa mpasa 1 co6ojie mporamieHe y oBoj Jleknapanuju 6e3 MKakBMUX pasinka
y Iorefy pace, 60je Koxe, II0JIa, je3UKa, BjepOMCIIOBUjeCTH, TONUTUIKOT WM PYTOT MUIL/bEHba,
HAIMOHA/THOT M/IM IPYLITBEHOT IIOPUjeK/Ia, MMOBMHe, poherba M JPYTiX OKOTHOCTH.

ICCPR, unas 26

Caa /mIia cy jefiHaKa Ipej; 3aKOHOM 1 MMajy IpaBo 0e3 MKaKBe AMCKPUMUHALIMje Ha IOfjeffHAKY
3aIITUTY 3aKOHA. Y TOM IIOITIefly, 3aKOH MOpa Jia 3a0paHy CBaKy AMCKPUMUHALV}Y U [ja CBUM JIUIIMMa
06e36ujea NOfjeIHAKY U YCIIjeIIHy 3aIITUTY MPOTHUB CBAaKe AMCKPUMIHALINjE, HAPOUYNUTO Y TIOTTIENY
pace, 60je KOe, 1013, je3NKa, Bjepe, IIOMUTUIKOT UK Apyror y6jeherba, Hal[OHATHOT MM COLMjaTHOT
HOPMjeKIa, MMOBMHCKOT CTamba, poherba My CBakor Ipyror CTama.

ICCPR, unan 27

Y nprkaBaMa y KojuMa II0CTOje €THIUKE, BjePCKe WM je3NIKe MambMHe, TMIA KOja IIPUITa/ajy TUM
MarbJHaMa He Mory OVTH /IMIIeHa IIPaBa Jia MMajy, 3ajeIHO Ca APYTUM 4IAHOBMMA CBOje IPyIIe, CBOj
0CceGHIM Ky/ITYPHI XXIUBOT, /ja UCIIO/baBajy U MCIIOBHUjeMIajy CBOjY Bjepy WIN [ja Ce CITy)Ke CBOjUM je3MKOM.

ECHR, unan 14

Yxuatbe npasa 1 ciobogpa npeasuhennx osom Konsenimjom omoryhasa ce 6e3 uckpumnHanmje
110 611710 KOjeM OCHOBY, Kao ILITO Cy II0JI, paca, 60ja Koxe, je3UK, BjepOMUCIIOBHUjECT, IIOMUTUIKO M
JPYTO MUIIbeH:€e, HALIMOHAJTHO W/IU COLIMjaTHO IIOPHUjeKJIO0, Be3a Ca HeKOM HAI[VIOHA/THOM MAHIHOM,
MMOBUHCKO CTambe, poberbe My Apyru cTaryc.

Ynan 1 ITporokona
12 y3 EBporncky
KOHBEHIIN)Y

1. VxuBame cBux npasa ofpehennx sakonom 6uhe omoryhero 6e3 auckpumnHanmje Ha 6mm0 K0joj
OCHOBU, Kao ILITO CY: IIOI, paca, 60ja KOXe, je3NK, Bjepa, IIOMUTUIKO WU JPYTO MUILUbEIbE, HAllIOHATHO
WIIH COLIMja/THO TIOPMjeK/IO, IIPUIIAFHOCT HALIMOHA/THOj MabIHN, MMOBJHA, pobhere miu Apyru craryc.
2. Huxkora He cMujy [ja AMCKPUMUHNUPA]Y jaBHA THje/ia Ha G110 KOjoj OCHOBMU HaBeIeHO] y CTaBy 1.
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ITocToju, MehyTum, Hekommko norenikoha y TpeTipamy TUX ofperada Kao fUpeKTHe 3abpaHe
6uwrIo Kojer of TMX OONMKa AMCKPMMMHALMje y OPYXaHMM CHarama. IIpBo, He mocToju
IPaBo fla Cé IOCTaHe IPUIIAJHUK OPY>XaHMX CHara Kao Takpo. To Huje mpemnpeka Kajia je
pujed O AMCKPUMMHATOPCKMM ofperdaMa Cafjp)KaHUM Y 3aKOHCKOj peryratuBy, 6apem
He Kap je pujed o ICCPR-y. Mebhyrum, nonoxaj mpema wiany 14 EBpolicke KOHBeHIuje
HEIITO je mpobmeMaTaHuju 1 wera hemo pasmarpartyn y fabieM Tekcty. JIpyro, Huje jacHO
3axTujeBajy mm obaBese U3 TUX YrOBOPa, caMe IO ceb, Off [p>KaBa fa IpefysMy aKTUBHE
Mjepe Ha yKUJamy IMCKPUMIHAL]j€, KO IITO j€ yCBajahe aHTUAMCKPYMIHATOPCKIX 3aKOHA
WU CIpeYaBabe Jije/la Pacu3Ma UM PacHOT M ETHUYKOT Ma/ITPeTUpama Off CTPaHe IPYTUX
(Ha mpuMjep, APYIUX NPUILHIKA M 3AIIOCTICHNKA).

360r Tora je 3a 0BO mUTambe peneBaHTHIja MehyHapoaHa KOHBeHIIMja 0 YKUatby CBUX 00/MKa
pacHe [UCKpUMIHALMje, KOja je HELITO KOHKpeTHUja (BUAYM YOKBUPEHN TEKCT IIOA OpojeM
12.3). KoHBeHIMja ce OZHOCK Ha ,,CBAKO PAas3/IMKOBakbe, NCK/bYINBaIbe, OPTAHNYABAbE UV
HaBarbe IPBEHCTBA KOjU Ce 3aCHMBAjy Ha pacy, 00ji KOXKe, OPUjeKTy, HALMOHA/THOM W/IN
€THIYKOM IIOPUjeKITy KOj/ MIMajy 3a LIW/b MJIM 33 PE3YIITAT /Ia HapyIlle UM a KOMIIPOMUTYjy
IpU3HABaK-e, YXXUBalhe WIM OCTBApMBAaIbe, IIOJ jeHAKMM YC/IOBUMA, IIpaBa 4YOBjeKa U
OCHOBHIUX C/1000fia y HONMTUYKOj, eKOHOMCKOj, COLMjaIHOj M KYATYPHOj 0O/IacT Wi y

CBaKoj Apyroj obmacty jaBHor xusoTa“ (wiaH 1.1).

12.3

MehyHapoaHa KOHBeHLja 0 yKugakby CBUX 06/1MKa pacHe auckpuMnHayuje'?
3abpamyje JMCKPUMMHALN]Y HAa OCHOBY pace, 0oje KOXKe M/IM eTHUYKOT MOpUjeK/Ia y y)KMBamwy HOTUTUYKUX U
rpabanckux mpaBa y cB0joj ApykaBu, Te HABOAM JIa CBAKO MIMa IIPABO HA jeJHAK IPUCTYII jaBHUM CIy>KOaMa y CBOjOj
np>xaBu (WiaH 6).

Cpaxo nMa 1paBo Ha eduKacaH MpaBHM NMjeK U 3aIITUTY Off FUCKPUMUHAIIjE Y TIOT/Iefly HeTOBIX OCHOBHMX
mpasa 1 c1060zia, U TO IyTeM He3aBUCHUX goMahux cynosa (wian 7.2).

Komricuja 3a ykupare pacHe IYCKpUMIHaLmje (cadnmeHa off 18 ekcriepaTa ,,BUCOKIX MOPATHIX KBa/TUTETa U IPV3HATe
HeIIPMCTPACHOCTH , KOje OMpajy Ap)kaBe WIaHWIe) HaJ3upe HOIITOBake 00aBe3a off CTpaHe Apykase (WiaH 8).

JlpkaBe 4aHuUIE CBaKe /IBUje TOAMHE, I 10 3axTjeBy Komucuje, HOHOCE U3BjelLITaj TeHEPATHOM CEKPeTapy
YH-a o pasnmmumuTuM Mjepama yCBOjeHUM Jia 6u ce mcnyHmmu nubesn Korsennuje (wram 9.1a n 9.16). Csaxe
ropuae Komucnja mogHOCH n3BjemnTaj [eHepanHoj cKymmuTrHY YjequmeHnx Harja (wraH 9.2).

Jenna ppxaBa 4wiaHuIa Moxke Komucuju ma mpujaBu Apyry Ap)KaBy WiIaHMILY YKOIMKO Bjepyje fla oBa He
npumjemyje oppende Konsennuje (wian 11). KoMmucuja motom ucnutyje HaBoje myTeM IoceOHe KOMICHje, Te
pasMaTpa Iperopyke 3a ,,pjellaBarbe Clopa Ha IpujaTe/bcku HauuH “ (wian 13.1).

ITojenuuny Takobe MMajy mpaBo TofHOIEHa Mpurosopa KoMucujn yKommko Bjepyjy ma Cy >KpTBe IIOBpefie
KonBeH1mje 3a Kojy je ofiroBopHa Jp>kaBa WwiaHuia (wiaH 14) tamo rije je ;pykaBa IIpM3HajIa MpaBo MOJHECaKa
HOjeAMHAYHNX /MIa. Y TUM CIydYajeBuMa, Ap>KaBa GopMupa TUjeo HA[JIKHO 3a pasMaTpame IHMOZHEeCaKa
nojeauHala, Koje KOMyHuIupa gupektHo ca Komucujom. Kommcnja je ofprosopHa 3a pasmaTparme CBUX JJ0Kas3a
KOje MHVBU/TYa/THM TIOJHOCIU/IALT IPUIOXKM, KO U 32 JaBarbe MPErnopyKa.

IpxaBe wianuie EBporncke yHuje ob6aBesHe cy mpema Hdupextusn 2000/43'° ma monecy
3aKOHCKY perynatusy KojoM he ce omoryhury npaBHM /Mjex 3a clydajeBe pacHe M eTHUUKe
AVCKpUMUHALIMje HAa PafHOM MjecTy y IPMBATHMUM U Ap>KaBHUM npenysehuma, ykpydyjyhn
U HEONpaBJaHy WHAMPEKTHY AMCKPUMUHALMjY'*® 1 pacHO ManTperupame. Vsmeby

194 VsBop: MebhyHaponHa KOHBEHIMja O yKMU[aly CBMX OONMKAa pacHe AMCKpUMMHALje, <http://www.
unhchr.ch/html/menu3/b/d_icerd.htm>.

195 Jupexruna sujeha 2000/43/EC op 29. jyna 2000, KojoM ce yBOAY IIPMHIINI jeJHAKOT TPeTMaHa nija 6e3
063upa Ha pacHo mm erHn4ko nopujexo, Official Journal of the European Communities, L 180, 19. jymm
2000, ctp. 0022-0026.

196 Ynan 2.26: “Cmarpa ce ma je IOIIO N0 MHAMPEKTHE JUCKPUMMMHALMje Kafla 61 Hansren HeyTpajHa
onpen6a, KpUTEPUjyM MIN METOJ, JOBE/IN Jniia ofpel)eHOr pacHOT WM eTHMYKOT MOPHjeK/Ia ¥ HEMOBO/baH
HO/IOKaj Y OFHOCY Ha APyra jMLa, OCUM YKOIMKO Ta ofpenba, KPUTEpUjyM WIM METOH HUCY 00jeKTUBHO
OIIpaBJaHN Ha OCHOBY JIECUTYMHOT LI1/ba, 4 CPEACTBA 3a IIOCTHU3akbe TOT L{1/ba afleKBAaTHA 1 HEOMXOAHA.”
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OCTa/IMX INUTamwa, JUpeKTMBa ce OJHOCK M Ha: ,(a) yclIoBe IPUCTYIA 3allOlUbaBaIbY,
caMO3aIlol/baBalby ¥ 3aHUMamy, yKbydyjyhm m kpuTepujyme 3a omabup ¥ Ipujem
y cayx0y y CBMM [jelaTHOCTMMA M Ha CBMM HMBOMMa HpodecroHalHe Xujepapxiuje,
yxbydyjyhn n Hanpenosame .’ Ilopex came Ipakce IOCTOfaBLa Koja MOXKe [Ia IIPECTaB/ba
AVCKPUMIHALIN]Y, TOCTOfABALl je TaKohe OrOBOpaH 3a CBe OCTYIIKE CBOjUX 3aII0OC/ICHIKA, a
KOjJ IOIIPMHOCE CTBapamy arMocdepe MalTpeTHparba Ha paflHOM MjecTy. [lpxaBe Cy HyHe
»oMoryhuty fa mpaBocynHe u/wm yIpasHe IpoLeaype, YK/bydyjyhu, Tamo raje To cMaTpajy
HEONXOJHNM, ¥ IOCTYIAaK MMpeHa, 3a MCIymhaBale 00aBe3a M3 OBe NUPEKTHUBE Oymy
HZOCTYIIHEe CBUM JIMI{UMA Koja cebe cMaTpajy omrehenum® (wian 7). Moro 6u ce pehu ga to
Off Ap>KaBa YiaHuIa EBpolicke yHUje 3aXTHjeBa a IpUIIaJHULIMMA OPY>XXaHMX cHara oMoryhe
HPMUCTYI LIVBYIHUM IIPaBHIM JIMjeKOBUMA [ia 61 ce IPUMUjeHIIe aHTUVCKPYMITHATOPCKe
oxpenbe, a He caMO MHTEPHe IpOLeAype.

Yan 14 EBporicke KOHBEHIMje O 3allITITH /bYICKIX IIPaBa M OCHOBHUX c/1060/1a He feduHuIIe
3ace6GHO [paBo JINIA i He Oylie M30KeHO AucKpuMuHaLyji. OH ce OFHOCH CaMo Ha y)KUBatbe
apyrux mpasa u3 KonBeniuje wm ,,u3 okBupa“ npasa n3 KouseHunje (1j. Hema morpebe
3a JJOKa3MBameM IIOBPefie, M CaMo IIPaKTMYHa Be3a je oBosbHa). Y Konseniuju, mebyTum,
HeMa IIpaBa Ha 3aIociere i ydemhe y jaBHOj cmy>x0y Kao TakBor. Yak 1 Kaja ce yTBpAu
TaKBa IIOBpefia WIN Be3a, U IIPMMMjeHN ce WiaH 14, umak je moryhe ompaspaTu mpyraumju
TpeTMaH. EBpOIICKY Cyq 3a /by[CcKa IIpaBa HaBeoO je, Ha IIpUMjep, Jia j€ ,pasiuKa y TpeTMaHy
AUCKPYMIHATOPCKA YKOMIKO ‘32 Iy HeMa 00jeKTVBHOT V1 Pa3yMHOT OLIPaBJjatba Tj., aKO He CITY XK1
OCTBapemwy JITMTUMHOT Liiba’ WM aKO He IIOCTOjU ‘padyMaH OJHOC IPONOPLMOHATHOCTH
usMmeby kopuirheHnx cpepcrasa 1 Iyba Koju ce Hactoju octaputy ' VI3 Tora cimjenn fa
je ompaBame BaIMIHO y CMMCITY WiIaHa 14 YKONMKO CY T YCTIOBM 3amoBo/beHy. Mebyrim,
PacHa ¥ HallMOHA/IHA AMCKPMMUHALM)ja [IPEfCTaB/bajy IBUje KaTeropuje 3a Koje je EBporcku

CYJi PeKao Jia 3aXTHjeBajy ,,BeoMa 3HaJajHe pasjore” Wim ,loceOHO 0361/bHe pasyore .

ITopen Tora, s36or moremkoha y yrBphuBamy pacHe MoTMBaumje y CaydajeBuMa
IVMCKpMMMHaluje, EBponcku cyp 3a jby/icka IpaBa yTBPAMO je Ila IPOIYCT Ip>KaBe [ja CIujenn
OYMITIelaH paBal] MCIMTHBaba Y MCTPaKMBaIby HACWba, Off CTPaHe IP)KaBHIX 3aCTYITHMKA,
WV 3aHEeMapuBarbe OYNITIENHNX JoKa3a NUCKPUMIHAIM]je, OFf CTPaHe OpTaHa B/IaCTH, MOXe
Za foBefie 10 M3BoDhema HeraTMBHUX 3aK/bydaKa. Y CKIafy C TUM, TepeT joKasa IoMjepa ce
Ha JIp>KaBy y MOT/Iely OKas3uBama fa K0 JUCKpuMuHanuje Huje fomno.”” To je sHavajHO, Ha
npuMjep, YKONIMKO je MaATpeTHpame Y OPy>XaHNM CHaraMa O4MI/IEHO PACHO MOTMBVICAHO
(Bupy mornasibe 17, Pagnu ycnosn).

3a pasnuky op wiaHa 14, ITporokorn 12 y3 EBporicky KOHBeHIMjy jecTe 3aceOHa ofpenda Koja

TIOjeIVHIIE IITUTY Off JUCKPUMIHALIN]E:

e Y YyXMBamy CBMX IIpaBa Ipema gomaheM 3akoHy;

e jaBHUX OpraHa IIpM WU3BpIIABaIby HMXOBUX 3aKOHCKMX 00aBesa, yKbydyjyhu u
HPMMjeHY JUCKPeLOHMX oBnaiihiera, Kao LITO je JOfijena CpefcTaBa;

ey 6WI0 KOjeM APYTOM IIOCTYIIKY, WIN HEIPUM]jehIBatby IIOCTYIIKA Off CTPAHe jaBHUX
oprasa.

C 06311poM Ha TO fIa Cy Opy’KaHe CHare CaCBUM CUTI'yPHO jaBHM opranu, [Ipotokor 12 Morao 6u

A CIpyjedy AUCKPUMIHALI]Y KOjy OHe BpIIle Ha 3a0pameHNM OCHOBAMA y OHVM Jp)KaBaMma y

197 Ynan 3.

198 Abdulaziz, Cabales u Balkandali npomue Benuke Bpumanuje, EBporicku cyx 3a byficKa IIpaBa, 28. Maj
1985, European Human Rights Reports, cBesak 7, 1985, crp. 741, cras 72. (Bunu u Case Relating to Certain
Aspects of the Laws on the Use of Languages in Education in Belgium (Belgian Linguistics Case) / IIpenmeT Koju
ce ofHOCK Ha ofipeheHe acrekTe 3akoHa O yroTpebu jesuka y o6pasoBamwy y Benruju (Benrujcku jesudaxn
npenmet), EBpornicku cyy 3a /byncka npasa, 23. jymu 1968, European Human Rights Reports, 1979-80, cBesak
1, cTp. 241.

199 Tekeli npomus Typcke, EBporicknu cyp 3a /byAcka mpasa, 16. HoBembap 2004, European Human Rights
Reports, cBesak 42, 2006, cTp. 53, Koju ce OFHOCHU Ha “jake pasyiore’.

200 Nachova npomue Byzapcke, EBporicku cyp 3a /byAcka pasa, 26. bebpyap 2004, European Human Rights
Reports, ceesak 39, 2004, cTp. 793, cTaB 169.
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KOjMMa ce Taj IpOoTOKo/ npuMjemsyje. [Iporokon 12 nornmcaro je 35 ap>xasa ywianuna CasjeTa

Espore, a y mux 14 xoje cy ra patuduronane?

CTYIHMO je Ha cHary 1. ampmma 2005. ropume.
OEBC je paspajyo mupoKo HoCTaB/beHe obaBe3e y 06/IacTy AVCKPUMUHALMjE eTHIYIKMX
mamnHa. Jomr Ha Kondepenuuju y Xencuukujy 1975. romgumne, OEBC je HaBeo ma 6u
ApXaBe WiaHMIe TpebasIo fa MpU3HAjy JOIPUHOC KOjy HAllMOHAIHE MakbJHe M PETMOHATIHE
KyIType MOTY Jia [iajy TMM ApxkaBama.”” KacHuje, Ha Kondepenuuju y Beuy 1989. roanxe,
Ap)XaBe WIAHMIIE Cy Ce ycaraacuie fa he ,IITUTUTU U CTBApaTU YC/IOBe 3a IPOMOBUCAbE
eTHIYKVX, KYITYPHMUX, je3NIKMX ¥ BjepCKIX MIEHTUTEeTa HaIlMOHATHNX MarbiHa Ha CBOjOj
teputopuju‘*® Tome je Ha Kondepeniuju y Konenxareny 1990. ropyuse ZofaTo IpaBo OHUX
KOjJ NIPUIIAJiajy TaKBOj MALVHI WIM KYITYPH Jla Ce CITy>Ke CBOjUM jE€3UKOM M [ja OCHUBAjy
cBoje 00pasoBHe, KyITypHe M Bjepcke mHcTuTyLuje.””* Ha KoHbepeHIMjama Koje cy
ycujenuie IOHOBHO CY IIOTBPheHM TV IPUHLIMIIN KOj) Ce OTHOCE Ha KYITYPHU UIEHTHUTET.
OEBC ce Takobe ¢dokycnpao Ha 6pojHe pe3onylyje Koje Ce OFHOCE Ha INMTAame PAfHMUKA
murpasara.’®

3. Mpuctynn

Jla 61 ce M3HALUIM HajOO/BY MOLATIUTETH, AMO KOjI CIIMjeM¥ OIUCYje MIPUCTYIIe Pa3IMINTIUX
Ip)KaBa pjelllaBamy IpobaeMa pacHe JUCKPMMMHaLje, 61710 IyTeM IIPaBHUX HpOLefypa
WM TPOLiefypa 3a MOJHOLIEHe JKaOu M IOMUTHKA 3alolUbaBama. Caujenu ¥ CIMYHO
pasmarparbe TO/I0Kaja CTPAaHMX JIPXKaB/baHa y OPY)KaHUM CHarama U ITOJIOXKaja jesMIKuX
MambJHa.

Pjewasarbe npumyx6u y 8e3u ca pacHom OUCKPUMUHAYUjOM Usu Masimpemupareem

Jla 61 ce ucnorrroBase ob6aBese 13 06/1ACTY /BYACKNX [IPABA OIMCAHE Y IPETXOLHOM [UjerTy,
Off KJBYYHOT je 3Ha4aja fa ce obesbujene eukacHa CpefcTBa 3a pjelaBarbe IPUroBOpa Koju
HaBOJle PacHy IMCKpUMMHALM]jy. II0CTOju HEKONMMKO BUOBA IPAaBHIX /IMj€KOBA 3a CIyvajeBe
AVICKpMMIHALuje. JefHa Off METOfA jecTe Aa ce omoryhu mogHomeme rpahaHcKux TyXO1 Koje
HaBOJIe AVICKPYMIHALIN}Y KOJ, TAPHNYHIX CYA0Ba HAUTOKHIX 32 INTaba paja (03BO/bEHO ¥
Benukoj BputaHuju HAKOH IIPETXOXHOT MHTEPHOT pasMaTparba, BIUAY YOKBUPEHM TEKCT IIOf
Opojem 12.4) win fa ce ogo6py IPaBo AUPEKTHOT IPUCTYIIA KOMMCHjaMa 3a /byfiCKa IIpaBa
(xao mrTO je cmydaj y Kanamm).

201 Og 13. janyapa 2007. rogune IIporokon 12 patuduxosare cy cbenehe gpxase: Anbanuja, Jepmennja,
Bocua n Xepuerosuna, Xpsarcka, Kumap, ®uHcka, Ipysuja, JlykcemOypr, Xomauauja, Pymynnja, Can
Mapuno, Cp6uja u lpna fopa, Makenonnja u Ykpajuna. Bupu <http://conventions.coe.int/Treaty/ Commun/
ChercheSig.asp?NT=177&CM=7&DF=1/31/2007&CL=ENG>.

202 Xencunku, 1975. (Capazma y XyMaHUTAaPHOj ¥ APYTUM O6TacTiMa).

203 beu, 1989. roguue, ctas 19.

204 Komnenxaren, 1990. rogune, craBoBu of 32 1o 34.

205 KouxkpetHo, Ha Kondepenuuju y beay 1989. ronune, OEBC je mossao “mpxxaBe gomahuue u fp>xae
HOpMjeK/Ia Jia yIoXKe Halope Ha Ja/beM I1000/bllalby eKOHOMCKMX, COLMjaTHUX, KYNITYPHUX M JPYTUX
yC/I0Ba )KMBOTA Paj{HMKa MUTPAHATa 11 IUXOBUX [IOPOJMIIA KOju JIeranHo 6opase y fp>kaBu jomahnny,” kao
wTo je obpazoBarbe 1 06yka. OHO IITO je Moce6HO 3HaYajHO oBpje jecTe fa je OEBC HaBeo ma “mpkaBe
YIaHWIe IPU3HAjy [a INTalba Y Be3y ¢ pagHMUIMMa MUTPAHTUMA MMajy CBO]jY JbYACKY AUMEH3H]Y .
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Mpuctyn Benuke BputaHuje: npeTrxoaHo pasmaTtpatbe HaBoAa O pacHoOj
AVNCKpUMUHaLMjn>e

Omra 3aKOHCKA Pery/IaTuBa o CIpedaBarmy pacHe UCKPUMIHAL]e IIPoIIpeHa je 1996. rognHe fa 611 ykbydnia
U OpYy>kaHe CHare, oMOryhMBIIY IpUIIaJHULIMMA OPY>KaHMX CHAra Ja HaBOJe O PACHOj AMCKPUMMHALIUU U3HECY
npen (IMBWTHUM) CYAOM HaJ/IeKHUM 32 pajiHe CIIOpOBe.

ITpuje Tora Mopajy, MehyTum, fa ynoxe IpUroBop y CKlajy ¢ MHTEPHOM IIPOLELYPOM Yy CIyX6u (1o3HaT Kao
nputyx0a 3a pjemasare). Opy>kaHe CHare uMajy IpaBo Ja 3aXTHjeBajy [a ce MOCTYIAK Hpef CY[OM OATOAHU [0
OKOHYama MHTEPHE MPOIefype, MTO ce 0OMIHO ¥ IIPNM]jerbyje y MPaKCH.

IIpemHOCT TOT MPICTYTIA jecTe Ja ce HUMe IOACTIYe MHTEPHO pjelllaBame MpeMeTa 1 oMoryhasa pjermaBarme
Te BPCTe HABOJA KaO IMUTaba BOjHE JUCHUIIIMHE, TAMO Ifje je IMCKPUMMHALM]jA IOC/beulla IOHALIAmbA APYTUX
IPUIAJHMUKA U 3aTI0C/IEHMKA.

MebyTum, mocroje 3HaTHe pasinke nsMehy mpuryx6u 3a pjemasarbe (Koje Takobe Mory ma Oymy TpeTtupaxe
Kao AVICHMIIMHCKA TINTamba y CKAaly ca KpUBITHOM HOPMOM JIOKa3uBamba) U Cyfa (T7je oKasuBarbe IOfIjeske
Marbe CTPUKTHOj IMBMIHOj Hopmu). Hapame, mocTymak mper cymom mokpehe ce IpoTHB Opy»KaHUX CHara Kao
IIOC/I0fJaBIia OATOBOPHOT 32 AMCKPUMMIHATOPCKE IMOCTYIIKE CBOjMX 3aII0C/IEHMKA, JOK MHTEPHE IIPOLENype MOTY fla
TOBENY O MOKpeTamba AMCUMIUIMHCKOT IIOCTYIIKA IIPOTUB JPYIMX NPUIAJHMAKA OPY>KAaHMX CHAra ¥ 3alloc/leHnKa
Y OPY>KaHMM CHarama.

HemocTany Tor mpucTyma yie)ke y ToMe IIITO OH MOYKe fla TIofpasyMujeBa 3HaTHO ofrabarbe JIOK ce He OKOHYA
MHTepHa ITpoIleflypa, Kao 1 y TOMe IIITO YC/IOB fla Ce MPUTY>KOe IMOoffHOCe ITyTeM KOMaHHOT JIaHI[a MOYKe Jla OJlBPaTy
IpUIIaJHIKE OPY>KaHUX CHATa U 3aII0C/IeHMKe y OPY)KaHMM CHaraMa off y/lararba IpUTy>KOu.

ITonexay ce HaBOAM O PacHOM 3/I0CTaB/balby (OKYCHpajy Ha ManTpeTHpame Of CTpaHe
Apyrux npunagHuka cHara. OpykaHe cHare Cy, HapaBHO, OJIFOBOPDHE 3a Ofip>KaBame
HE[UCKPUMMHATOPCKe Y CUTYpHe pajHe aTMocdepe Y K0joj IOCTOjU pacHa TOJIEepaHIyja.
PacHo ManTpeTrparme MOXe [ja Ce cMaTpa OO/IMKOM AVMCKPUMUHALIMje 38 KOjI CY Opy>KaHe
CHare IOCPeIHO OfroBopHe. Ilopen 3akOHCKMX HpomMca O AMUCKpUMMHMHALuju, Moryhe
je mopmaTM M Mjepe 3alUTUTe WM HasHAaKe CIy)XOeHOX HeofoOpaBama y Be3M Ca KpIIemheM
BOjHe [ycLuIINHe. Y Benukoj bpuranuju, Ha mpumjep, Bojuu cyn nin Happehern oduunp
PacHM MIIN BjepCKM e/leMeHaT KOJ, [IOBpeJie BOjHOT 3aKOHa MOpa [ja TpeTipa Kao oTexxasajyhy
okonHocT. To, OHZIa, MOXKe [la pe3y/ITHpa U3pHIlambeM CTpoXe KasHe.”

12.5
DeduHncamwe pacHor ysHemupaBamwa?’®
y3HeMI/[paBaH)e ce cMmarpa HI/ICKPI/IMI/IHaHI/IjOM .y CHY‘Ian HEXXE/bEHOT ITOHAaIllamka y B€3M Ca paCHUM VJIN1 ETHNYKUM

HOPMjEK/IOM, a KOje MMa 3a LWb WIM IOC/heJMI)y NOBpPely JOCTOjaHCTBAa JIMIa M CTBapame 3acTpauryjyhe,
HelpujaTesbeke, fierpapupajyhe, monmkasajyhe i yspenmpuse armocdepe.

ITopen Tora, MHCTUTYLMje KOje pjeliaBajy HpUTYX6Ge y IOITeAy HeIpaBefHOr TpeTMaHa
u 3noymnorpebe (kao WITO je BOjHM OMOYACMAH WIM IJIABHYM MHCIIEKTOP) MOTY fa MIMAjy
HaJI/Ie)KHOCT ¥ 32 [IUTaba KOoja Ce OHOCE Ha eTHMYKY IIPUIIAJHOCT. JefjaH fo0ap MOJier jecTe
€MUK [IapTAMEHTAPHI ITOBjePEHMK 32 Opy>KaHe CHare (Buy noraasbe 22, OMbyacMaHn),
Koju nMa oBrainhera fa sanpuMa ¥ UCIUTYje IpUTYXOe Ha aKTUBHOCTH [PYTMX BOjHUKA.

206 Joparak 11 3anucHuk o mokasuma, “Crienmjanuu ussjeinraj HagsopHor og6opa 3a opy)xaHe cHare 3a
2001. ropuuy”, 2001 HC (House of Commons Papers) 154, cesax II; 3akon o pacHuM ogHOCHMMa 13 1976,
waH 75; Pacuu ognocu (IIputyx6e cynoBuma 3a page criopose) (OpyskaHe cHare) IIpormcn, 1997; 3akon
0 opy>KaHuM cHarama u3 2006, 4wranosu of 334 o 339.

207 IIpema ynany 240 3akOHa y OPy>XaHUM CHarama.

208 HupexTtusa EC-a 2000/43, unan 2.3.
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lpyxarve jedHakux mozyhHocmu y opyaHum cHazama

PjemaBare npo6nema pacHe FUCKpYMMHALMje HUje HAIIPOCTO MMUTambe OCUTYpatba IPaBHOT
myTa 3a pjemaBame nputyxom. Vckycrso CAJl n Bemuke Bpuranmje HarmamraBa 3Hadaj
VHULVjaTUBa y IOI7IEY CTPaTeruja M MEHalIMEHTa.

Y Cjennmennm [Ip>xaBama je 1948. ronuue usgara Ypenba ca 3akOHCKOM cHaroM 6poj 9981 fa
6u ce omoryhna jefHaKOCT y TPeTMaHy CBVX /INLA Y OPYXKaHNM CHarama, 6e3 063upa Ha pacy,
60jy KOXe, BjepONCIIOBMjeCT WM HALMOHAHO Iopujexo. Y 1971. roguuu ocHoBaH je Bojun
VHCTUTYT 32 PacHE OJHOCE, KaCHUje IPEMMEHOBaH y BOjHM MHCTUTYT 3a YIIpaB/bakhe jelHAKUM
moryhHOCTIMa, ca 3a[jaTKOM Ja IIpy)Ka caBjeTe BAACTMMa 1 Jja opranusyje ooyky. Kao mro ce
BUJM U3 YOKBUPEHOT TeKCTa, of 6pojem 12.6, nckyctBo CAJl roBopy Aa ce MTEKAKO SHAYQjHI
KOpaIM MOTY [ia IPefy3My YKOMMKO ce 60p6a MpOTUB AMCKPUMMHALIMjE M 3aCTYI/bEHOCT
MambJHA y OPY>KaHMM CHarama II0CTaBe Kao JJOBO/bHO 3Ha4ajaH LUk Y CKJIOITY jaBHE IIONIUTHKE.

12.6

MpomoBucame jegHakux moryhHocTn y opy>kaHum cHarama CA[1>”
OproBopHOCT y ckrorry MuHuCTapcTBa ofbpaHe MOBjepeHa je BUIIEM 3BAaHNYHUKY: 3aMjeHUKY IIOACeKpeTapa
ozbpane 3a jegHake moryhHOCTH.

MuHucTapcTBo ofOpaHe Boxu BojHy MHCTUTYT 3a ynpaB/bame jefHaknM MoryhHOCTHMa, Koju 00y4aBa Kagap
y Be3u ca jegHakuM moryhHocTmMa, #aje caBjere MUHMCTApCTBY Y HOITIEAY HOMUTHUKE jefHAKMX MoryhHOCTH U
CIIPOBOAM Pe/leBaHTHA UCTPAKMBAIA.

MuHucrapcTBo 0f cBake ciayxbe Tpaxm ga mspabyje m peBmpupa IUIaHOBe 3a TAKO3BAaHY IO3UTUBHY
IVCKPUMIHALIN]Y, Te a U3Pajy TORULIBY ,,[Ipoujeny jegHaknx moryhHOoCcTH y Opy>kaHnM cHarama“. Ta mpoujeHa
CaJp>K1 IOfIaTKe O TOMe Jia JIU CY UCITY eHU Pas3/IMIITY IVJbEBY Y IIOI/IeAY jefHaKMX MOTyhHOCTY 1 ufieHTUdUKYje
mpobiieMe, Kao IITO CY MaITpeTHpame U JUCKPYMIHALUjA.

[TomenyTa ImponjeHa Takobe cafip>ku 1 IOfaTKe I OlLljeHy HampeTka y 10 o6/acTn. JefHa Off BUX je U perpyToBame
u HanpeyoBame (Tj. fofjena oQUIMPCKUX YMHOBA). [Ipyre 06/1acTu yK/bydyjy pesyarare y MOy IPOMOBUCabA
oduipa u perpyra, 3aBplieTka npodecuoHanHe BojHe 00yKe oduimpa 1 perpyTa (Ha IpuMjep, paTHU KOJIeln
u mofoduIMpcKe aKageMuje), ykbydnBame oQuImpa y peloBHy KOMIIOHEHTY, IPeKOMaH/y Ha IO3uIuje Koje ce
meduHNITY Kao HalpeJoBabe Y Kapujepu U I03NIMje 3a KOMaH/aHTe 1 3aMjeHMKe KOMaHaHaTa, Te peBenuKa
WV TIpeMaria 3aCTYT/beHOCT JKeHa Y CBUM ITpOoQeCrOHaTHIM BOjHNMM KaTeropyjama.

OcMMIUbEHN Cy M KOHKPETHHU IIpOTpaMy 3a NpuOmmKaBame ofpeheHNMM TpafuIMOHaTHO 3aIlOCTaB/beHNM
rpynama:

o IIporpam sanombaBama VHujaHala 1 ay TOXTOHMX CTAHOBHMKA AJbacKe

o IIporpam samombaBama AMepUKaHalia a31jCKOT MOpMjeK/Ia ¥ ayTOXTOHMX CTAHOBHUKA OCcTpBa Tuxor okeaHa
« Ilporpam samonnpaBama AQpo-AMeprKaHaIa

o IIporpam samombaBaba XMCIIAHCKOT CTAHOBHMIITBA

Crmyso ToMe, y Benmkoj bputanuju 3a6puHYTOCT y IOIVIEly HEIOBOJ/bHE 3aCTYI/beHOCTH
€THMYKMX MamMHAa Y OPY>KaHMM CHarama, pacHe IMCKpUMMHAIMje M MajaTpeTUpama, Te
HIICKe CTOIle OCTaHKa y Opy>KaHUM CHaraMa JoBela je IO IIaHMpama U crpoBobema Husa
IpeBeHTUBHMX CTpaTeryja. Y 1998. roguHm 3aK/bydeH je U CIopa3yM o MapTHepcTBY naMeby
MunncrapcTsa ofbpaHe U [p>KaBHOT THjena 3a 60pOy mpoTus AuckpuMmuHanuje, Komucuje
3a pacHy jemHakocT (CRE). TuMe ce MOKpMBajy Mjepe 3a IOCTHM3ame pacHe jeJHAKOCTH,
yK/By4yjyhm u momymaBarke KBOTA 3a perpyToBarbe VM MPOMOBNCalbe eTHNYKMX MarblHa,
yKIamame Mperpeka 3a perpyroBaie ¥ IPOMOBNCalbe €THUYKMX MamMHa, mosehame
6poja oduipa NpuIafHYKa eTHUYKIX Mabl{Ha Ca BUIIMM YMHOM, e(MKACHO CIIpeYaBarmbe
PacHCTUYKOT MalTPeTHPamba, Te yBpLITaBabe IoflaTaka O IPy>Kamwy jefHaKux MoryhHocTn
y ronuisy npoujery. CRE je 2001. rogune ussujectvio Hagzopan ogbop 3a opy»xaHe cHare

209 Munncrapcto onbpane, <http://www.dod.mil/prhome/eotenent.html>; Jupexrusa MuHncrapcrsa
opbpane 1350.2, 18. aBrycr 1995, <http://www.dtic.mil/whs/directives/corres/rtf/d13502x.rtf>; Bojun
MHCTUTYT 3a yIpas/batbe jefHakum MoryhHoctuma, <http://www.deomi.org/deomi.htm>.
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Jomer goMa Aa je y TOM HOIVIERY yYMIbeH 3HATAH HallpefaK. 3BaHNYHA [OJINTHUKA ,3a jefHaKy
3aCTyIU/beHOCT  TOKpeHyTa je 2000. rofuHe fa 6u ce MOMpaBUIa HEKOBO/BHA 3aCTYIUBEHOCT
HaIlMOHAJTHUX MambJHA Y OPY)XXaHUM CHarama.”'’

CneuujanHe nonumuke y ge3u ca npunadHUyuMa u 3anocaeHuyuma

ITonuTyiKe TO3UTMBHE AMCKPMMMHALMje 4eCTO Cy KOHTPOBEp3He M YaK MOry fa Oymy u
HeyCTaBHe M/IY He3aKOHMTE, HAPOUYMTO aKO IOpasyMIujeBajy AMCKpPUMMMHALM]Y ¥ 06paToM
cmjepy. OHe MOTy €BEHTYa/IHO [Ja MIPeACTaB/bajy Kpllere MehyHapogHux yroBopa Koje cMo
panuje HaBemm. CrenygdHa 1 BpeMEHCKH OrpaHndYeHa OfCTyIama of Inpexruse EBporicke
YHMje paju MCIpaB/barma IPBOOUTHE AMCKPYMMHALMjE IIPENCTaB/bajy jenHy of MoryhHocTu
y ToM mnorneny. Mehytum, cimdana epukacaoct moxe ce nmocruhu n oppehuBamem xkBoTa 3a
HeJOBO/BHO 3aCTYI/beHE TPyIie KaKO 0¥ ce JOCTUITIN JKe/beHI HUBOMU 3aCTYIbEHOCTU MabJHa
y onpeheHIM BOjHUM CTPYKTypaMa J HMBOMMA, KaO 1 CTpaTeryje 3a JOCTU3atbe THX KBOTa.

Y Kanagm mesfeceTux TofiyHa IpPOILIOT BHUjeKa, jefHO Off NNTama Koje je pasfBajajio
anrnodony Behuny n ppaHkoOHY MambUHY — OTHPIINKE TPU YETBPTUHE OFHOCHO jefHA
YeTBPTVIHA CTAHOBHMIITBA — OVJIA je HEJOBO/bHA 3aCTYIUBEHOCT [IOTOME TPYIIE Y OPYXKaHUM
CHarama,amoce6Ho y opnumpckuM pegosruma. KBore y morney mo3nTrBHe fUCKpUMMIHAL]E,
crierujasHy Iporpamu o6yKe, Te IpOMjeHe je3IYKOT 3aXTjeBa 32 0UIMPCKI YUH YBEIEHN CY
Ia 61 ce moBehara sacTybeHOCT HpaHKOGOHOT cTaHOBHMINTBA. UnHM ce fja je hopmupatbe
¢$paHKOpOHNX jeRMHMIA ¥ CBA TPM POfA U Y CBAKO] BOjHOj AMCLVIUIMHM MMAJIO 3HATHU)I
yTuiaj Ha mosehame 6poja ppankodonnx opunmpa.!!

Jom jeman Meron 3a 0MoryhaBa}be perpyToBama npuIagHUKa HEJOBO/HHO 3aCTYI/bEHUX
IpyTIa 3a KOje KBOTE HIUCY IONYIbEHE jeCTe CHIDKAaBame KPUTEPUjyMa 3a YIINMC IPUIIaIHIKA
MambJHA Y BOjHe IIKOJIe (jefjHa IO/INTHKA Te BPCTe yBefeHa je y byrapckoj 2003. roguHe,
y3 momoh HATO-Bor MHdopmaruBHOr LeHTpa U (uHaHCHjcKa cpefcTBa [enmeraiuje
Esporncke yHuje y Byrapckoj).

Mijepe o6yke

ITonntuke Te BpcTe MOry fHa IIOAPasyMUjeBajy CIeLyjamHe KypceBe oOyke Kako 6u ce
CTBOpM/IA CBMjECT O MATambMMa eETHIYKe punagHocT. Ha mpumjep, cpenunom fesemeceTnx
TOfiYHA MPOLUIOT BUjeKa, IPUIaAHNIM HOBOGOPMMPAHUX JY>)KHOADPUUKMX HALMOHATHIX
onbpambeHnx CcHara, Koje Cy MOpaje Aa VHKOPIOPHMPAjy CefaM pPasINIUTUX OPY>KaHUX
CHAra pasJIM4uTOr PACHOT ¥ eTHUYKOT IIOpMjeKIa, IPOLIIe Cy HU3 Iporpama o0yke 4nmju je
b 6110 noBehare To/IepaHIyje I MOMITOBAba Pas/IMINTOCTH.

Hapaspe, 3aBpierak o6yKe o jenHakuM MOryhHOCTMMa MOXe [ia Ce IIOCTaBM Kao IPefyCcIoB
3a HallpefoBabe y CIY>KOu; 1 06paTHO, JOKa3aHO HEIOIITOBAbe TUX IOUTUKA MOXEe [ Ce
TpeTHpa Kao IpemnpeKa Ja/bmbeM HallpeioBamby Y Kapyjep.

Mumarse OpxxasrwaHcmea

Orpannyera Koja 3abpamyjy IpUAPYKUBalbe OPYXXaHMM CHarama jefHe JAp>KaBe JIMI{Ma
KOja HICY [Ip>KaB/baHU Te Ip>KaBe yecTa cy y Ap>kaBama wiannmama OEBC-a, mro He 3Haun
Ia cy u ommra. Ha npsu morsen ta cy orpaHnderna jefad BUL JUCKpUMUHaANVje (IIOHeKas
MHAVPEKTHA pacHa JYCKPUMIHAIIMja), ali ce TO MOYKe JIAKO Jia OIpaBya.

Ha npumjep, YH-oBa KoHBeHIMja 0 yKugamwy CBUX OONMMKA pacHe MUCKPUMMHALMje He
OIHOCH C€ Ha ,pas/MKe, UCK/byYMBaE, OTPAHNYEbA WM [jaBatbe MPENHOCTH Off CTpaHe

210 MunucrapcrBo ofbpaHe, “[IMpeKTVBa Hade/HMKA TeHEPAIITaba O jeIHAKOCTU ¥ PasTUIUTOCTH Y
BoOjcu, <http://www.army.mod.uk/linkedfiles/servingsoldier/usefulinfo/equality/ss_hrpers_eq_w/cgs_
equality_and_diversity_directive.pdf>.

211 “MynTueTHMYKe Opy>KaHe cHare’, YKeHeBCKU LieHTap 3a leMOKPATCKy KOHTPOJTY Opy>KaHUX cHara, 2005,
<http://www.dcaf.ch/publications/bg_multiethnic_armed_forces.cfm?navl=4&nav2=1>.
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npkaBe noTmucHuie oBe KonseHnuje usmehy meHux npxxas/baHa 1 Inia Koja HUCY beHN
npxxaspanny *'? [Tpempa gprxaB/banu fpxasa EBporicke yHumje yorreno nMajy cioboxny aa ce
3aII0CIIe Y IPYTOj Ap>KaBy WiaHUIM EBpoIICKe yHMje y CKTafy ca CIO60fHUM KpeTarbeM LA,
nocroje oppehenn usysenn y norneny jaBHMUX CIyx6u, a pefieBaHTHa Ipakca Cypa mpaspie 1
usjaBa EBporicke Komicumje yBpIiTaBajy opy»aHe CHare y Ty KaTeTOpHjy MCK/bydermba.”!?

Yipkoc ToMe, HeKe Jip)KaBe UIIAK IPUMajy CTpaHe JIp>KaB/baHe Yy CBOje Opy>KaHe CHare Min
y cmenuduune jegunuie, Ha npumjep Jlernja crpanamna y OpaHIycKoj perpyryje cTpaHe
np>xaBbaHe,”* a [ypke y BprTaHCKOj apMUji Cy HETIaJICKY Ip>KaB/baHIL.

12.7

Bpurapga Nlypkun?'®

ToxoM ckopo Ba BuUjeka, off MupoBHoOr criopasyMma u3 1815. rofuHe KOjuM je OKOHYAH aHINIO-HEMa/JCKy paT of
1814. o 1815. ropgune, Iypke cy y cnyx6u KpyHe, mpBo6uTHO Kao BojHMIM y (OPUTAHCKO]) MHANCKOj BOjCLN, a
HaKOH ITpoI/Iallemna HesaBucHOCTH VIHguje 1947. ropune y bputanckoj apmujn.

Y ToKy jemHe mpocjeuHe rofyHe, Hekux 28.000 moTeHLMjaTHUX perpyra TakMudn ce 3a 230 mMjecTa y 6purajgu
I'ypka, koja 6poju mpexo 3.500 mpunagnuka. To je jenHa jenmucTBeHa 6purasa. OHa Huje onepaTuBHA Opuraza
y yobuuajeHom cmmcrny. OHa je Ipuje afMMHMUCTPATMBHO THjel0, KPOBHA OpraHmsaiuja koja omoryhasa ma
odopmmene jeguumtie [ypk, y Koje ce cBu BojHMIN [ypKe perpyTyjy u y KojuMa Ciyske — yIIaBHOM Kao IIjelTazinja,
a/mi M Kao MHXXEHWepU U Y jeAMHMIIaMa Bese 1 JIOTUCTHKe — MMajy MOryhHoCT fja Oyny MHTerpucaHe u fia 4mHe
CacTaBHM JMO APYTYX OIlepaTMBHUX Opuraja y bpuranckoj Bojcrm.

I'ypxe ce perpytyjy y Hemamy. OHy ¢y Hemaznckm gp>KaB/baHM U TO IPYKaB/baHCTBO 3aIpXKaBajy 1 OK CY Y CITy»KOm
Kpyne. Hakon mTo ce meHsmonumy, Bpahajy ce y Heman n 3aysumajy cBoje MjecTo y HemancKoM ApYIITBY. Tn
noceOHN apaH)XMaHI HEOIIXOIHM Cy Kako 6m Iypke morme ma cmyske y bpuTanckoj Bojcum, a la MICTOBPEMEHO
3aJpyKe CBOj HEeIaJICKM MJIEHTUTET ¥ 3aLITUTE CBOj€ KyATYPHE, BjepCKe ¥ eTHIYIKE BPMjeJHOCTIL.

Yenosu crryx6e ypehenn cy Tpumarepamuum copasymoM (Koju je M3BOPHO IIPOTOKOJI O Capajiiby IIOTIMCAH 1947.
ropuHe usMeby Brazma Bemnke bputanmje, Vinpuje n Hemara, a kojuM je Hermazicka BIafia IIPJCTaa Ha aHTaKOBambe
Tpyna Iypku y apmMujama Bemke bputanuje n Vinguje).

Kao mro je Beh pedeno, 3abpaHa cryxemwa y Opy>)XKaHUM CHarama Koja BaXX! 3a CTpaHe
Ip)XKaB/baHe 4eCTO MOXKe [ja ce onpasia. MehyTum, TaMo raje cTpaHuM Ap)KaB/baHUMA jecTe
IO3BO/BEHO A CIyXKe y OPY)KaHUM CHarama, pasiuke y ycrmoBuma ciyxbe Beh cy Heurro
Texe 3a ofOpaHuTy.*' [IBa CyACKa IIpefMeTa y Besy ca HABOZHOM AUCKpUMUHALMjoM Iypxn
y Bemnkoj Bputanuju unycrpyjy kKako TH OpMHIMIN QYHKIMOHNIIY y IIPaKcH. Y IPBOM
IpeaMeTy, MuTame je OuIo fa mu cy ofpenbe u ycmoBu cryxbe 3a mpumagHuke Opurage
I'ypxu y cknany ca wranom 14 EBporicke KOHBEHIMj€ O 3aIUTUTH /bYACKIX IIPaBa ¥ OCHOBHIX
cnobopa.?'” Typke cy Majie HeIIOBOJBHUjM TPETMaH Y IIOTIEAy BUCUHE IIeH3Mje Ha KOjy UMajy
IPaBo, a y OBHOCY Ha ApyTe BOjHMKe Y OPMTaHCKOj BOjCLIM, /M Cy MIMaJle [IOBOJ/bHMjI TPETMaH
y HOI/efly eHe McIutate (OfMax HaKOH 15 rofmHa, 3a pasiuKy off OPUTAaHCKMX BOjHMKA
KOjJ Cy MMaJIy IIpaBo Ha ofiroheHy HeHsujy Koja ce ucmnahmsaa ca HaBpieHnx 60 roguHa
xmnBora). Cyx je Takobe y3eo y 0631p BeoMa pasnu4uuTe ycaoBe )XUBOTA Y APYIITBY Y KOjeM
I'ypxe >K¥Be 110 [IEH3MOHNUCAY I OHOM Y KOjeM Ce TeH3MOHMIIy OpuTaHcKu BojHuip. Ipemaa
je Cyn yTBpAMO [ja HeMa IIOBpefie WIaHa 14, UIIaK je HaBefeH! IpefMeT JOBEO IO OCHOBHE

212 Ynan 2.

213 Bupym soxymeHnat EBporickor mapnamenta “Cno6ogHo Kperame paguuka’, <http://www.europarl.europa.
eu/facts/3_2_2_en.htm>.

214 Bugn <http://www.legion-recrute.com/en>.

215 Ilpecyna cymuje Sullivana (Ynpasuu cyn) y npemmery R (Purja) npomue Munucmapcmea o06pate,
England and Wales High Court, 2003, ctp. 445; <http://www.army.mod.uk/brigade_of_gurkhas/index.htm>.

216 3abpana 3a Ap)kaB/baHe [p>KaBa Koje HNUCY WIAHNIe HUje OKpuBeHa JupekruBoM EBporicke yHuje
2000/43. Bupgu wran 3.2.

217 R (Purja u ocmanu) npomus Munucmapcmea 006pare, Anienannonu cyg, 9. okrobap 2003, Weekly Law
Reports, ceesax 1, 2004, cTp. 289.
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pesusuje ycnosa cmyx6e.'® Y npyrom mpenMery, SUCKpMMMHALMjA Ce TULAa pasjuKe y
HaKHaJu Koja ce ucrmahuBana I'ypxama n 6pI/ITaHCKI/IM BOjHMIIMMA KOje Cy JalaHLM gpyKann
Kao paTHe 3apoO/beHMKe TOKOM JIpyror cBjeTckor para. Cyp je cMaTpao ja je HybKa HakHaja
Koja ce ncryrahmsana ['ypkama He/IOrM4YHa, A Taj 3aK/bYUaK je pe3y/ITHPao UCIIATOM HaKHAfe
y usHocy of £10,000 ceakom I'ypku koju je MMao HaBefleHM CTATYC.

lMpucmynu numarey jesuykux marbuHa

Jesuk Moxke [a IpefcTaB/ba IpeNnpeKy HOTIHYHOM ydemhy y OpYy>KaHMM CHarama 3a
HpUIAJHMKE HEKMX MamMHCKUX TIPyla KOjU TOBOpE je3MKOM KOju Huje CIyXOeHM.
YOKBUpeHN TeKCT, I0f 6pojem 12.8, HABOAM pasaudnTe IPUCTYIIE TOM IINTABY Y HEKOIMKO
npxasa yiaanua OEBC-a.

12.8

Mpuctynn mambnHCKUM jesmynma y ogabpaHum gpxasama®*®

Ayctpuja ITpunagHMIN 1 3aMOCTIEHNIIN MOTY CTOGO/IHO fja KOMYHUIMPajy Ha cBoM jesnKy. Kapa je pujed o mporenypu
perpyTanyje 1 mpoBjepe CIOCOOHOCTY 3a BPIIeke BOjHE CTyK0e, jesNuKIM MarbJHaMa JI03BO/bEHO je fla ce
KOpUCTe CBOjuM (IIPM3HATIM MabUHCKNM) je3ankoM. CBa 0cTana KOMyHNKAIMja y OPY>KaHMM CHarama Mopa
na 6yzie Ha crry»k6eHOM je3NKy, IITO je, IIpeMa ayCTPUjCKOM YCTABHOM IPABY, HeMauKM.

Kanapa PasroBop ca ApyruM IpuIafHUIMMA UCTOT PaHTa MOYKe Jja Ce OfjBUja Ha je3MKy 0 n360py IpUITa{HIKA.

MebyTum, y BojHIM jeuHMIIaMa Koje Cy oipeleHe Kao jejHoOjesNuKe, yrmaBHOM pacriopehere y
jeIHOje3MUKMM PErvOHNMa, KaKo je ofipefmno MunmucTapcTso ¢punaHcuja (YHyTap KaHaJCKIX
cHara ozipehene cy u anrnodone n ppankodone jenuuuiie), o6aBesHa je ynorpeba pagHor jesuxa. Y
jemvHMIIaMa Koje cy onpebeHe kao 1Boje3nuke (YI/TABHOM y IBOje3MYKIM PEIMOHMMA), M eHITIECKHU 1
paHITycKy MOry clo60/IHO J1a ce KOPHCTe.

Yemka Perry6nnka

Crnysx6eHy jesVK y KOMyHUKAI[Uji ca yIpaBHUM opranuma y Yerkoj Perry6mmu, yxpyayjyhu n
HazipeDheHe y opy>KaHUM CHarama, je YelIKy; CI0BauKM Ce He CMAaTpa jeHAKIM. 33 KOMYHMKALWjy y
OpY’KaHNM CHarama Hifje J03B0JbeHa yIIoTpeba IPYTHX je3nKa.

®dunHcka Jesuk KoMaHIOBamwa je GUHCKY (jeiHa je[MHNIIIA TOBOPM MIBEACKM). Y Tpah)aHCKMM ITOCIOBUMA, TNIIA CY
cnobopHa ja nsabepy jesux kojum he rosopuru.

JlatBuja Y ckmazy ca 3akOHOM O CITy>KOEHOM je3UKYy, caMo ce cyKO6eHu jesuk JlaTBuje, TaTBUjCKI, KOPUCTU Y
jemvunuama HarponanHux opyskanux cHara. MehyTum, To orpannderse ce OHOCK CaMo Ha IIepIOf,
o6aB/parba CIyKOEHMX Jy)KHOCTH.

JIutBanuja Y ToKy pajHOr BpeMeHa 06aBe3Ha je ynoTpe6a cyKOeHor je3nka.

CroBayka V cxmapy ca wiaHoM 6 ctaBoM 1 YcTaBa, cioBadkiu je cinyx6enn jesux CrnoBadke. Y CKIay ca WIaHOM
3.2 3axoHa 6poj 270/1995 u3 36opHuka sakoHa Cnoauke Pery6yke, IpyUIafHUIN OPY>KaHNUX CHAara
MOpajy /ia KOpUCTe CIy)XOeHM je3nK y Cly)XO6eHO0j KOMyHMKAIIUjI.

Ykpajuna Camo ce Ip>KaBHY je3VK MOKe la KOPUCTHU Y CITyKOEHMM ITOCTIOBIMA.
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Tamo raje mocroje 3HaTHe OpojuaHe pasyvKe YHyTap jefHe ApXKaBe, YCIOCTAB/babe ONBOjEHIX
jenVHMIIA KOjuMa ce IPU3HAjy MambMHCKe CIelu(UIHOCTI MOXe Aa IpefcTaB/ba e(UKaCcCHO
pjellierbe 3a Ipo6IeM HeOBO/bHE 3aCTYIUbEHOCTI MAaBbUHCKIX je3nuKux rpyma. Ha npumjep,
opyxaHe cHare y IlIBajijapckoj MMajy BUIIIECTIOjHY CTPYKTYPY ca jefMHMIjaMa Koje Cy IITO je
Buile Moryhe opraHmsoBaHe IO KaHTOHA/JIHOM U je3audukoM mpuHuumy. Crielyjante Tpyie,
mehytum, mory ma dopmupajy Buiejesuuke jenuHuULe. Bullleje3syKoCT je HaMETHYTa Kao
o6aBesa 3anocnennimMa MuHucTapcTBa ondpane M obULMPCKOM Kajpy (BUAYM YOKBUPEHN
TEKCT II0f 6pojem 12.9).

218 Topmsu oM, [lebara, mybnukanyje u apxusa, web crpannia Bpuranckor nmapnamenta, 11. janyap 2005,
<http://www.publications.parliament.uk/pa/ld200405/ldhansrd/vo050111/text/50111-47.htm>.
219 ODIHR-DCAE ynutHuk, nuramwa 78 u 79.
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benruja n KaHaza uMajy IBOCTPYKy BOjHY CTPYKTYpY [ia OM M3alllle y CycCpeT 3aXTjeBuMa

Oenrmjckux QpraMaHCKUX U KaHA[ACKUX (paHKO(OHNUX IIPUIALHIKA [ je3K KOMaHfe Oyze

BUXO0B jesrK. Y Kanaan je yBobemwe TakBUX jeNMHNMIIA IPOM3BEIO HEKONMMKO edekaTa:

o  Opankodonu oduuupK Cy y IPEFHOCTH Y TAKBUM jeAMHNUIIaMa ¢ 003MpOM Ha 60/be
BjeIITMHE KOMYHMKAIJje Ha CBOM MaTEPIbEM jE3NKY;

o  Opankodonn opunypn y GpaHkoOHMM jeAnHNIIaAMA OCjeT/bUBUjU Cy Ha KYITYPHE
criernIIHOCTY CBOjuX PpaHKOPOHUX BOjHMKA M CTOTA CY YCIIjeLIHNUjU Kao Bobe, Te
HaIpernyjy jefHako 6p30 Kao BbUX0oBe aHII0(pOHE Kojlere y aHITIoQOHNUM jenmHMnIaMa
(ako He 1 6pXe Off BIX);

o OQopmupame GpaHKODOHUX jefMHNULA y CBUM CETMEHTMMA OPY)XXaHUX CHAra of
IyKOBHIIKa, TeHepaa I IpUIaJHIKa IJTaBHOT lITaba 3axTijeBa ja roBope 06a je3nka,
6e3 063upa Ha KBOTe ofjpeleHe 3a HanpeoBame.”?

12.9
Buieje3nykocT n opyKaHe cHare LliBajuapcke?”’!

IITBajuapcka je ap>kaBa ca yeTHpu cay>KOeHa jesyka: GppaHIyCKUM, HBeMauyKIM, TaTNjaHCKUM ¥ PeTOPOMaHCKIM.
Ynpkoc ummenuiy pa IllBajiapcke opy)kaHe CHare HICY HUKaJa 3BaHMYHO (OpPMy/INcane HOTUTUKY
BUILEj€3UYKOCTY, UIMAK Cy U3Pajiujie TPU IOMUTUKE 32 PjelllaBarbe NMUTaka BUIIEje3MYKe NPUPOJIE MIBAjIapCKe
IIp>KaBe.

lpuHyun jesuuke mepumopujanHocmu

JemHaxa 3acTyI/beHOCT je3MYKMX TPyIla y OPY>KaHMM CHaraMa rapaHTOBaHA je TePUTOPUjaTHOM CTPYKTYPOM
OpY>KaHNUX CHara, K0ja BOZIU ITOPMjeKIo Off MCTOPUjCKM KaHTOHATHE BOjHe opranusanuje. C 0631poM Ha YNIbeHUITY
na ce BehuHa jeguHuIa perpyryje us pesa rpahana 1McTor KAHTOHA, U MOIITO Cy 22 Off 26 KAHTOHA jeHOje3MYKI,
BehnHa jenunnua y lllBajiapckim opy>kKaHUM CHaramMa KOPUCTH jefiaH je3UK Y MHTePHOj KOMYHMUKALIMjI.
lMpuxyun nponopyuoHanHocmu

ITopen TepnTOPHUjaTHOCTH, MUTakbe BUIIEje3MIKOCTY PjelliaBa ce ¥ IIPOIOPIMIOHATHOM 3aCTYI/beHONINY je3IKImx
3ajefiHuIIa y opy>kaHum cHarama IlIBajuapcke. Cacras IpuIaHUKA OPY>KaHUX CHATra M 3aII0CTIEHUKA Y OPYXKaHUM
cHarama Tpeba fja ofpakaBa CTBAPHU IIPOLIEHAT je3ndKux 3ajegunua y [lIBajiapckoj. [TommTuka 3acTyI/beHOCTH
YIJIaBHOM Ce OC/Iara Ha HepopMasIHa IIpaBuIa 1 00u4aje, a 3aKOHCKM IIPOIICH CY PHUjeTKIA.

lMo3Hasarve je3uka y opuyupckum pedosuma

Oduuypn Mopajy ga MMajy U3y3eTHe KOMYHUKAIMjCKe BjellITUHe. Y TOM IIOI/Ieny, opy>kaHe cHare IIIBajumapcke
MCKOPUCTHUIIE Cy PEaTHBHO JJOOPO MO3HaBaIbe je3NKa CBOjUX OPUIVPa, KOje Cy OBM CTEK/IN Y CKJIOMY TpahaHckor
o6pasoBata Ipyje IPUAPYKIMBaba OPYXKaHNM CHarama. Tek ce HeaBHO je3MUYKOj eAyKalMjy OCBETHUIA HEIITO
Beha maxkma y ckmony o6yke 3a odumupe: 1 TO He Ha je[JHOM Off YeTUPU CITy>KOeHa je3nKa, HeTO Ha eHITIECKOM.

5. Haj6o/msu moganuTteTn n npenopyke

o Tpebasno 6u yciocTaBuTH epuKacHa CpeACTBA Ty TeM KOjUX IIPUIIaJHULIN OPY)XaHUX
CHara MOIy Ja YJIOXe IIpUToBOp 300r pacHe RucKpuMuHanuje (ykmydyjyhu u
MHAUPEKTHY AUCKPYMMHALM]Y ¥ MaATpPeTMpame Ha PACHOM OCHOBY) Y CKJIOIY
Opy>XaHMX CHara.

o Ilpunmagunim opy>kaHux cHara Tpebaso 61 fa umajy npuctyn rpahancknm cygosnma
WM THjenuMa Aa O MManu IpaBHY 3alUTUTY Of AMCKpuMuHauuje (ykmydyjyhu
Y MHAMPEKTHY AMCKPUMUHALM]Y M MaJTpeTUpame Ha PacHOM OCHOBY). Tamo rnje

220 “Multiethnic Armed Forces”, op. cit., HaromeHa 211.

221 Bernhard Altermatt, “Der Umgang der Schweizer Armee mit der Mehrsprachigkeit: Proportionalitét und
Territorialitét: Ein historischer Uberblick mit Standortbestimmung”, Federal Military Library and Historical
Service, Report. No. 15, Bern, 2004, crpanuue ox. 71 go 73.
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Cy IpUIATHNULM YXXHI [ja IPBO MCKOPIUCTE MHTEPHA CPeACTBa, rpahaHcKu oprann
Tpebaso 61 fa, 6e3 0631pa Ha TO, MMajy MOryhHOCT fja ClIpoBeny CBOje mpoLexype y
CTy4ajy HEOIPaB/JaHOT Ofl/Iararba UM HeaJleKBaTHUX MHTEPHMUX UCTPara.

« CseopyxxaHe cHare Tpe6aso 611 ia MMajy TpaHCIapeHTaH IIPOLieC perpyToBamba Koju
IOfipasyMimjeBa KOJEKC 3alloll/baBalba 3aCHOBAaH Ha NPMHLMIMMA KOjU YKIbYJYjy
IpaBeJHy U je[HAKY 3aCTYI/bEHOCT CBUX €THUYKMX TPyIIa.

o Tamo rhje je ompebeHa eTHMYKa WIM je3W4Ka MamMHA U3PASUTO HETOBO/BHO
3aCTYIUbEHA Y OPYXKaHJM CHaraMa y OfHOCY Ha Ije/IOKYIIHO CTAHOBHUIITBO, TPe6aio
Ou Ipemy3eTu aKTMBHE KOpaKe [ja 011 ce MOACTAK/IO IpjaB/blBakbe IPUIIAHIAKA TE
rpyIIe 3a CIy>x0y y Opy>KaHUM CHarama.

o Munuctpnu ogbpane Tpebano 61 ga capabyyjy ca He3aBICHUM THjenuMa 3a 3aLUTUTY
Off AUCKPYMMHALYje y TIor7Ieny npahema cripoBobera THX MOMTUTHKA.

o TonepaHiuuja npemMa eTHUYKUM U je3NYKUM MambuHaMa Tpebano 6u fna 6yae KbydHU
elleMeHaT O0yKe CBMX IIpUIIQHMKA OpYXaHMX cHara, npahena oprosapajyhum
IVCUMIUIMHCKMM MjepaMa y Cly4ajeBuMa y KOjuMa Cy IOjefVHIM OATOBOPHM 3a
IMCKPUMMHATOPCKO MOHALIAMbE U/ MATTPETUPAIbE.

o Oduiypn ca BUIINM YMHOM UMajy IT0Ce6HY OATOBOPHOCT, @ TEME/BITO pasyMijeBambe
TUX NHUTama Tpebamo OM fa IpefcTaBba YCIOB 3a HAIpefoBaime. JeAHAKO TakKo,
Mopayo 6u fa Oyme jacHO HasHadeHO Aa he CBAaKO MOKa3aHO AMCKPUMMHATOPCKO
MIOHALIAbEe CIPYjeUNTH Jla/be HAIIPE0Batbe /UM Pe3yITUPATU Oy3MMAabeM YMHA.

o Tpebasno 61 MOHOBHO Pa3MOTPUTH 3a0paHy CIIy>Kerba y Opy>KaHMM CHaraMma 3a CTpaHe
IpKaBjbaHe Jia 611 ce YTBPAMIIO A JIV OHA CTYXXV ONPaBIaHMM IVM/beBMMa U Jia JIA
UM je poropuMoHanHa. TaMo Ihje je CTpaHUM Jp>KaB/baHNMa I03BOJbEHA CITYXKOa y
OpY>KaHIM CHarama, CBaky 0O/IMK pasIMuuTor TpeTMaHa y OFHOCY Ha yCTIoBe CITyXb6e
nomahux rpabana Tpe6ano 61 ja 6yzie pa3MOTpeH Ha CIMYaH HauyH.

o V¥ cny4ajy Kajja IIOCTOje 3HATHe je3WuKe MamlHe, Tpebano O6u pasMOTPUTH HadMHe
yBoDera MambMHCKOT je3/Ka ITyTeM OCeOHNX MOfIa/INTETa, Kao IITO Cy ABOjHE BOjHe
CTPYKTYpe.

« KypceBu Bojue obyke Tpebano 61 fja O6yAy HOCTYIIHM M Ha MambMHCKUM je3UIVIMa
TaMo I7je je TO IOTpebHo.
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MornaBmwe 13

sKene y opy>xanum cHarama

OBo HoI/IaB/be pa3Marpa pasmMduTe MOKE/Ie U IIpaKce y Besy ¢ ydemheM >KeHa y Opy)KaHUM
CHaraMa, kao 11 edpexar cBe Behe MHTerpanuje >keHa y TpaiMLIMOHATHO MYLIKy 06/1acT. ITornapme
HaIIalllaBa I7IaBHe IIpelpeKe ca KojuMa ce )KeHe BOjHILIN jOLII YBUjeK CyouaBajy y cBUM dasama
CBOje BOjHE Kapujepe, Te MCTIIe MEXaHM3Me 3alUTUTE ¥ OCTBapMBaba IpaBa xXeHa. [lormasrbe
ce Takobhe 6aBU ManTpeTMpameM M HACU/BEM, Te CTPaTerujaMa 3a IPOMOBMCAIbE jeTHAKOCTH
CBUX IIPUITaJHMKA OPY>KaHMX CHAra ¥ 3allOC/IEHNMKA y OPY>KaHIM CHarama.

OBo nornaesbe I7efla Ha IUTabe JXEHA Yy OPY>KaHMM CHaraMa Kao Ha IUTaibe yIpaB/baiba
PasIMYUTOCTUMA, Tj. PETPYTOBAbA U 3ap)KaBarba 3alOC/IEHNKA IPUIIA/IHIKA PasINIUTUX
APYLITBEHUX KaTeropuja i, IITO je moce6HO 3Ha4ajHO, nckopuurhemha HUXOBUX KBATUTETA
Ha HajornTrManHuju HaunH.*? [loce6Ha ImaXkiba MOK/IAma Ce CIOCOOHOCTM XXeHa Ha Majy
HO3UTUBAH HOIPUHOC 0e30jefHOCTH, HAPOYUTO y CBjeT/ly MHOTMX HOBHUX Y/IOra Koje
MMajy MOJiepHe OpY>kaHe CHare, Koje ce Kpehy off mocMaTpaukyx MuUCHja U JOCTaB/barba
XyMaHMUTapHe IIOMOhN [I0 MucHja ycrocTaB/bama U offpkaBama Mupa. (ITowro je 6pura o
Zjeryt ONrOBOPHOCT POAMTE/ba, TO INTabe pasMarpa ce y nornasmwy 17, Paguu ycnosn.)

1. 3Hauaj

Y BehuHuM feMOKpaTCKuX cucteMa BOIY ce paclpaBa O TOMe Koja je ofropapajyha ymora skena
y opyxaHuM cHarama. IIpempzia cy ce y 3afismux TpupieceT rofMHa Ipoupuie MoryhHocTu
3a )KEHe y OpYy)KaHMM CHarama y pernony koju nokpusa OEBC, 4ak u opyxaHe cHare ca
HajBehuM yderrhem >keHa y cBojuM pepoBuma, Ha mpuMjep y CjenmmeHUM AMepPUYKUM
Ip>xaBama, U Jabe MMajy HajBuie 15 mpolieHara keHa Meby cBOjuM mpumagHuuuMa 1

3anocneHniyma.??

Cse [OHEABHO, >KeHe Cy Omie yITTaBHOM OTpaHMYeHe Ha MPY>Karbe
6opbeHe MOzpILKe, TOTUCTHKY, aAMUHICTPALINjY, Te Ha IIPY)Kakbe Bbere 1 CIM4He H0oCIoBe. Y
Behunn fpxaBa wrannia OEBC-a >xeHe TPEHYTHO MOTY Ia YYeCTBY)Y y OPY>KaHIUM CHarama,
U 9YMHU CE []a C€ )KEHe YOIIUTEHO IPUXBATAjy Y LIMPEM CIIEKTPY BOjHUX y/IOTra. YIIPKOC TOME,
JKEHE Y OPY>XKaHMM CHarama U Jla/be Cy YeCTO U3/I0KEHEe JUCKPUMIHATOPCKUM MOMUTUKAMA
u akTMBHOCTMMa. Ha mpumjep, y MHOIMM Ap)KaBaMa >XeHe He MOry OuTy Ha 60pOeHuM
nonoxajuma. Haplarbe, sxeHe ce y cB0joj Kapujepy CyodaBajy ca JUCKPMMMIHALIOM jep caMo
Y M3Y3€THMM CTy4ajeBMMa HaIIpeNyjy 4O KOMaHJHE Mmosuiyje. Y TOM IIOITIENy, Pas/InKe y
TpeTMaHy XeHa II0CToje He caMo MeDy npkaBama, Hero 1 usmely MopHapuiie, Ba3fylIHUX 1

KOITHEHVX CHAra jefiHe fpxape.”*

2. Nutarwa ox 3Havaja

MomnyHo y4yewhe xeHa kao 2pahaHa

Yuemhe >xeHa y Opy>XaHUM CHarama y IIpBOM pefy je INTame /bYACKMX IpaBa, a THde ce
IpaBa XeHa Jla MMajy IPYCTYI BOjHO] mpodecuju. YdyecTBOBame y OLOpaHM Ap>KaBe U y
Opy’>XaHMM CHaraMa CacTaBHM je 1O IIpaBa ¥ JY>KHOCTM KOju ce TUUy ynore rpahaHmHa.
YKONMMKO Cy XeHe UCK/by4eHe U3 jefHe TaKO 3HayajHe [Jp>KaBHE MHCTUTYILMje, Kao LITO Cy

222 Jan van der Meulen and Joseph Soeters, “Introduction: the Diversity of Diversity’, in Joseph Soeters and
Jan van der Meulen (eds.), Managing Diversity in the Armed Forces: Experiences from Nine Countries (Tilburg:
Tilburg University Press, 1999).

223 ODIHR-DCAE ynuthuk, nutame 75.

224 Gerhard Kiimmel, “When Boy Meets Girl: The ‘Feminization’ of the Military”, Current Sociology, cBesak
50, 6poj 5, 2002, ctp. 615-639; Donna Winslow and Jason Dunn, “Women in the Canadian Forces: Between
Legal and Social Integration”, Current Sociology, cBesak 50, 6poj 5, 2002, cTp. ox 641 110 667.
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Opy)KaHe CHare, OHJla Cy OHe y Heje[IHaKOM II0JI0Xajy y OHOCY Ha MyILIKaplle rpahaHe ncre
npxxase. Moxpa ce Moxe pehn ga 6u >xeHe morie ma O6yny Ha JOOMTKY 360r TOra IITO Cy
MCK/bydeHe U3 OPYXXaHMX CHara, Te Aa 0¥ 3a IPYIITBO Yy LjelIMHU OMIIO TI0XKE/bHO Ja JKeHe
HpeNiCTaB/bajy 1beroB ‘MUPHU ceKTop. MebyTum, TiMe ce MrHOpuile MPUHLUII 110 KOjeM
Oy >KeHe M MyIIKapiy Tpebano fa 6yny jemHaKo TpeTHpaHM y MOriedy yiaore rpabanuua u
jennaxkux mMoryhuocTu. bes mckycrtBa Koje uM faje ydeuthe y opy>aHMM CHarama, )xese he

Mame 61ty y MoryhHOCTH fia y4ecTByjy y paclipaBama o nmuTamyuma 6e3bjegHocTn.”

Yuemrhe >xeHa y Opy>aHMM CHaraMa K/by4HM je eleMeHaT BbUXOBOr yuelrha y yIpas/bamy 1
pjelaBamy cykoba. Pesonyuuja Casjera 6esbjenHocty 1325 0 xxeHaMa, Mupy 1 6e36jeiHOCTI
(2000) monosHO moTBphyje:
3HAYajHY YOIy )XK€Ha y CIpedaBamy U pjelmaBamy cykoba. [Casjer amenmyje Ha
npxase] 1a 06e36ujene cee Behy 3aCTyI/beHOCT JKeHa Ha CBMM HUBOMMA OJ/TyY/Baba
Y ApP>XKaBHUM, PETMOHATHUM U MebyHapOJIHI/IM I/IHCTI/ITYI_U/[jaMa  ME€XaHMU3MMMa 3a
CIIpeyaBambe, yIpap/baibe I pjellaBame CyKoba.

JedHaka sacmynmenocm

ITpucTym >keHa Opy)KaHMM CHarama Takobe je 3HauajaH acleKT feMOKparu3alyje Opy>KaHUX
CHara y IHOI7TIefly afileKBaTHe 3aCTYIUbEHOCTU CBMX TPyIa KOje CadMibaBajy jeflHO IPYIITBO.
To je 6uo LeHTpa/HM aCIeKT, Ha OpKMjep, Y HOINeny uHTerpauuje Appo-AmepukaHana y
Cjenumennm JIp>xaBaMa vy KaTonmka y Ibemadxoj, raje cy cefamMmeceTx rogyHa MpoLuior
Bijeka CaBesHe Opy>kaHe CHare yyaraje Harope kKako 61 nosehase 6poj oduippa karonuxa,
a pajM Usrpajiibe ITO AEeMOKPATUYHUjET TUAEPCTBA Y OPY>KaHMM CHarama M yK/by4MBama
3HAYajHMX TPyIa U3 LUBUIHOT ceKTopa. Kako ce BUAM M3 TUX IIpUMjepa, Opy>KaHe CHare He
CaMo Jia Cy OIVIefasIo APYIITBA, HEro MOTy fa 6y[y M IpOrpecuBHa CHara y 60p0y UCK/bydeHIX
TPyIa 3a jeffHaKa IpaBa (Kao y crydajy Appo-Amepukanana y CjenumennmM [Ip>kaBama), amm
MOTY U OIICTPYMPATH Te Ipolece (Kao IITO je joIl yBUjeK YecT CTydaj Kaji Cy y INTamby XKeHe).

Jla/bmbyt aCHEKT IeMOKpATU3alije OfJHOCK Ce Ha OHO IITO 61 MOITIO Ja Ce Ha30Be ‘YHY TPallbi
XMBOT Opy)XaHMX CHara. VIcTpakuBama IOKa3yjy fa — CYIPOTHO OHOME LITO MHOIM
Bjepyjy - 30mmxaBamwe Mely MylIKapiyMa HeMa IIYHO YTHIaja Ha BOjHY eduKacHOCT;
BOjHe TpYIIle y CTamy Cy fa Haby Apyre, MHKIy3VBHMje HauMHe 30/VDKaBamba M ONAHOCTH.
CrBapame MHKTY3SUBHMX OPY>XaHUX CHAra, ¥ y IOITIeAy IIO/a, BOAM Ka CTBApalby jeJHOT
TEeMOKpaTUYHMjET APYLITBA M IeTOBE BOjCKe.

Mumarba HeOuckpumuHayuje

YuemheskeHay opy>KaHUM CHaraMmaje muTambe HeTMCKPYMIHALIY]je, Tj. jemHaKux MoryhHOCTH
y Kapujepy 3a MyLIKaplie 1 JKeHe, jeHaKOT IPUCTYIa pasnuauTuM QyHKIMjaMma, jeTHaKIX
TIaTa, Te MICKOpjerblBamba 37I0yIoTpebe skeHa y opy)aHUM cHarama. To je Takobe u nmrame
HO3UTUBHOT NIPUXBaTama I MHTErpallije KkeHa Y BOjHY CPeIMHY M Y BOjHY TPauLIujy.

MonHa u onepamueHa epukacHocm

IIpenHOCTHM yK/bYUMBamba )XeHa Y Opy)KaHe CHare 1 HbUXOB HOIPUHOC MUpy 1 6e36jenHOCTI
He Ou Tpebano 3aHeMapuTu. Yuenrhe xxeHa y BOjcIu Moxke Jia Oyfe of moce6HOr 3Hadaja
y MUPOBHMM MMCMjaMa, IITO je OCHOBHA (yHKuuja BehumHe opyxaHux cHara. MupoBHe
MICHje YMHOTOME Ce Pas/iKYjy Of TPaiMIMOHAIHMX BOjHUX (PYHKIIMja yTONMKO IITO OHe
HaIJIalllaBajy 3aLITUTY LMBIIHOT CTAHOBHUINTBA U NOJPa3yMUjeBajy acIeKkTe pjeliaBarba
cykob6a 1 06HOBe. IIpycycTBO XKeHa y MUPOBHMM CHarama IIpU3HATO je Kao elleMeHaT Koji
BOZM Ka 6O/bMM OJZHOCHMMa OpPY)XaHMX cHara ca gomahoM 3ajemHuuoM, Te Ka mnoseharby
CIIOCOOHOCTH OpY)KaHMX CHara Jja Ce YK/byde y IIpy>Karbe 3alITUTe XKeHaMa I Jjerin.”

225 Uta Klein, “The Gender Perspective of Civil-Military Relations in Israeli Society”, Current Sociology,
cBesak 50, 6poj 5, 2002, cTp.op 669 1o 686.

226 Bupu Pesonyruja Casjera 6e36jenrnoctu YH-a 1325 (2000) o xenama, Mupy 1 6e36jeTHOCTH, ZOCTYIHA
Ha <http://daccessdds.un.org/doc/UNDOC/GEN/N00/720/18/PDF/N0072018.pdf?OpenElement>.
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3. MehyHapogHe o6aBe3e y 06nacTu JbyACKMX NpaBa

Hekonuko melynapopHux mHCTpyMeHarta 3abpamyje SUCKPUMUHALMjY HA OCHOBY IIO/A U
npomosuire de jure HTErpauujy.

Ynan 15 KoHBeHiuje 0 yknpamy cBux obmika guckpuMunanyje sxkea (CEDAW), kojy je
1979. ropune ycBojuna lenepanna ckymmTuHa YH-a, HaBogu f1a Cy CBe Ap)KaBe YIaHUIIE
»IyXHe Ja >keHama oMoryhe jegHakocT ca MymKapuyuMa Ipef 3akoHoM >’ CEDAW on
IpKaBa YIaHMIA 3aXTHjeBa Jla NPEAYy3My aKTMBHOCTM M Ha HOPMAaTMBHOM HUBOY, Tj.
IyTeM WHKOPIOpMpama MpPYHIMIA jefHAKOCTH Y CBOjy foMahy 3aKoHCKy perynaTuBy
n IIyTeEM YKHUJamba CBUX AVCKPUMMMHATOPCKUX 3aKOHA, M Ha IIPOLIECHOM HUBOY, TUME
IITO Off BMX TPAKM fa yCIOCTaBe edyKacHe MeXaHM3Me 3aLITHTE >KEHa Off CBUX OO/IMKa
nuckpummHanuje. Koukperso rosopehn, Konseniuja cagpxu KOHKpeTHe ofpende Koje ce
TUYY JUCKPUMMHALMje KEHA Y MUTAkUMa PajJia U 3aM0LI/baBamba, T Off AP>KaBa YWIAHUIA
TpaXn fa mpeny3my oppebene aktuBHOCTM V TOj o6mactu. Ynan 7 mopricyje fa gp>kaBe
4aHuIe Tpeba ha IpenysMy ,CBe ofroBapajyhe Mjepe kako 6y yKuHYyIe JUCKPUMMHALINjY
JKeHa y IIOUTIYKOM U jaBHOM XMBOTY Ap>kaBe”. YiaH 8 mpomnucyje cibenehe:

JIp>xaBe wiaHuIle IpeRy3nMajy cBe oarosapajyhe mjepe ma 61 xeHama 06e36mjenne
MOFthOCT na, IIof jeHHaKI/IM yciIoBMMa € MYHIKapLyuma, 663 HI/ICKPI/IMI/IH&I_U/Ije
IpeCTaB/bajy CBoje BIafie Ha MehyHapomHOM HMBOY, Kao M Ja y4eCTBYjy y pamy
MmebhyHapopHuX opraHusaryja.

CEDAW Kowmucuja ycBojua je KOMeHTap Ha 4/aH 7 1 41aH 8 KoHBeHIMje Koju ce KOHKPETHO

ocsphe Ha yyemthe )keHa y opy>kaHVUM cHarama (BU/Y YOKBMPEHM TEKCT 0L 6pojem 13.1).2%

13.1.

MKeHe y opyxaHum cHarama: komeHTap CEDAW Komucuje o yuewhy xxeHa y
OpYy»KaHMM cHarama??

28. lIp>xaBe wiannie KoHBeHIje pujeTKO 13BjelITaBajy 0 HOCTYIIHOCTHU CIyXX0e Y Opy>KaHNM CHarama >KeHama.
Hexe gp>xaBse cy, MehyTum, mpuapskae npaso y morneny pasHux oppenaba Konsenuuje, ykpydyjyhu n uranose 7
u 8,y Be3u ¢ ydeurheM >keHa y Opy>KaHMM CHarama ... .

29. Opy»xaHe CHare BakHe Cy )KeHaMa 3a 1JIXOBY y/ory rpabana. MelyTum, MHOIM MyIIKapIy U XeHe CMaTpajy
fia je TO ‘MYLIKH 110Cao. VICTopmjcka pe3epBICAHOCT BOJHUX y/IOTA 3a MYIIKApIle y BEINKOj MjepH je pesyarar
IpyLITBeHe KOHCTpyKumje. ToBopmio ce ma je BojHa cmyx6a yrpabena y myuike obpene, umMe ce ofp)asa
Pas3[IBOjeHOCT y/iora MyIIKapala i KeHa 1 CTePeOTHIIa Kao IITO CY ‘3alITUTHUK U ‘3amTuhenn’ ...

30. OTKaKo BOjcKa Ipe/iCTaB/ba 3HaYajaH €JIeMEHAT IP>KAaBHOT IMIOPETKA, IPOIleca OfIyYMBatba U yIIPaB/barba, CBU
rpabann 6u Tpebano Ha Bofe pauyHa O TOMe KaKBY BOjCKY MMajy. YKOIMKO Cy MCK/bydeHe U3 OPY)KaHUX CHAra,
JKEeHe He MOTY JIa y4eCTBYjy Y ZOHOILIeY OfIyKa Koje ce OffHOCe Ha ynoTpeOy BOjHMX CHara, IpOMjeHa Y BOjHIM
MHCTUTYLMjaMa ¥ CBEYKYIIHE KOHTPOJIE lbeHUX aKTUBHOCTIL. ...

227 JocrymHo Ha <http://www.un.org/womenwatch/daw/cedaw>. ¥ com unany 1 Konpenuuja nedurnire
AMCKPUMMUHALIN]Y KeHa Kao “CBAKY Pas/MKY, UCK/byUerbe /I OTPaHIuerbe ¥ ITOITIefy IOIa, IITO 3a TOC/beULTY
WIN IM/b MMa [la YTPO3U WM OHeMOTyhu mpusHame, WIu 0CTBaperbe byACKUX IPaBa U OCHOBHUX CTO60fa
JKeHa Ha TIOJIUTIIKOM, EKOHOMCKOM, APYLITBEHOM, KyITYPHOM, rpahaHckoM Wi ApyroM 1osby, 6es 063upa
Ha IUXOBO OPAYHO CTarbe, Ha OCHOBY PABHOIPABHOCTH MYIIKapala I JKeHa .

228 “IIpumjena unana 21 KonBeHuuje 0 yKuary CBUX 067K AUCKPUMUHALIMjE )KeHa: AHA/M3a WIAHOBA 7 1
8 Kousenuuje, CEDAW/C/1994/1, <http://www.un.org/documents/ga/cedaw/13/cedawc1994-4.htm>.

229 Buam <http://www.un.org/documents/ga/cedaw/13/cedawc1994-4.htm>.
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13.1. (HacTaBaK)

33. Iurame yvenrha keHa y OPy>KaH/M CHarama 1Ma MoCe0HO 3Ha4Yere Y MIPOBHIM MICHjaMa, YMji je OCHOBHM
b usbjeraBame MM yomaxasame cykoba fa 6u ce omoryhmio muxoBo MupHO pjemaBame. OCyCcTBO JKeHa y
OPY>KaHMM CHaraMa MMPOBHMX CHara YjequmbeHIX Halllja OfpakaBa OfICYCTBO JKeHa y OPY>KaHMM CHaraMa OHMUX
IpxaBa Koje 06es36jebhyjy Tpyme sa muposHe onepanuje. JKeHe cy, MehyTim, akTUBHO yK/bydeHe y Te omepaiuje
Ha IVBIWIHOM HMBOY. Y gmemeM6py 1992. ropuHe, ABUje MUPOBHE ollepanyje YjemnmeHNUX Haunuja (AHronma u
Jy>xHa Adpuka) npegsonme cy xeHe 3 CekpeTapujaTa YjeIUbeHNUX HallUja, a Ha )KeHe je OTIa/ja0 U PeIaTHBHO
BE/IMKM IPOLEHAT LMBWIHUX HOCMAaTpada, afMUHUCTPATOpa M [PYror ocobba aHTaKOBAHOI M3 KaTeropuje
npodecnoHaana.

34. Kako MMpoBHe MICHje TIOCTajy CBe 3HaJajHuUje TaKo he ce MOpaTy MOCTaBUTH MUTambe Ja /I je MICK/bY4eHOCT
JKeHa M3 MHOTMX 3aflaTaKa y OKBMPY MUPOBHUX MUCHja IpuxBaT/buBa. C 0631pOM Ha UMHEEHUIY [a Ce MUPOBHE
MUCHje Pa3/IuKyjy Of TPaJUIMOHATHMX BOJHMX OIlepallMja, T€ Jja OHE IIOfpasyMujeBajy elleMEeHTEe y Be3u C
pjemraBameM cyko6a, Behe mprucycTBo >keHa MOITIO 611 [Ia IpefiCTaB/ba IO3UTUBAH [OMAK Y TOM IIOT/IEY.

[TprHUMI He[VICKPMMMHALMje )KeHa y MUTamb/Ma pajja U 3alolUbaBamba HoTBphyje ce u y
HEKOJIMKO Apyrux MehyHapogHux mHCTpyMeHara, yKpydyjyhu u Ilpemopyky 1700 (2005)
ITapmamenTapre ckymmuTyuHe Casjeta EBpome o mymckpyMmHanmju )KeHa Kao pajHe CHare
" Ha pagHOM MjecTy,” Te IupexTnBy EBpoIncKor casjeTa 0 mpuMjeHN IPUMHIMIIA jeTHAKOT
TpeTMaHa MyIIKapalla ¥ >KeHa y HOITIely IIPMUCTYTIa 3all0l/baBamby, CTPYIHOj efyKalVjy 1
HaIIpefloBaIby, Te YCIoBMMa pafa.”! Hexy MHCTpyMeHT KOHKPETHO IIOMUEY BOjHI CEKTOP:
IIpUMjepy TOTa Cy NPUjeJIoT 3a JOHOIIEE Pe30oNynnje O )KeHaMa Y OPY>KaHMM CHaraMma
npenoder ITapmamenrapHoj ckymmruan Casjera EBpome 2005. rogmue*? u IIpemopyka
Casjera EBpome 1742 (2006) o /pyACKMM IIpaBMMa IPUIIAJHNKA OPYXaHNUX cHara.” Y Toj
Pesonynuju, Ckynutusa faje npenopyky fa Casjer Esporne:

HOCBETH BMIle NMaXKibe MUTakY CTaTyca >KeHa y Opy>KaHUM cHarama. Bemuku 6poj
JK€Ha BOjHMKA U3JIOKEH je CEKCYaTHOM y3HeMupaBamby. [IuTama npucryna BOjHUM
IYXHOCTMMA U OfipeheHNM Mo/I0XKajiMa y Opy>KaHUM CHarama, usrpajme Kapujepe
U jeNHaKMX IIpaBa 3Ha4YajHa Cy y IOI/IeNy JUCKPUMIHALIM)E )KEHa, IITO je INTarbe Koje
caMo 10 ce6y 3aXTujeBa IeTa/bHO pasMaTparbe.

OEBC je y Buue npmimka HOOTBPAMO CBOjy mocBeheHocT ykmpamy cBux o6mmka
OUCKpUMUHALIMje HAa OCHOBY IO/, Te IPOMOBMCAO MHMIMjaTuBe 3a moBehaBame
jemHakocTn y mp>kaBama wiaHumaMma OEBC-a, xao mto je OEBC-0B Axkumony mmaH 3a
npomoBucae jegrakoctu monosa. ODIHR npyxa noce6ny nomoh fprxaBaMa WiaHuIama
OEBC-a y ucnymasamy obaBesa 13 MehyHapomHMX MHCTpyMeHATa y IOI/IENY jeFHAKOCTH
II0/I0BA U IPaBa JX€Ha, KAa0 U y PeBUJMPaIby 3aKOHCKE PErylaTuBe Pajii yCIIOCTaB/baiba
ofiroBapajyhux npaBHuX rapaHIyja 3a IPOMOBHUCabE jefHAKOCTH 110710Ba Y cknagy ¢ OEBC-
OBVIM I IpyruM obaBe3aMa (BMAM yOKBMpeHM TeKcT mof 6pojem 13.2). ODIHR je nemaBHO
HOKPEHYO HOBY IIPOrpaM O KeHaMa U 6e30jeTHOCTH KOjii TeMaTCKy 06/1acT bYACKUX IpaBa
eHa cMjemra y KoHTeKCT OEBC-0Bor cBe0OyXBaTHOT HPUCTYIA MUTaky O6e36jesHoCTH.
Iberosu nubeBM Cy IPOMOBMCAlbe IIPaBa XKeHA U pasMaTpame MePCIeKTUBE I107I0Ba Y Be3U
C IMTambUMa U acleKTMa 6e36jefHOCTH, Kao IITO je CIpedaBaibe M PAHO YIIO30paBame Ha

230 [locrymHo Ha <http://assembly.coe.int/main.asp?Link=/documents/adoptedtext/ta05/erec1700.htm>.
231 [Iupexrusa sujeha 76/207/EEC op; 9. hebpyapa 1976. pumMjepu IpUHIMMA jefHAKOT TPeTMaHa MyIIKapala
¥ )KeHa Y IOI/Iely IPUCTYIIA 3aIIOI/baBalby, CTPYYHOj eIyKALMjI M HALIPETOBakbY, Te YCIOBIMA Pajia, TOCTYIIHO
Ha <http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:31976L0207:EN:HTML>.

232 “¥Kene y opyxanum cHarama’, ITapmamenTtapna ckymmtisa Casjera EBpome, Doc. 10609, 21. jynu
2005, Crpas6byp, mocrymnHo Ha <http://assembly.coe.int/main.asp?Link=/documents/workingdocs/doc05/
edoc10609.htm>.

233 JocrynHo Ha <http://www.assembly.coe.int/Main.asp?link=/Documents/Adopted Text/ta06/EREC1742.
htm>.
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cykobe, mocTparHa 0OHOBa, ofpKaBame 6e3bjeqHocTI, pedhopma cekTopa besbjeHoCTH, TE
IpOMOBICae 6e36jeqHOCT /by

13.2

OEBC-oBe o6aBe3e y Be3u ca XKeHama 1 NONIHOj ANCKPUMUHaUmju: ogabpaHmn
npumjepn*>

41. ip>xaBe wiaHuIe ... obaBesase cy ce Ha To ja he jeqHakoct usmely sxeHa 1 MylKapala mocTary CacTaBHM 1O

HO/IUTHUKA U HA AP>KaBHOM HUBOY U Ha HuBOy Opranusanuje. ...

42. JIp>xapaMa 4aHMIIaMa ce CTOTa Ipenopydyje fa:

e ... IIOWITYjy M y TOTIYHOCTY IpuUMjemyjy MehyHapopne cranmapie n o6aBese Koje Cy Ipeysene y HOITIELY
jEMHAKOCTH, HEAVICKPYMMHALIV]jE ¥ ITpaBa >KeHa I JIjeBOjaKa; ...

o Ha ocHOBy uckycrsa OEBC-a ocMucrne BuIIeIMMEH3MOHA/NHE IIOJIUTUKE M CTPAaTErMje 3a yCIOCTaB/balbe
jeHAKOCTH IIOJIOBA. ...

44. ITpuopureTn

(b) Yenocrap/pare HeIMCKPUMIHATOPCKIUX IIPABHUX U CTPATEIIKIX OKBUPA,

o ODIHR... he npyxunTu nomoh fp>xaBama WiaHMIIaMa y UCITybaBalby 00aBe3a u3 Mel)yHapogHUX MHCTPyMeHaTa
y HOIZIEfy TPOMOBIMCakba jeTHAKOCTY TI0I0BA U IIPaBa >KeHa, Kao ¥ y PeBUIUPAlbY 3aKOHCKE PEry/aTUBe paju
ycIocTaB/bama OAroBapajyhux mpaBHUX TapaHIija 3a IPOMOBICaIbe jeTHAKOCTH TooBa y ckmany ¢ OEBC-
OBHM U IpyTUM obaBe3aMa;

« ODIHR he npy>XuTu nofpIky y oOCMUI/baBakby U CIPOBOl)ery KOHKPEeTHMX ITPOrpaMa i aKTMBHOCTH Y TIOTTIEy
IIPOMOBICak-a IIPaBa JKeHa, MPOIIMPErY YIOTe KeHa Ha CBMM HMBOMMA OJJIy4MBakba, KAa0 U IPOMOBUCAbA
jemHakocTu usMeby >xkeHa u Mymikapaia y obmactu gjenosama OEBC-a, Hapounto myreM o6pasoBama u
CBUjeCTM O IIOJIOBMMA;

« ODIHR he npyxxutn momoh y cripoBobemy 1 olljeHN Ap>KaBHUX CTpaTeTyja ¥ aKI[MOHUX I/TaHOBA y Be3N ca
Mjepama 3a IPOMOBMCAKE je[[HAKOCTH MTO/I0BA U HUXOBE UHTETPALN)E; ...

o Tepencke xanuenapuje ODIHR-a u OEBC-a npykuhe nomoh, tamo raje je morpe6Ho, y pa3Bojy JTOKaIHUX
KamaluTeTa ¥ CTPyYHOCTHU Y IUTambMMa I10710Ba, K0 U YCIIOCTaB/balby MpeXKa 3a II0BE3MBabe N1flepa Ha HUBOY
3ajeflHuIIe U TTOJIUTUYAPA; ...

(r) Ycnocraprpambe IpyKaBHUX MeXaHM3aMa 3a aQupMaliyjy )KeHa,

« ODIHR he u fa/pe npy>kaTn CTpy4HY U IPaKTUYHY IIOMON y yCIIOCTaB/bamy JeMOKPATCKUX MHCTUTYIIMjA 3a
no6osplIame jefJHAKOCTY IIO0JI0Ba, Kao IITO Cy KaHIlenapuje oMOy/iCMaHa Ha JIOKaJHOM ¥ JIPYKaBHOM HYBOY,
TaMOo TIJije je TO IIOTPeOHO; ... .

4. Cutyaumje n pakropm Koju gonpunHoce sehem yuewhy xxeHa y
OpYy>aHuUM CHarama

Ynpkoc 9nmeHnI fa Cy )KeHe ofBajKajia MMajle 3Ha4ajHy y/IoTy y Opy>KaHMM CHaraMa,>* Tex
Cy Y 3a[i1bUX TpUJeceTaK Fof1Ha XeHe Jobue Behy ynory y MofiepHIM Opy>KaHMM CHarama.
MebyTum, yrmpkoc BeMKOM HAIIPETKy y IIOITIERAY YK/Iamama OrpaHnderma Koja ce Hamehy
ydemrhy >keHa y Opy>KaHMM CHarama y MHOIMM Ap>kaBaMa uiannnama OEBC-a, xeHe BOjHUIN
U Jlajbe ce CyodaBajy ca Ipernpekama y cBuM ¢aszama cBoje Kapujepe. IIpemaa cy opyxane
CHare yOIIIITEHO KOH3epBaTMBHE OpraHM3alyje Koje Cy ce Oommpaie yK/bydMBarmby JKeHa Y

234 “OEBC-0B AKIMOHM IUIaH 3a HpOMOBHUCaibe jegHakocTy nonosa: ODIHR-oB mpmmor Topuinmem
usBjemTajy o nutamuma monosa y OEBC-y, ODIHR, maj 2006, cTp. 12, <http://www.osce.org/documents/
0dihr/2006/05/19268_en.pdf>.

235 Jlogarak Opnyuu 6poj 14/04 o OEBC-0BoM AKI[VIOHOM IIaHY 3a IPOMOBHUCAIbE jeHAKOCTH TI0/I0BA 13
2004, Coduja 2004.

236 3a cjajHy pacmpaBy o IIOZIOBMMA ¥ opyxaHuM cHarama Bupu Helena Careiras, Gender and the Military:
Women in the Armed Forces of Western Democracies (London: Routledge, 2006).
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CBOje pefoBe, TOKOM 3a/JibVX [IBaJieCeTaK IOfIMHA JKEHe Cy NMPOIIMPUJIE CBOjY BOjHY YIOTYy
U TUME JIOBEJIe Y NUTalbe CXBaTarbe 10 KOjeM Cy OpYy>KaHe CHare MyIIKu TepeH. Hekonuko
¢bakropa objammasa nosehano yuemhe keHa y opy>KaHMM CHarama.

Mompeb6a 3a pezpymoearcem xeHa

HajsHauajHuje cTase MHTerpanyje yrabaHe Cy y BAHpeHUM CUTYallMjaMa 1 y BpujeMe paroBa. Y
TVIM OKO/IHOCTVIMA [IP>KaBH je OTPpeOHO fla MobInIe ITO ByIle rpah)aHa kako 61 pearopasa
Ha KpM3HY CUTYaljy, LITO OH/Ia 3HAYM Aa 1 ydelnhe >KeHa I0CTaje HeonxonHo. YKene 06m4uHO
IIPBO MIMajy OHe BOjHE y/Iore Koje Ce OfHOCE Ha IbJIXOBY yOOUdajeHy YOIy y APYLITBY, Kao LITO
je ynora MeIMIIMHCKE CECTPE, IUTO je IpBa y/lIora Kojy Cy MMajie TUIIMYHO XKeHe Y 3allaflHUM
BojHMM uHCTHTYIMjama. [Ipempa cy patHe cutyauuje pesynrupaie nosehamem 6poja sxeHa y
OpY’>KaHMM CHarama, Taj TpeH[ ce Huje HacTaB/bao IOC/uje para, Kajia ce BehnHa >xeHa (nako
He yBUjeK 10OpoBO/pHO) Bpahaya cBOjUM TpafUIYIOHaTHUM y/IOraMa.

Mpenas Ha 0ob6poso/bHe cHaze

ITpenas Ha mpodecroHaHe BOjHE CHCTeMe MMa CBOjy yiaory y mosehaHom ydemhy >keHa y
OpY’>KaHMM CHarama. 3a pasiiKy off 3aKOHCKe BojHe 06aBe3se, Koja je 00/M4HO IIPOIMCaHA CaMO
3a MyILIKaplie, fo6poBosbHM (1Kt TPpOdEeCHOHAHI) BOJHI CUCTEMI OOMYHO YK/bYUyjy XKeHe.

ITonexay mp>kaBe M3BpIIe CaMO AjeTMMMUYHU Ipea3 Ha NpOoQecHoHalHe Opy>KaHe CHare,
Y CKJIONy KOjuX [OOpOBO/bLIMMA IONyHaBajy KBOTe Koje He IOIyHe 3aKOHCKMM BOjHUM
obsesHnumma. Y Pycuju, Ha mpumjep, cucteM BojHe obaBese 13 pasHMX pasjora Hije
mao oBobaH 6poj mmaguha y opyxanum cHarama. Crora je KpajeM ocampeceTyxX TOfMHa
IIPOLIJIOT BUjeKa yBefieHa CTy»6a II0 yroBOPY Kao J06pOBO/BHM, OFHOCHO PO eCHOHaHMA,
eleMeHaT KojuM ce 06e36jehuBao fogarHy 6poj mpunagHuKa opykaHux cHara. Of ysohema
TOT CHCTeMa Ha )XEHe OTNaja 3HauajaH IpPOIeHaT HOOPOBO/BHMX IpUIAfHMKA: 710 50
IpolieHaTa KpajeM fieBefieceTux. IIpemMpa cy oHe Ha HIDKVMM IONIOXKajuMa, YKYTIHO ydemnthe
JK€Ha Y PyCKIM OPY>KaHMM CHarama rnosehaso ce ca 3 mpolieHTa II09€TKOM JieBefleCeTHX Ha

10 npoleHaTa y CTOj TOj felieHuju.>’

lMpomjeHa kynmypHux epujedHocmu

Morno 61 ce pehu na je HajsHayajHUjU PAKTOP KOjM je IOLCTAKAO eKCIIAH3Mjy Y/IOTe JKeHe
Y OPY’KaHUM CHarama 3aIpaBo IIPOMjeHa Ky/ITYPHUX BPUjEJHOCTY y BE3U Ca YJIOTOM KEHe.
To yomure Huje 61o npupopan nporec. XKeHe cy ce, IojefMHAYHO 1 KONTEKTUBHO, Oopue 3a
jemHaka IIpaBa U y IPMBAaTHO] 1 y jaBHOj cdepu, U 3aXTujeBase yK/bydnBabe y cBe Ipodecnuje
DONMUTUYKUM ¥ IPAaBHMM IIyTeM. EMaHnumanmja >KeHa y THjeCHOj je Be3M ca OIITUM
nosehameM ydenrha xeHa y pagHoj cHasu. Te mmpoxe ApylITBeHe IpOMjeHe IPOMUjeHNIe
Cy CTaBOBe XK€Ha ¥ MyIIKapala o ToMe Tpebajy /i BOjHe y/1ore OUTH JOCTYIIHE >KeHaMa W/In
He, 1 yOp3asie poliec MHTerpaluje XXeHa y Opy>KaHe CHare.

lMosehare He6opbeHUX nocioea

Y [BajeceToM BMjeKy CTEPEOTHMII BOjHMKA PATHNMKA HapylIeH je OMPOKpaTU3aLjoM 1
KOMIIjyTepusaLjoM opyxaHux cHara.® Taka pasBoj morahaja pmoBeo je mo mosehama
6poja He6OpOEHNX IIOC/IOBA Y AAMUHICTPATUBHOM, JIOTUCTIYKOM, MEAMIITHCKOM 1 FPYTUM
CeKTOpMMa y opyxaHuM cHarama. lloBehame 6poja HebOpbOeHNUX MOCIOBa jefaH je Of

dbakropa Koju je yruiao Ha Behe ydenrhe xeHa y opy>kaHMM CHarama.

5. HuBo yuyewha

IMocmenmbux roguHa XeHe MMajy CBe 3Ha4ajHMjy YOIy y 3allaJHUM OPY>KaHMM CHarama, u
MHOTe JIp)KaBe Cy XKeHaMa Jjajie 3aKOHCKO IIPAaBOo Jla CIy>Ke Y OPY>KaHUM cHarama. Jax u ¢

237 Jennifer Mathers, “Women in the Russian Armed Forces: A Marriage of Convenience?”, Minerva:
Quarterly Report on Women and the Military, Fall-Winter 2000.
238 Kiimmel, op. cit., HanomeHa 224.
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M nosehameM, YKYIHM 6poj XKeHa y OpyXaHMM CHarama 1 Jjaj/be je Maju, a XXeHe Cy U
HaJbe HEeOBO/BHO 3aCTYIUbEHE Y OPYXKaHMM CHaraMa y OIHOCY Ha HUXOB PelaTMBHU Opoj y
npywrBy. bpoj )XeHa Koje ciy>Ke y Opy>KaHMM CHaraMa 3HaTHO C€ PasluKyje Off p>KaBe [0
Ipxase (BUAM YOKBMPEHN TEKCT 1o, 6pojem 13.3).

13.3.
3acTyn/beHOCT XKeHa Y opyXaHUM cHarama ogabpaHux gp»<aBa unaHuua OEBC-a>°

I p>xaBa Csu Husou (%) O¢unupu (%)

Bjenopycuja 5 HA

Benruja 8,3 6,3 (1% ox 4era cy Buiuu 0uUIpN)

Kanapa 15 Tenepamm: 4
bpuragum renepanm: 7
I[TykoBHuK/KaneTaH: 4

XpBaTcka 9 6

Yemxa Pemy6muka 12 I[TykoBHuk: 1
Majop: 4

HaHcka 5 2

Ecronnja 15 -

OunHcka 4 ITpBa xeHa odpurp nmerosana 2006.

DpaHIiycka 13 Bumn opunmpn: 4
Tenepan: 1

Ibemauxa 7 4

Ipysuja 8 HA

Upcka 5 HeMa

JIarBuja 15 HA

JInTBanuja 12 ITyxoBHuk: 3
Majop: 6

JIykcem6ypr 1 0,02

Hopsemxka 7 HA

ITobcka 1 HA

ITopTyranuja 1 HA

CrnoBauka 8 34

Crnosennja 11 HA

IlInanuja 14 HA

[IBemcka 4 HA

IlIBajuapcka 5 1

Typcka 0,2 HA

Cjepumene [Ipxxase 15 5
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YKOnMMKO ce M3ocTaBe ip>KaBe Y KOjUMa >KeHaMa HMUje I03BO/bEHO Jla CIIYXKE Y OPY>KaHUM
cHarama, Tabesa mokasyje ga ce crorme Kpehy og 0,2 mpouenra y Typckoj go 15 npouenara y
Cjenumenum [Ip>xaBama. Pasnuunre MoryhHOCTH y TIOTIeny Kapujepe 3a >KeHe ¥ MyIIKaplie
MOX/a MOTY [ia IIOCTTy>Ke Kao objalliberbe YMibeHNMIIE [ia je pacropef skeHa oQUIMpa Tako
HejeffHaK. YOKBUPEHN TEKCT, IO 6pojeM 13.3, okasyje fja Cy KeHe joLI Marbe 3aCTyIUbEeHe Ha
BUIIMM HMBOMMA. Y HeKuM jpxapama wiannama OEBC-a yonTe Hema XeHa ca BUIIUM
4ynHOBMMa (Ha puMjep, y Jlarsuju, ITobckoj, lmaunju, Ykpajunn). 3Hadaj 3aCTyI/bEHOCTH
’KeHa Ha BYILIMM HMBOMMA HaIM/Ia3y MKy CTAaTUCTUKY. JKeHe Koje MMajy 4YiH reHepasa uimm

239 ODIHR/DCAE ynutHuK, nurtama 75 u 76.
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KOMAH[IHOT ouIpa MOKa3yjy Aa Cy SKeHe CIIOCOOHe [a ce MOIHY Ha caM BpX. To Moxe
MIOCIjEIINTH yBjeperbe Ja >KeHe MIIAK MOTy Jja MMajy YCIjellHy Kapujepy Yy OpYy>KaHMM
cHarama, wto he onga npusyhu jour Buie xeHa fa KpeHy myTeM BojHe Kapujepe. IIpemuma
MOX/ja HeMa (OPMaTHUX 3allpeKa HallpefoBarby XeHa Y BOjCLY, HelOBO/bHA 3aCTYI/bEHOCT
JKeHa Ha BUIINMM HUBOMMA yKasyje a CTaK/IeHN IUIadOH UIAK [IOCTOjH, Tj. )KeHe He MOTy A

HaIpeyjy K0 HajBUIINX YMHOBA 300T KyITypHUX 6apujepa.’’

6. Mpuctynu yuewhy XKeHa y opy»KaHUM CHarama

Y npouecy oTBapama Opy>KaHMX CHara IIpemMa >KeHaMa, I7IaBHO [IUTalbe KOje ApiKaBe MOpajy

la pasMOTpe jecTe KOji IOCTIOBY MOTY fia OyAy JocTymHM keHama. Moryhe je roBoputu o

4YeTUpY MPUCTYIIA UHTETpaLyje:

o )KeHe MOIy fia CIy)e camo y oppebenum jenmuniama (Ha npumjep, y CeuyjaIHIM
JKEHCKMM jeVHUIIaMa);

« OKeHe HeMajy IPUCTYIIa ofpeheHnM nosumjama;

e OKEHaMa Cy JOCTYIIHe cBe (GYHKIIMje Kao ¥ MYIIKapLIMa;

e OKEHe Cy IOTIYHO MCK/bydeHe 13 ydemha y Opy)XaHMM CHarama; Ha OCHOBY
UCTpaXMBama MpoBefeHor y Apxasama wiannama OEBC-a yrBpbeHo je na ce oBaj
MOJier1 He IpuMjersyje Ha 0671acT y kojoj ajenyje OEBC, mpemMpa ce of mwera ogycTano

TeK HeflaBHO, Ha mpuMjep, y Vtamuju 1999, a y Mabapckoj 1996. rognue.*!

CneyujanHe xeHcKe jeOuHuye

Crenunjanae xeHCKe jegyHuLe 6ue cy decre y mpouvtoctu. Y Cjenumennm JIpxxaBama, Ha
npumjep, xxeHcku Bojuu kopiyc (WAC - the Women’s Army Corps), crierjujanHa jeguHuma
aMepudke Bojcke y JIpyroM cBjeTCKOM party, YKMHYT je 1978. ropgune.*** VI gpyru orpaHum
Bojcke CA]l MManu cy camduHe >KeHCKe jemyHMIe, yKbydyjyhy u jemmunmuy WAVES vy
MOpHApHUIY, )XeHCKe IIoMohiHe BasAyXOIIoBHe TpyIre, jeanuuny SPARS y ckomy obancke
CTpake U je[UHMITY KeHa IU/I0Ta. VHTerpanuja XeHa y pefloBHe OPYy>aHe CHare MOCTENEHO
je cTuMynucaHa 3aKOHOJABHVMM aKTMBHOCTMMA ¥ 3HATHUM TIOMUTUYKMM IIPUTICKOM.
KonkpeTHo rosBopehn, of ycBajarba 3akoHa O MHTErpaluji >KeHa y CIyXO0y y opy>KaHUM
cHarama 1948. ropmse, mporpecuBHo ce mosehaBao 6poj ¥ THUII HO3MIMjA KOCTYIHMX
xeHama.”* JKenckn xopmyc KpameBcke Bojcke y Bemmxoj Bpurammju mocroju on 1990.
ropuue.*** CraHo ToMe, XomaHzMja je jour 1944. roguHe MMasa >KeHCKM KOPITYC, Kao IITO je
ITomohHM >KeHCKM KOPITyC 1, KacHuje, OpraHusanuje, kao mro cy: MARVA (y mopHapuim),
MILVA (y xomHeHum cHarama) n LUVA (y BasgyxomnoBHmM cHarama). JKene y tum
KOpITycuMa HUCY 6uie Ha 60pOeHMM HMO3UIMjaMa; YMjeCTo TOra pajuie Cy Y, Ha mpumjep,
CAHUTETCKMM jeIMHUIIAMA, jefMHMIIAMAa 33 IIOAPIUKY, TPAHCIOPTHMM jeJMHUIIAMA, Te
jemuHMIIAMa 3a BasAyLUIHY KoHTpory. Y XomaHauju je 1982. roguse pachopmupan moce6Hn
JKEHCKM KOPITYC, U Off TOT MOMEHTa IIPUIIa/IHILIE 1 3aII0C/IEHNIIe OPY>KaHUX CHara Tpebaro je

Ha gobujy McTa mpaBa, AY>KHOCTY ¥ MOTYHHOCTY Kao 1 BMXOBE MYIIKe Kojere.”

240 “The conundrum of the glass ceiling”, The Economist, 21. jynu 2005, goctymnHo Ha <http://www.economist.
com/displaystory.cfm?story_id=4197626>.

241 Kannemapuja 3a sxene npu HATO cuarama, <http://www.nato.int/issues/women_nato/perc_fem_
soldiers_2001_2006.pdf>. C 063upom Ha TO fia ce 0Baj Mofien Buile He mpuMjersyje y OEBC-oBoM pernony,
OH Ce y OBOM IpUpy4YHuUKy Hehe najbe pasmarpari.

242 3a Bue nndopmaryja Bupy <http://www.army.mil/cmh-pg/brochures/wac/wac.htm>.

243 M. Harrel and L. Miller, New Opportunities for Military Women. Effects Upon Readiness, Cohesion and
Morale (Santa Monica, CA: Rand, 1997), goctymno Ha <http://www.rand.org/pubs/monograph_reports/
MR896>. OBaj u3BjeniTaj fjaje feTa/baH OMIC PA3IMIUTUX KOPAKa y IOI/Iefly MHTerpanuje >xeHa y Opy»xaHe
cuare CA/I.

244 Vidi <www.wracassociation.co.uk>.

245 Katia Sorin (ed.), Des femmes militaires en Occident, quels enseignements pour la France ? (Paris: Centre
détudes en sciences sociales de la défense, 2005), cTp. m 94 o 118, gocrymuo Ha: <http://www.c2sd.sga.
defense.gouv.fr/IMG/pdf/SORIN_femmes_militaires_occident_premiersemestre2005.pdf>.
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XeHe Hemajy npucmyna odpebeHum nosuyujama

Y HexuMm gpxkaBama wianniama OEBC-a jxene Hemajy npucryna ogpehennm nosunnjama.
ITpBa yrora Koja je 6ua JOCTYIIHA )KeHAaMa y OPY>KaHUM CHAaraMa jecte y/Iora MegUIIIHCKe
CecTpe y BOjCIIM, IITO CE TPAAMULIMOHATHO CMATPAJI0 TUIMYHOM >XEHCKOM Y/IOTOM, T€ MjecTa y
aIMIHICTPATNBHOM CEKTODY, Iije Cy 06aBIbaie yI/TaBHOM OupoKpaTcke myxHoCTH. YKeHama
cy KaCHI/Ije IIOCTa/IM NOCTYHHNM VM TEXHUYKN IIOC/TIOBU Y JIOTMCTUIMN, a4 IIOTOM U TE€XHUYIKN
HIOCTIOBN Y Be3U ca 60pOEHOM ITOAPIIKOM.

13.4

[a nu cy )xeHama goctynHe 6op6eHe no3suuymje? Mpakca y Ap»kaBama
ynaHnuyama OEbC-a%%

Xenama cy 6op6beHe no3uyuje 0ocmynHe y csrbedehum opxxasama:

Ayctpuja, bjenopycuja, benruja, bocna n Xeprerosuna, Kanaga, Xpsarcka, Yemka Peny6m/u<a, Hancka, EcTonnja,
Duncka, Ipysnja, Ibemauka, Vpcka, Jlatsuja, JIntsannuja, HcheM6ypr, Hopsemika, ITobcka, Pycka ®enepannja,
Cp6uja, CroBauka, Crnosenuja, [lImanuja, llIBencka, IlIBajoapcka n Typcka.

Y crvedehum Opxxasama xxeHama Hucy 0ocmynHe 6opbeHe nosuyuje:

Asepb6ejiian, Ppannycka, Ilopryranuja, Ykpajuna, Bennka bpurannja u Cjenumene JIpxxase.

Y HekuM Ap>kaBaMa (BUAYM YOKBUPEHN TEKCT HOJ O6pojeM 13.4) sxeHama 4ecTo Hije JO3BO/beH
npuctyn 60pbeHnM ymorama. I'TaBHM 3BaHMYHM Pas3/ior KOj) Ce HABOAM 3a MCK/byYMBakbe
KeHa 13 6opOeHux PpyHKIMja jecy pasnuke Meby mosoBuMa koje ce ofHOCe Ha QU3UUKY CHArY,
Ha OCHOBY 4era ce CMaTpa fia IpUIaiHNLIe OPY>KaHMX CHAara HUCY y CTamy focTihy MUHUMYM
HOTpebHNX CTaHAapHa y ToM norneny. JKeHe cy nck/pydeHe ¢ onpeheHnx mosuimja y HeKOIMKo
IpxaBa, yKpydyjyhu Bjenopycnjy, ®panuycky, Ykpajuny u Cjenumene Amepnuke [Ip>kase.
Y XomaHAuju >KeHe Cy MCK/bydeHe M3 MOPHApUYKOI KOpIIyca M IOAMOpHMUKe drote’ Y
Benuxoj Bprranuju sxeHe ciryxe y cBuM popMarimjaMa OCHM y OHIM 41ji je IPUMapHU 3a[aTaK
»OIKOMUTH M yOUTH Hempujate/ba“. YKeHe cTora HeMmajy IpUCTYIIa jeAMHMIIAMA KPa/beBCKIX
MapyHana (Kao KOMaHJOCKM Kpa/beBCKMX MapyHalla), KPa/beBCKOj KOBMIM U OKJIOMHUM
jemMHMIIAMa, HjelIafuji M Kpa/beBCKOj Ba3IyIIHOj peruMeHTH. Ta 3abpana, MehyTum, ux He
CIIpedaBa Jja CIy>Ke Kao J1O0 THX jeAMHNIIA Y afMUHICTPaTUBHO] U JIOTMCTIYKOj yno3u. [Ipema
ny6nukanujama KpabeBcke MOpHapuIie, JKeHe He MOTY [ia CIy»Xe Kao Iocajja [OAMOPHHUIie
HUTU Ka0 POHMOLIY KOj)1 BpIile IeMUHMPatbe 300T 3[PaBCTBEHNX Pa3/ora Koji ce OGHOCe Ha
ynucamwe onpehennx BasgymHnx cmjeca.’®® Vckbyderme xeHa 13 60pOeHMX yIora HeflaBHO je
6us10 peMet pactpase y Bemnkoj Bpuranuju Ha ocHOBY Tora mrto 6u cBe nosumnuje Tpebano
ma 6yay mOCTYIIHe CBMMa Ha OCHOBY crmocobHocti. Hakon cBe Behe xputuke, Bpurancko
MIHICTApCTBO Of0OpaHe CIPOBENO je MCTPAXMBambe O HOMy u 6opbeHO] edukacHOCTH, a
pesynTartu Tor McTpaxmupama o6jaBmpeHn cy 2002. ropymHe. Ha OCHOBY TOr mMcTpaxmBama
MUHICTAp ofbpaHe 006jaBuo je ma AupekTHe 6opOeHe HO3uIMje Y OPUTAHCKUM OpPY>KaHUM
CHarama ¥ fia/be OCTajy 3aTBOpeHe y mHTepecy 60pbeHe epmKacHOCTH, He CTOTa IITO JKEHe
HILCY CIIOCOOHE 32 Te yyiore, Hero 3060r 3a6pMHYTOCTH Y Be3N C ,eheKToM Koju 61 Mujernarse

II0J/I0BA MOIJIO fia MMa Ha 60p6eHn TnM y ycrmoBuma 60p6e nsbmmsa“?

Cae 8ojHe ynoze, ykroy4yjyhu u 6opbere, docmynHe cy »xeHama
Y HexuM fpxaBaMa CBe BojHe (yHKumje, ykbydyjyhn m 60pbeHe yore, jocrymHe cy
JKeHaMa, 3aBMCHO Off IVXOBUX CTBapHuX crmocobHoctu. Ilojemuuim He Mory ma 6ymy

246 ODIHR/DCAE ynuTHuK, nutame 73.

247 Sorin, op. cit., HaioMeHa 245.

248 JJoxymenar MunucrapcTa ogbpate, “YKete y opyxaHnM cHarama’, 10cTymHo Ha <http://www.mod.uk/
Defencelnternet/FactSheets/WomenInThe ArmedForces.htm>.

249 “JKene y opy>kaHuM cHarama *, MuHucrapcTBo ofbpate Bemke Bpurannje, 22. maj 2002, <http://www.
mod.uk/NR/rdonlyres/10B34976-75F9-47E0-B376- AED4B09FB3B3/0/women_af_summary.pdf>. Za vise
informacija vidi R. Woodward and P. Winter, “Discourses of Gender in the Contemporary British Army”, Armed
Forces & Society, ce3ak 30, 6poj 2, Winter 2004, ctp. 289.
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OfOmMjeHy HUTH 3aIIOC/IEHN CAMO Ha OCHOBY I0/Ia. Taj IPUCTYII Ce IpUMjerbyje, Ha Ipumjep, y
Ayctpuju, Benruju, Hemikoj Perry6mmum, Tanckoj, Ecronnju, ®unckoj, larsuju, JlutBanuju,
Jlykcembypry, Hopseuikoj, Ilosckoj, Cpbuju, llInannju, llIsexckoj, llIBajuapckoj n Typckoj.
To je permaTMBHO HOB NPUCTYI: Ha IpuMjep, Hoppelka, fp)kaBa ca pelaTMBHO BUCOKUM
CTEIIEHOM MHTErpalMje >KeHa y Opy>KaHe CHare, Iocrana je 1985. rogmue mpBa 4iIaHMIA
HATO-a xoja je cBe mosuiuje y4mHMIA ZOCTYIHMM >KeHaMa, YK/by4dyjyhm u cmyxo6y y
nogmopuuim. XKene Bojuniy y Kanapu takohe Mory fa cimy»xe Ha roToBo cBUM GyHKIMjaMa
u cpepyHama of 1989. ropuHe, y3 nsyseTak cnyxx6e y IOAMOPHUIY, @ 9K j€ VI TO OTPAHIYCHbe
yxunyTo 2001. roguHe. >

MebyTum, Mopa ce ysetu y 063up 1 T0 ga GOpMaIHO OTBaparbe CBUX IIO3NLMja He 3HAYIM
HY>KHO J1a )KeHe M C/Iy>Ke Ha CBUM TuM nosuuujama. ¥ Jlanckoj u Hopsenixoj, Ha npumjep,
XKeHaMa Cy JOCTYyIHe cBe QYHKIje, a/li HUjeflHa JKeHa jOLI Hije CTy)KIIa Kao I1apa-peHiiep,

MOPHApMYKM KOMaH[0C WM TUIOT 60pOeHor aBuoHa. !

Y HeKyM ciydajeBuMa KeHe Cy oOu/Ie MyHN IPUCTYI CBUM QYHKIMjaMa TeK HAKOH Cy/iCKe
opnyke. To je cny4aj y Hbemauxoj, Ha mpumjep. Tawa Kpen, xoja ce 6aBua eleKTpOHNKOM,
npujaBuia ce 1996. ropune 3a cyx6y y CaBesHUM Opy>XKaHMM CHaraMma Kao Zo6poBospall,
tpaxkehu fja pagy Ha e/IeKTPOHCKOM OfipXKaBarby OPYXKja, LITO je jefHa of mosunuja 6opbere
Hogpuike. YIPKOC TOMe, ibeHa MOJI0a je ofOujeHa y perpyTHOM LieHTpy CaBe3HUX OpY>KaHMX
CHara y3 06pas/oxxerbe [a >KeHe MOTY CITy)KUTHU CaMO Y CAHUTETCKUM U MY3UIKIM CTyx6ama,
a He Ha IO3MIMjaMa KOje HoApasyMujeBamy ynorpedy opyxja.”*? Hakou mto je ncrprmia
cBa IIpaBHa cpefcTBa y Ibemaukoj, oHa ce o6paTuia EBporickoM cyny mpasfie, KOju je JOHMO
OIUTYKY Jia IO/ He MO>Ke OMTI Pas3JIor fia ce KeHaMa KaTeropudku oHemoryhu npucryn 6mmo
KOjOj TIO3UIMj! ¥ OPY>KaHMM CHarama.”>® YOKBUpPeHN TeKCT, mof, 6pojem 13.5, maje caxketak
IJIaBHMX efleMeHaTa Ipecyfie. OHO IITO je BakHO jecTe Aa je Cyz HaBeo ja ce AMPEKTUBA
Casjera EY o jegnakum moryhHOcTMMa 3a MyIuKapiie u >KeHe IpuUMjemyje M Ha OpyXaHe
CHare, 4iMe je JofaTa eBpOIICKa AMMeH3uja ydeurhy >keHa y Opy)KaHUM CHarama.

13.5

MpaBHu npecepan: EBponckn cya npasae oa6aumno NoTnyHO NCK/byverbe XKeHa
13 NOC/IOBa KOjy YKJbyUyjy BaTpeHo opyxje>*

o Jupexrusa Casjera EY 76/207/EEC n3 1976. o jenHakum MoryhHOCTMMa 3aII0I/baBamba 3a MyIIKaplLie U XeHe
OJIHOCH C€ I Ha 3aMI0LI/baBakbe Y OPY>KaHMM CHarama;
o JlupekTHBOM ce He MO)Ke ONpaBfjaTy Beha 3amTHTa XKeHa Off PU3VKa KOjiMa Cy M MYMIKapIV I JKeHe jefHaKo

M3JIOKEHU;

o Ilpempa gomahe BracTu uMajy ogpeheHo AuCKpennoHo mpaBo y OfCTYIakkY Off IPUHLIUIIA MHMBU/YaTHOT IIpaBa
Ha jelHaK TPeTMaH MyIIKapalla 1 XeHa, a Y MHTepecy 3allITuTe jaBHe 0e36jeIHOCTI, IOTIYHO UCK/bYuBatbe
JKEeHa 113 CBUX BOjHUX (YHKIUja KOje II0ApasyMujeBajy yInoTpeby opyskja He MOXe Ia Ce OIIPAB/a;

o C 0031poM Ha IIPUPOAY OPYXKAaHMX CHAra, YMEEHNIA fla /IULA KOja CIy)Xe y TMM CHarama Mory ga poby y
CUTYyalujy fia MOpajy ynoTpujebutu opyxje He MOXe, cama 110 ce6¥, ja onpasjia 3a0paHy IPUCTYIIA BOjHUM
¢dyHKIIMjaMa Koja ce m3pude KeHaMa.
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250 Vicki Nielsen, “Women in uniform’, NATO Review, cBe3ak 49, 6poj 2, beto 2001, goctymnHo Ha <http://
www.nato.int/docu/review/2001/0102-09.htm>.

251 Ibid.

252 Ynan 3a Ypenbe o Kapujepyu BOjHMKA.

253 Kreil v. Bundesrepublik Deutschland, EBponicku cyn mpaspe, npeamer C-285/98, 11. jamyap 2000,
moctynHo Ha web crpannuu Cyna <http://curia.europa.eu>.

254 Ibid.
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HaxoH Te mpecypie, mbeMadke BIaCTy y4MHWUIe Cy 60pOeHe Mo3uLmje JOCTYIHe U keHaMma.” Of
jaryapa 2001. romyHe XKeHe MOTY [ia Ce IIPHjaB/bYjy 3a CBE KaTeropuje, II0of yCIOBOM Jia UCITybaBajy
KpuUTepHjyMe IPOIMCaHe 3a IO3UIINjY Ha KOjy ce IIpujaBbyjy.>>* ¥ jemHOM OpyroM IIpeaMeTy, Koju
ce TUIIA0 IpUNafHMIle OPUTaHCKIX OPYXKAHNUX CHara, EBpOIICKYM CyJI IIpaB/ie OHNO je OITyKy ja
JKeHe Mory Jia 6y/ly MCK/byueHe 13 CIIeLiMja/IHMX CHara, Ha Ipumjep, 3 KparbeBckix MapyHara. ™
Cyz je HaBeo a moceOHM YCIOBU Y KOjlIMa [jertyjy jelMHNULe 3a HaIaf, Kao U IPEeTIOCTaBKa

MHTEpPOIIePabIIHOCTY, J03BO/baBajy OfICTYIAbe Off [IPaBa Ha jefHAK TPETMaH.

7. ManTpeTupate u gpyrv o6amum aucKkpumnHauumje
Ha OCHOBY nona

Yrpkoc unmeHnLy ja je y Behunu fp>xasa >keHama de jure T03BOJBEHO fla CITyXKe Y OPY>KaHIUM
CHarama, OHe ce 11 Jja/be Cyo4aBajy ca de facto JYICKpUMMHALMjOM Ha OCHOBY mona. IIpemaa cy
MYIIKapLy 1 >KeHe GOpMaTHO jefHaku y BehyHM ip>KaBa, KeHe Y Opy>)KaHIM CHaraMa He Y>KUBajy
UCTHM CTaTyC Kao MyIIKapuyu 300T KyATYpalHMX M CTPYKTYpalnHMX OO/MMKa HejeHAKOCTH.
Benmukn y1o oTnOpa MHTErpanyji MMa KOpMjeHe y IMPOKO PACIIPOCTPArbeHO0j KyATYPH Y K0joj
TOMIHMPAjy MyIIKapLy, Y CKJIOITy KOje Ce Ha OpY>KaHe CHare I7lefia Kao Ha CYIITMHCKY MYyHIKY
MHCTUTYLHjy. [IMCKpYMMHALja HAa OCHOBY Io/a Takobe moraba m IOMMTUKY perpyToBarmba
U 3amolUbaBama y Bojcuu. JuckpuMuHatopckm mnocrymiy kpehy ce op mpucrpacHor
perpyroBama 1 CUCTeMa OlijeHe IIOCTUTHYTMX pe3y/lTara, HelloCTojama OfBOjeHMX objekara
3a JKEHe, [I0 HEIOCTOjamba 3aKOHCKE PETyIaTNBE O HOPOAU/BCKOM OfCYCTBY U MCK/bY4lBatba I3
6op6ennx pyHkimja. Pasmdante MoryhHOCTH 3a MyIIKaplie 11 )KeHe y TIOITIefly Kapujepe Takobe
MOTy fia 06jacHe YIbeHUIY 1A je Pacroper )KeHa y HOI/Iefy YMHOBA TaKO HejeHaK.

Hapaspe, iBOCTpYKM CTaHAAPAM OFa0Mpa3a MyIIKapLie M KeHe YeCTO TOfpUBajy KpenuOMInuTeT
JKeHa I CTBapajy HelpujaTe/bCKY CTaB KOJ| IbJMXOBUX MYIIKMX Konera. IToc/benyiia Tora je fa
HpMUIIafHNUIE OPY>KaHUX cHara ocjehajy ma Mopajy fia ce IBOCTPYKO BHllle IIOTPY/e Kako 6u
3aCTy>KuJIe jeJHaKO IOIITOBabe Kao MyruKapr. I1ITa Buie, keHe Koje Baske 3a KOMIIETEHTHE
BOjHIMKe MOTy a foDy y cuTyarujy fa ce BUXOBa CEKCYyaTHOCT JOBOAM Y muTtame.”® Crora
je IOTpe6GHO yBeCTI OTBOpEHMje MMONMUTIKE HA HUBOY PerpyTOBarba, Ha IIPUMjep, YCBOJUTI
CTaHfiapfe ofabypa Koju ce ogHOCe Ha ¢pmanuke crioco6HocTy Koju Hehe ysumaTu y 063up

0T KaHAMAara (Ha npumjep, y Bennkoj Bpurannjn®?).

CeKcyasiHO y3HemMupasarbe U CeKCyasIHoO Hacusbe

CekcyastHO y3HeMypaBatbe IPefCcTaB/ba OO/IMK [IO/IHE AVCKPUMIUHALI]E, a feMHIIIIe Ce KAO:
HeIIOXKe/bHO CEeKCYaTHO HaMeTalbe, 3aXTjeBIL 3a CeKCyasIHe YCIyTe M APYIV BepbamrHu
v GU3NYKY MOCTYIIY CeKCyaIHe IPUPOfE ... Kafa (1) ce yAoBO/baBarme TAKBIM
3aXTjeBI/IMa VIMIUDIMOVTHO WM €KCIUVIMOVTHO IIOCTAaBM Kao YCJIOB 3a 3aIlOl/baBalbe,
(2) ce ynoBomaBarme mnn ofbMjame TUX 3aXTjeBa KOPUCTU KO OCHOB 33 OFJIYKY O
3aIlOlUbaBaly NMNIA KOjeM CY 3aXTjeBU IOCTaB/beHM, (3) je cBpxa Wiy pesyarar
TAKBUX 3dXTjeBa 3HATHO yTUI[albe Ha pesyITare paja [AaTOr JMIA WIN CTBapame
sactpauryjyhe, Henpujare/bcke UV HeyrofHe pajHe atMocgepe.’®

255 [Ipema mweMadKuM CTpydmaluMa Koju ¢y y fieieM6py 2006. y Bapmasu npucycrsosamn ODIHR-DCAF-
OBOM eKCIIePTHOM CacCTaHKY, HUCY cBe nosunyje y CaBe3HMM OpY)XaHMM CHaraMa JOCTYIIHe >KeHaMa, Ha
npuMjep, XKeHaMa Huje J03BO/bEHO JIa CIy>Ke Y CIelMjalHUM MHTEePBEHTHNUM jeIMHUIIaMA.

256 G. Kiimmel, “Complete Access: Women in the Bundeswehr and Male Ambivalence”, Armed Forces &
Society, cBesak 28, 6poj 4, weto 2002, cTp. o 555 fo 573.

257 Sirdar npomue Bojnoz 0060pa, mutucmpa o06pare, EBporicku cyp npaspe, 29. okto6ap 1999, npenmer
C-273/97, pocrynuo Ha web crpanuuy Cyma <http://curia.europa.eu>. 3a xomenrtape Buau G. Harries-
Jenkins, “Women in Extended Roles in the Military: Legal Issues’, Current Sociology, cesak 50, 6poj 5,
cenrrem6ap 2002, ctp. o 745 5o 769.

258 L Miller, “Women in the Armed Forces’, in J. Callaghan and E Kernic (eds.), Armed Forces and
International Security: Global Trends and Issues (Miinster: Lit Verlag, 2003), p. 222.

259 Woodward and Winter, op. cit., Haromena 249, crp. 286.

260 “I/IsBjeHITaj CIlelIMja/IHOT U3BjeCTUOIA 32 HACK/be Hajl )KeHaMa, HheT0BM y3pOoLu 1 Toc/beulte, Komucnja
3a JbyficKa IpaBa YjemuibeHux Hauuja, E/CN.4/1997/47, 12 pebpyap 1997.
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Hagenena nedununmja faje [sa tuma ceKCyaTHOT y3HeMMpaBaba. [IpBy THII je y3HeMupaBabe
ycnyra 3a ycyry (quid pro quo), Kofi Kojer ce ofjTyKe y IIOI/Iefy 3aII0ll/baBatba, OTIYLITaba,
HaINpeloBalba WM IIaTe 3aCHUBAjy HAa PEAKLUjU 3aIOC/IEHMKA HAa CEKCYa/lHO HaMeTarbe.
Hpyru TuI cekCyanHOT ysHeMMpaBarba IIOfpasyMujeBa CTBaparbe HempujaTebCcKe pagHe
aTMocdepe y K0joj Cy IpUTIafHNIIE ¥ 3aII0C/IeHNIIe OPY>KaHMX CHara Ha METH CBOjUX MYTIKMX
KOJIera CaMo 3aTo jep Cy >KeHe, M TO TaKO IITO MX OBY, HA IPUMjep, HeOTPeOHO OAUPYJY,
wTO MM ce obpahajy yBpem/bMBUM pyjednMa WM IITO Ha BUX BpIle IPUTUCAK Y HOITENy
CeKCyamHMX aKTMBHOCTH. CeKCyalHO y3HEMMpaBaibe y3pOKyje INTETY IO eMOLMOHATHO
VLU TICUXMYKO 3[[PaB/be XPTBE; OHO MOXKE []a yTUYe U Ha KBAIUTET Pajia ¥ PaiHU YYMHAK
NpUIIAJHUIA M 3aIIOC/IEHNIIA, Y MOXKE J1a IM OTeXXa II0CTHU3ambe u/beBa y Kapujepu. Cmarpa
ce [la CBaKo JIIe Ha KOMaHIHOM IOJI0Xajy Koje IpuMjemyje uin ofobpaBa eKCIVIULNTHO
VI UMIUTMIIUTHO CEKCYa/IHO TIOHAIakhe YMjH je /b YTULIATY Ha Kapujepy, IIaTy Uan paj
IPUIAJHMKA BOjCKE TUME YYECTBYj€ Y CEKCya/lTHOM Y3HEMUPABalbY.

CekcyanHo Hacure

CexcyanHu Halai ¥ CEKCYaaTHO Hacu/be HaJl IpUIAJHMIAMA M 3aII0CTIEHNIIaMa OPY>KaHUX
cHara takobe je mmpoko pacrmpocrparmeH mpobnem. Y Bemnkoj Bpuranuju, Ha npumjep,
IpeMa jaBHOM MCTpaKMBamy Koje cy crposenyu MunucrapcrBo ondpane n Komucuja 3a
jenHake MOryhHocCTH, TOTOBO CBe IpMIafHMIlE, IIpeMa MOKa3yjy BEIUKY TOMEPaHLUjy 3a
TAaKBO IOHAIIAkbe, OMIe Cy M3/IOXKeHe CEeKCyalHMM IIajaMa M IpydaMa, Kao M CeKCyaTHUM
u3jaBaMa Ha pafHOM MjecTy. [TeTHaecT ImpoleHaTa IpUjaBIIIo je ,[10ceO6HO y3HeMupaBajyhe
UCKYCTBO®, IOK je YeTUupy IPOLEHTa MPUjaBU/IO U3TOKEHOCT CeKCYalHUM Hamagmma.”® Y
Cjepumenum JIpxaBama, MuHUCTapcTBO OfbpaHe #ajo je mogaTak o 2.347 mpujaB/beHnx
cIydajeBa CeKCyanHyx Hamajga TokoM 2005. ropmue. To mpencrasmpa mosehame op 40
HpoLleHaTa y OIHOCY Ha 6poj IpujaB/beHux ciaydajesa y 2004. ropuuu (1.700). Iloganm 3a
2004. mpepcrappajy mosehare of 25 mporieHaTa y ogHOCY Ha 6poj us 2003. (1.012). ITopaun
3a 2003. nokasyjy nosehame o 41 mpoueHara y OZHOCY Ha ITOfiaTKe IPUKYIUbeHe 3a 2002.
ropuHy. Meby >keHama BeTepaHmMMa Koje Tpake OeHeduiyje Ha MMe MHBAIUJHUHE, 69
IpOLleHaTa BUX Koje CY yuecTBOBajIe Y 60pOeHNM aKTMBHOCTMMA U 86 IpOLieHaTa BIX Koje
HIICY ydecTBOBasle y 60pOeHMM aKTMBHOCTIMA PMjaBIIe CY CTyYajeBe CeKCyalHOr Hamasaa
Ous0 y cmyx6m 6110 HaKOH Be. Y ncrpaxnpamwy Munncrapcrsa onbpane CAJl 3akpyuyje
ce J1a je 3aCTYI/bEHOCT CeKCYaTHUX Hallajia TPM JIo fieceT myTa Beha Kop skeHa Koje ciryxe y
OpY>KaHUM CHaraMa Hero Ko )KeHa Y ITjeJIOKYITHOM CTaHOBHUIITBY.”

CeKcya/HO y3HEMMPABalhe M CEKCYa/THO HACU/bE HE CaMO Jla HAHOCE LITETY EMOLIMIOHATHOM
VN TICUXUYKOM 3[PaBJ/by XPTBE, HETO IITETHO AjeTyjy U Ha pajiHy yYMHAK 3aIOCTIeHUIIA U
IPUIAJHUALA OPY>KaHMX CHATa, a/IM U HA jaBHO CXBaTak€ CAMUX OpY>KaHuX cHara. ClipeyaBame
CEKCya/JIHOT y3HeMMpaBala y BOjCUM CTOra je Of K/bY4HOI 3Hayaja 3a OCUTypaBarbe
HEeJVICKPUMMHATOPCKE U CUTYPHE CpefMHe 3a CBe IpumagHuke. MehyTum, MHOIM cydajesn
3710CTaB/batba IIPOJIa3e HEKAXKIbEHO; BeoMa Masii 6pOj )KeHa 3aMCTa M MCKOPUCTH CITY>KOeHe
WM HecmyxOeHe BOjHe IyTeBe 3a yarame IPUrOBOPa YC/bel HEOBOBHOT IOBjepera y
BOjHM CUCTEM 3a pjelllaBame TaKBUX IpoOieMa. MHOre KeHe HIKOMe I He KaXy fia cy bue
JKPTBe 3/I0CTaB/bakba I CaMe HACTOje [ia pujellie CUTYalLujy jep CTpaxyjy fa 01 ce eBeHTyanHa
aba MOI/Ia HeTaTMBHO Ja Oflpasyl Ha HUXOBY Kapujepy U 3aTo jep cMaTpajy ga uM ce Hehe
BjepoBaru. Heke off BbUX Yak ofyIyde ja HaIrycTe Cyxoy.

261 S. Rutherford, R. Schneider, A. Walmsley, “Cropasym Muuucrapcrsa opbpane/Komucuje 3a
jemmaxe MoryhHocTM o crHpelnaBamy U ebUKAaCHOM pjelllaBarby Hpo6IeMa CEKCyalTHOT Y3HeMMpaBamba
KBAaHTUTATUBHO I KBaTUTATMBHO MCTPAXKMUBAIe IIOCTOjalba CEKCYa/lHOT Y3HEMUPABama y OpPYXXaHUM
cHarama’, Mapt 2006, pgocrymHo Ha  <http://www.mod.uk/NR/rdonlyres/538E55EE-9CA4-4177-
9A0B-6853A431B283/0/20060522SRReport.pdf>; “MunncrapcrBo opbpane u Kommcnja 3a  jemHake
MmoryhHoCTH mHocTHITIE CTIOpasym O IIpefy3suMaiby aKTUBHOCTM HA pjelllaBaiby MpoGreMa CeKCyaTHOT
y3HeMMpaBaa y OPYXXaHUM CHarama’, OCTynHO Ha <http://www.mod.uk/Defencelnternet/DefenceNews/
DefencePolicyAndBusiness/ModAndEocAgreeActionToTackleSexualHarassmentInTheArmedForces.htm>.
262 IsjaBa Christine Hansen, usspinor aupekropa y The Miles Foundation, pacnpasa o cekcyanHum
HamajjMa M Hacu/by HaJ| )KeHaMa y BOjCLM 1 aKafeMmujama, cBjefioderbe mpefodeno Christopheru Shaysu,
npepcjenauxy IloTkoMucuje 3a ApxaBHY 6e30jefHOCT, HOBe HpujeTibe U MehyHapomHM OfHOCH BTafuHe
Komucuje 3a pedopmy y cxnomy Ilpencrasrnakor goma CAJL, 27. jynu 2006.
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8. Monutnke N mexaHN3mMm 3a crpeyaBatbe ManTpeTupama

Y Behunu pgpkaBa wranmna OEBC-a cekcyanHO ysHeMmpaBame TpeTmpa ce Kao
IUCUMIUIMHUCKY MM KPUBUYHM IIPEKPIaj, 3aBUCHO Off TexXuHe fAjena. Yecr je cmydaj fa
He II0CTOje MoceOHe Mpoliefype 3a yarame npurosopa. Kene xpTBe JUCKPMMIHATOPCKe
IpaKce MOTY Jja IIOKPeHy pefjoBHU He)OpMaHM IIOCTYNAK IpMjaB/biBatbeM CIydaja CBOMe
HazipeheHOM, Koju OHJja MOXKe [ja MCIIUTA HABOJE WIN [id CIy4aj MPOCIMjefyt KOMaHTHOM
oduLupy. YKOIMKO Ta MCTpara Huje afeKBaTHA C aclleKTa >KPTBE, OHA MOXKe Ja TPaxm
peBusnujy caydaja nper rpahanckum cynom (Ha mnpumjep, y Ppaniyckoj u lIsenckoj) mim
Off CTpaHe BOJHOT Ty>kuoua (Ha npumjep, y Ykpajurn). Mebytum, ¢ 0631upoM Ha mberoBy
TEeXUHY, OM10 61 JOOPO CeKCya/mH!M HaIlal TPETUPATHU KAo 37I04YMH Y CKIafy ca KPUBUYHUM
IIpaBOM, KaKoO 6u KpMBIYHN CYAOBU JIaT€ AP>KaB€ MOITIM [Ja IIOKPEHY KPUBUYIHO I'OBEHE O

CaMOT TIOYeTKa, YMjecTo LITO Ce TO IPEITyIITa CUCTeMY BOjHOT IpaBocyha.

13.6

[laHcKa: vHUYMjaTuBe NPOTUB ManTpeTupamas:

MpuBaTHO caBjeToBatbe:

Jlancka KomaHAa onbpaHe OCHOBalIa je OpPraHM3alMjy Koja ce cacToju of 50 JIOKaJHMX 3aIlOC/IeHNKa 00ajy
II0JI0BA KOjH HYJe YC/IyTe aHOHMMHOT CaBjeToBama 1o noTpedu. Te ycayre mocTyIHe Cy 3aloC/IeHNIMMA KOjI CY
U3JI0KEHNU CEKCYa/THOM Y3HEMUPABalby U 3alI0C/IEHUIIMMA KOjI C€ CyO4aBajy Ca HETaTMBHOM PaHOM CPEITHOM.
TakBu 3amOCTEHNIT MOTY y TajHOCTHM Jla Ceé CaCTaHy Ca HeKMM HEYTPalHNMM KO he MM [jaTy caBjeT U HPYXKUTH
noapiiky. CaBjeTHUIM MOTY 110 3aXTjeBY fia IOMOTHY M TMe LITO he yIyTuTH pegMer KOMaHAHOM ODUIVPY MU
TaKo IITO he yToBOPUTH pjenTaBambe IIyTeM IocpenoBarma. CaBjeTHUIN pajie ca pasaMdINTIM BpCTaMa IIpeKpIaja,
YKBYdyjyhu u cekcyamHo y3HeMMpaBambe, MaATpeTHpame 1 AVCKPYMIHAIIV]Y.

MHq)OpMaTI/IBHe 6pou.|ype 0 Cyo4daBakby Ca CeKCyaJIHMM y3HeMMnpaBambem:

JlaHcka KoMaH/a ofbOpaHe usjana je crenyjante nHGOpPMaTUBHE OPOLIYPe 3a 3alI0C/IEHNKE 1 YIIPAaBHE CTPYKTYpe
0 CyouaBamy ca CIy4ajeBMMa CEKCYa/IHOT Y3HeMUpaBama. bpolnype cajpike ¥ HEKONMMKO WIAHAKA U3 YaCONNCca
nocsehennx nuramy ofdpane.

PasnuunTe nokanHe nHuuujaTnuse (Ha HUBOY jeAnHMLA), YKbyuyjyhn n cbepehe:

- INjajIor Ha TeMy CeKCya/THOT y3HeMUpaBarba pajiyi CTBapaba CBUjeCTI O TOM IPOoOIeMy YHYTap opraHmu3anuje;

- JIoKa/iHe aHKeTe Mehy samocnennnnma;

- MHTerpaliJja [oJIoBa y CKJIOIY JIOKa/IHe HOINTHKE 3al0LI/baBatba;

- JIOKa/IHM aKIMOHM IUIAHOBH 32 pjelllaBarbe pobeMa CeKCyarTHor y3HeMUpaBarba;

- amjanor Mehy skeHaMa Ha TeMy CEKCYaTHOT Y3HEeMMpPaBaba;

- CeKCyasTHO y3HeMIpaBame Kao CTa/THa TayKa HeBHOT pefia CaBjeTa pasia (KOHCY/ITaTMBHOT THje/a Koje ce cacTojn
Off TIpefiCTaBHNUKA YTIPaBe 1 3aII0C/IeHNKa);

- pacrpaBe 0 CeKCya/HOM y3HeMMpaBalby y IOKa/HOM CaBjeTy 3a 6e30jefHOCT;

- CeKCyasTHO y3HeMUpaBame Kao J10 TOUIINIbe TIPOIljeHe YIMHKA 3aII0C/IeHNKa;

- MHTETpICarbe MNTAba ¥ Be3N Ca CEKCyalHNM y3HeMIpaBambeM Y ITporpaMe o6yke HaMujereHe HapefHNIIMa 1
odurmpnma;

- moceehmBame BuIIe MaXKibe Off CTpPaHe KOMaH/MpPa CeKCYaTHOM y3HeMUpaBamy pafiu 6p3e MHTEPBEHIINje;

- moceehmBame Makme CeKCyaTHOM Y3HEMMPaBamby Y CKIOIY YBOJTHUX KypCeBa;

- 3abpaHa yBpe/bYBUX MaTepujaia y MICAHNM ¥ eIeKTPOHCKIM MefIjuMa.

HaxoH 06MMHOT ncTpakyBama IpUpofie ¥ 00VMa CeKCYaTHOT Y3HEMUpPaBamba y OPy>KaHIM
CHarama, HeKe JIp)XKaBe Cy OIyuuIe Aa IIpefy3sMy IoceOHe aKTMBHOCTM Kako OM ILITO
edukacunje pujenmre Taj npobnem. To je ciaydaj, Ha npumjep vy HaHckoj, raje je 2003.
rOfiMHe, Ha OCHOBY M3BjellTaja IICMXOJIOra Iy BOjHOj Koy, [laHCKa KOMaHAa ofOpaHe
YCBOjI/Ia pasIM4MTe VHUIMjATVBE 3a CIOpedaBame U 60pOy NpOTUB y3HeMMpaBarba, Kao

263 ODIHR-DCAF questionnaire, question 53.
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IITO je yCIIOCTaB/barbe TelMe(OHCKe IMHMje 3a ICUXOIOUIKO CaBjeToBame 1 (GopMupare
opraHmsalyje JOKa/JHMX CaBjeTHMKA. Yora casjeTHMKa Beh je mmpoko mnpuxsahea
Ha JIOKa/IHOM HUBOY, IIa Cy M KOJIEre U CTPYKType yIpaBe Iodele aKTUBHO Ja KOPUCTE
IBUXOBE YCIyTe y pjeliaBamby KOH(GIMKTHMX cutTyaumja. Hapame, y janyapy 2006. roauHe,
Opy>xaHe cHare JlaHCKe yBesie Cy oce6GHa IIpaBuIa 1 IIPOICe Ha OCHOBY KOjiX ce ofpeheHe
aKTMBHOCTY CAaHKIMOHUINY (BYU/M YOKBUPEHM TEKCT IOf 6pojem 13.6).

YKyIIHO I7IefiaHO, Te MHMIVjaTHMBe Cy [OBele [O 3HATHOT CMamema Opoja crydajeBa
CEeKCyaqHOr y3HeMupaBama y Opyxanum cHarama [lancke. Op mepuopa mpBe IpoLjeHe
2003. roanHe, 6poj THX cTydajeBa cMamyo ce 3a 80 mporeHara.

[onmmTu4Ky 1 BOjHY TUEPY 9€CTO Cy CBjECHI TOTA JIa CEKCYa/THO Y3HEMIPAaBabhe y OPY KaHNM
CHarama Mopa fia ImpecTaHe 300r pasjora Koju Haguaase fOOpoOUT IojeanHaLa KOju Cy ¥
mbera ykbydeHn. Mantperupame cmabu mosjepere n MehycoOHY 3aBUCHOCT IpUITAZHNUKA
OPY’KaHUX CHAra M 3alOC/IeHNKA Yy OPY>KaHMM CHaraMma, HapyluaBa e(MKacHOCT Ha TEPeHy,
T€ OpPY’KaHe€ CHAare, Kao IOCI0AaBIIA, YNMHYM Makbe aTPAKTUBHIUM.

9. MonuTtuke 3a NpoMoBUcarbe jeAHAKOCTU

lMowmosarse pasnuyumocmu u uHmezpayuja nosoea

Kao mrro je Beh pedeno, nurame )eHa y Opy)XaHUM CHarama Mopa fia ce IOCMaTpa Kao J1o
MIMper NUTaka HOIITOBAKkA PA3AMYUTOCTH, Tj. PETPYTOBaba U 3a/ipXKaBakba 3alOC/IEHIKA
U3 PasIMYUTUX JeMorpadCKuxX Kareropuja, Te McKopumhaBama HBUXOBUX KBaIMTETa Ha
Haj6os/by HaumH. Ha OCHOBY MCTpakyuBama y Be3) ca IMOCIOBHUM ¥ BOJHUM OKPY>KereM,
JaHac je yommteHo npuxsaheHa upeja fia pasamM4MUTOCT y TPylaMa M1y OpPraHM3aLMOHUM
jenHMIIaHa MOXKE [1a IMA I CBOj€ IIPETHOCTY ¥ HEJOCTATKE, 3aBYICHO OJf MHCTUTYIMIOHATTHUX
Mjepa y CKJIOIy OpY)XXaHMX CHAra, Kao M Of Bapujabiay Ha HUBOY jenuHuiue (Ha Ipumjep,
BobcTBO, 3ajany u cactas rpyre). Y TOM KOHTEKCTY, [0 Hije INUTambe 3a Koje MOXe [ia ce
33y’ CTy>KOEHNK 3a II0I0Be MIIM HaI30PHNUK y CaMo jefHOj KaHIeNapuji, ¢ 063MpoM Ha
TO JIa CaMo jefHa KaHIle/lapyja WM CIy>KOeHNK He Moxe #a Oyne ykbydeH y ce dase u
AKTUBHOCTUN CBUX jeI[I/IHI/II_[a Y OpYy>XaHMM CHarama. To je CYIITUHA NMTamba NMHTErprcama
II0/IOBA, Tj. ,I0CTaB/balba IEPCIEKTHBA PA3IMYNTIX II0TI0BA M YCMjePEHOCTH Ka IIOCTU3AIby
jeﬂHaKOCTI/I I10710Ba Ha LEHTPATTHO MjeCTO CBUX AKTMBHOCTU — OCMMII/baBaiba ITOJINTUKA,
UCTpaKMBaka, KAMIIaiha//[1jaiora, 3aKOHCKMX IIPOINCA, TOfje/ie CPefiCTaBa, IaHUpamba, Te

cripoBobera 1 npaherma nporpama n npojexara“2**

13.7

Benrujcka NoBema o npomoBucamy jegHakux moryhHoCcTn 3a mywikapue v
»KeHe y opy>KaHUM cCHarama u o npumjeHv npuHyuna Pesonyuumje 1325 Casjeta
6e36jeqHoCcTN YjeaurbeHNX Haumja?®®

Op noveTKa NpUAPYKMBaIba )XEHA OPY>KaHUM CHarama 1975. rof1He yuubeH je MMIPeCUBAH HAIIPENAK y MOIIey
IpYy>Kamba jefHaKMX MOTyhHOCTH MyLIKapImMa 1 >keHaMa. benrmjcku MuHucTap ogbpaHe 1 KOMaHJaHT ofdpaHe
noTmucanu cy 8. mapra 2007. ropyHe ca IpeAcTaBHUIIMMA OpraHusanyuja >xeHa y benruju noseby 4uju je unmb
IIPOMOBYCambe MOMUTHUKE jeTHAKNX MOTYNHOCTVM Ha CBMM CTPYKTYpaMa, Kao ¥ MHTErpHcarbe I0I0Ba y CKIOMY
opyxaHnx cHara. KonkperHo rosopehnu, Opyxane cuare Benruje ysehe y 063up Pesomyuujy 1325 Casjera
OesbjenHocTy YjennmbeHNX Halja IIPU MHTETPALMjU [OJI0BA Y OKBMPY CBOjUX MUPOBHMUX OIlepaljyja.

IToBerba HaBogm 10 o6aBesa u mbeBa OpykaHMX cHara benruje, ykmydyjyhu n dopmynucame KOHKpeTHe
crpareruje (WiaH 2), OCMUIUbaBalbe KOHKPETHMX AKIMOHMX IUIaHOBa (WiaH 4), ycmocTaBbame Oylera 3a
MHTETpHCatbe MoIoBa (WiaH 5), ycBajarbe KOHKPETHUX Mjepa M Ofjp>KaBarme peleBaHTHMX 0asa moparaka (WwiaH
7), npumjery YH-oBe Pesonyiuje 1325 1 n3pobeme MyupoBHuX omepanuja (wiad 9), Kao u CipoBoberbe ,,cTanHe 1
JIeMOKpATCKe OlljeHe OCTUTHYTOT HAaIllPeTKa 1 pe3y/ITaTa y KOHTEKCTY IoBesbe (4iaH 10).

264 Kannenapuja crieniujaiHOT caBjeTHMKA 3a MUTakba MO/IOBA M HANpefioBarba JKeHa YjenubeHnX Haluja,
Bupu <http://www.un.org/womenwatch/osagi>.
265 IloBeba je gocTymHa (Ha GpaHI[YCKOM 1 XOMaHACKOM) Ha <www.mil.be>.
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Y TOM KOHTEKCTY, c/befiehe HONMMTUKe U NO3UTMBHE aKTMBHOCTHU JJOIPUHOCE MHTErPALMju
JKEHa y OpY>KaHe CHare.

eHcke mpexe

Opranmsanyje IpuajHMIA 1 3aI0C/IeHNIIa OPY)KaHMX CHara, Kao mTo je CaBjeTofaBHU
KoMuTeT MuHMCTapCcTBa ofidpaHe 3a nmuTame xeHa y cnyx6u (DACOWITS) y Cjennmennm
I p>xaBama wi Mpesxa >xeHa y ofOpanu y XonaHauju, MMajy 3HauajHy yJIOTy y TOM IOITIeRy
(BuAM yoKBMpeHN TeKCT Iof 6pojem 13.8). Tum MexaHM3MIMa Ce BPLIM IPUTHCAK HA JIMfiepe
y obmactu opbpaHe papy 1mo6ojbliama yClIOBa KOje XKeHe MMajy Y Opy)XaHUM CHarama,
uHGOPMMIILY Ce >KeHe O CBOjUM IIpaBMMa U IpYyXKa UM ce OMON y C/Iy4ajy 3/10CTaB/bamba.
Y tom mnorneny tpebano 6m pasmMoTputy yBoDherme cCrielujasHUX CaBjeTHNMKA 3a INTAbe
HOJI0XKaja XKeHa (BUAM IIpYMjep HaHCKIUX CaBjeTHMKA, YOKBUPEHN TeKCT mof, Opojem 13.6).

13.8
XonaHpacKka mpexa XKeHa y oa6paHun?s®

Op 1992. rogmue Mpexka >keHa y ofOpaHM HACTOjU Aa M3BPLIM YTHUIAj Ha OHE KOju (OPMYIINIILY IIOTINTHUKE, Te
IpPOMOBMLIY MHTepec XeHa Yy OpyaHum cHarama Xomanjuje. Mpexxa nma jisa nuba:

o Jla vHCTIMpHIIIe, CTUMY/INILE, NHGOPMIIIE M MOTHBHILIE XKeHe 3allocIeHe Y MuHucTapcTBy ofdpaHe XonaHpmje;

o Jla ojaya mMosuIMjy KeHa U Jla CTUMY/IMIIE BIXOBO HENPeJoBarbe Ha BUIIE II0/I0XKaje YHYTap OPY>KaHUX CHara.
Mpexa >xeHa y ofOpaHM CacToju ce Off aKTMBHUX IPMIIAJHMIA M 3alOCTeHNLA OpY>KaHuX cHara. CacTaHu,
pasroBopu M OWITeHM y OpraHM3alMji OBe Mpexe IOcCIjelryjy KoHTakre usMeby menor wrancrsa. To je
HedopMamTHa Mpe)ka skeHa Off Koje MMajy KOPUCTH M Opy>KaHe CHare ¥ )KeHe Koje pafie y mrma. Mpexa je m3Bop
3HaIba M EKCIIEPTU3€E KOjOM C€ 9eCTO IOCTY Ke ¥ OHM KOjU KPEUpajy MOIUTIKE.

Pa3zeoj caujecmu u obyka

C o63upoM Ha TO ma cy oduumpu dyBapu M KpeaTopyu OpraHM3alMOHe KYITYpe,
eflyKalllja 0 IMTambMMa [0/I0Ba Off CYLITMHCKOT je 3Hadaja 3a BojHe oduLUpe y MHTepecy
JICKODjerbyBarba KyAType KOjOM JOMMHMPAjy MyLUIKapUy ¥ y MHTE€PeCy pasBoja CBUjeCTH
o toM npobnemy Mehy mymkum komerama. TakBa emykaiuja Takobe Moxe [ja OCHaXM
YOIy KOMaHJHOTI JIaHIIA y CIIpeYaBaiby y M KaXKibaBamy CIydajeBa NUCKPUMUHALMje U
3nocrasbama. CaMa efykauuja je, Mehytum, HeoBo/pHa. OHa je Off KOPUCTY CaMO YKOJIMKO
je cacTaBHM 1O CBeoOyXBaTHe KYIType 00pa3oBara, M YKOIMKO MOIa3HULM YCIUjy Aa
Hay4eHO yBpCTe y 06aB/barbe CBOT pajia.

Mo3umueHa duckpumuHayuja

Hexke pxaBe cy IOKpeHy/Ie MHULMjaTUBY IO3UTUBHE JUCKPUMUHALIMjE Y CKJIONY OPY>KaHUX
CHara, HapOYUTO HaMUjeleHYy JKeHaMa Ha BMIIMM HUBoMMa. Y Ibemaukoj, Ha mpumjep,
opy>kaHe cHare ofj jaHyapa 2005. Mopajy fa IpuMjeryjy kBasunpedepeHIjalHy TpeTMaH
JKeHa BOjHMKA. YKONVKO KaHIUJAT ¥ KaHAMZATKMIba KOjy ce IpujaBibyjy 3a ompebheny
nosuiyjy y CaBe3HUM OpY>KaHNUM CHarama MMajy MCTe pe3yiaTaTe, Ha I03uLujy he 6mtn

IIpUM/beHa )KeHa BOjHMK.>

Jomahu u mehyHapoOHuU MOHUMOpPUH2
W momahm u mehynapogsu MoHuTOpHHT (3a yropenby MOJaanTeTa) MMajy BEIMKY 3HAYY).
BaxxHO je [ja ce pefOBHO HOCTaB/bajy Mmojauy (Kao AMo ropuinmser Oyiera 3a ombpaHy, Ha
HpUMjep) O PErpyTOBalLY, IPOMOBIUCAILY U 3a/JpXKaBatby SKEHA Y OPY>KaHMM CHarama. YKOIMKO
JKeHe HaIlyCTe OpYy)KaHe CHare, mMXOB HajpeheHn/KomaHamp WM KafpoBcKu oduuup 6u
Tpebao fa ca BuMa 00aBY pasroBOp KaKo 611 CTeKAO YBUA y Pas/iore BIXOBOT OfIacKa.
MebyHapogHn MOHMTODMHL, Kao IITO je OHaj koju cmposoayu YH-osa Kommcmja 3a
KonBeHLNUjy 0 yknamamwy CBUX O0MMKa NUCKPMMMHALMje >KeHa, Takobe je 3HadajaH 3a

266 Bugu <www.defensievrouwennetwerk.nl>.
267 Bupu <www.bundeswehr.de/portal/a/bwde>.

127 IIpupyunuk o ByOcKUM NPABUMA U OCHOBHUM CTI0600aMA NPUNAOHUKA OPYHAHUX CHA2A U 3aNOCTIEHUKA
Y OpyHaHUM cHAaMa




IOCHjelIMBabe MHTErpanyje >KeHa y APYWITBO M, y CKIafly C TUM, y Opy>KaHe CHare.
Komucuja mparu cripoBoherse mjepa koje ¢y fpkaBe WiIaHNIIe YCBOjU/Ie pajyt IIPOMOBICAEbA
jeIHAKOCTM >KeHa M MYIIKapalla mpepi 3akoHoM. Komucwuja ce cactoju on 18 ekcmepara
»BUCOKMX MOPAIHMX KBaJMTeTa U CTPYYHOCTH, Koje Oupajy gmpxkaBe wianune. Of
Ip>KaBa YIaHMUIA TPaKM Ce Jla TIOJHECY M3BjEIlTaj TeHEPATHOM CEKPETapy, KOji Ta IIOTOM
npoceebyje Komucuju, o pasmuantum Mjepama Koje Cy ycBojue ga 6u ucrmyHuze ob6asese
u3 Kousennuje. CBu crioposu u3Mely ABuje mwin Buiie Ap)kaBa WIAHMIA KOjU Ce He MOTY
pujennTy Iperosopuma Tpebano 6u na 6yny paspujeleHn apourpakom (wiaH 29).

13.9
Yewka Peny6nunka: nonuTnKa jegHakor TpeTMaHa MyLuKapaua u XeHa?s®

Y 2001. ropyHy, Brasa Yemke Perry6nuke ycBojuia je JOKyMeHAT O BIaIMHUM IIPHOPUTETMA 1 IPOLiefiypama 3a
IpOMOBUCame jegHakocTy nsMely mymikapana v xxena. Y 2002. u 2003. roguau, MUHICTap OfOpaHe N30 je Aa/bibe
Hapep0e 1 CMjepHIIe 3a IIPOMOBIICAIbE jeIHAKIMX MOTYNHOCTH 3a MYIIKapIIe 1 KEHe KOjU Pajie Y OPY>KaHNM CHarama
Yemxe. PeieBaHTHM IPMOPUTETH 1 ITPOLIEAIype Y CKIIOITY Te IO TUKE a>KyPUPajy ce Ha TOfUILbeM OCHOBY. Ofije/berbe
3a KagpoBe MuHncrapcTBa off0paHe 3ay>KeHo je 3a crpoBobherse monuruxe. [TonnTuka nMa 9eTHPK LU/ba:

1. CrBaparme IIPaBHUX YC/IOBA 3a jefHAKe MOTYhHOCTH 3a MYIIKapIie 11 JKeHe;

2. [loBehame HMBOA CBMjeCTH O IIPABHOM aCIIEKTY;

3. Ilpy>xame jegHaKuX MOTyhHOCTHM MYIIKapIyIMa 1 >KeHaMa y IIPUCTYIY IpodeCcHOHaIHO] Kapyjepy;

4. IIpahetse u orjjeHa epuKacHOCTY IPUMjeHe IPUHIIIIA je[JHAKOCTI MYIIKapala 1 )KeHa.
JemHOM rofyIIme Ogp)KIL ce HU3 IIpeflaBaba Ha TeMY jeSHAKUX MOIyhHOCTHM 3a MyIIKaplie 1 XKeHe, HaMUjeheHIX
3aII0C/IeHNUIIIMA Ha BUIIMM HuBouMa. [IpyHINII jefHaK1MX MOTYRAHOCTY YMHY cacTaBHMU VIO IpOrpaMa 00pasoBama
Y BOjHUM IIKOJIaMa, a/I1 ¥ CACTaBHM MO CTaHJApJHE IPUIIpeMe 32 KOMaHVPe Ha CBUM HUBOMMA.

10. Haj6orbu mopganutTeTn n Nnpenopyke

o Ha ocHoBy nomrroBama pas/jIM4nuTOCTI U MHTErPaAL{yje IOI0Ba, 3aKOHCKY IIPOIIVCH O
jemHakum MoryhHocTHMa Tpebaso 6u ga 6yLy MpuMjerUBaHN Y BOJHOM CEKTODY.

o Ilpumaguuiy Opy>XKaHMX CHAra M 3alOC/IEHUI[M Y OPY>KaHMUM CHarama Tpebano 6u
Ha 6yny perpyToBaHM M ofabMpaHM 3a IO3MILMje Y OPYXKaHMM CHarama Ha OCHOBY
IVIXOBUX CTBAPHIX, A He IPETIIOCTAB/beHNX MOTryhHOCTIL.

o Oduiupu 6u Tpebano ga mpohy kpos afgexBaTHy 00YKY, yK/bydyjyhu u eaykanujy o
KyJITYpH, IIOIOBMMA U IIPOLEypaMa 3a MOJHOLICE SKaIoM.

o Komaupupn 61 Tpebao fa MCKOpUCTe CBOj IIOIOXA] fja CIIpyjede I Ka3He CIydajeBe
3710CTaB/bakba.

o Komaupgupyn 6m tpebanmo pma NpPOMOBHMINY KYIATYpPY Y3ajaMHOT IIOBjepema I
HOLITOBAMA.

o Y opyxaHuM cHarama He 611 cMjero a 6y/ie HUKaKBe TOJIepaHIIyje IpeMa CeKCyaTHOM
y3HeMMpaBamby 1 CeKCyanHoM Hacuby. Tpebano 6u ycroctaBuTu eukacaH cucreM
CaHKI[MOHNCalba CTy4ajeBa y3HeMIpaBatba 1 Hacuba.

o ToxoMm o0OyKe, NPUIIASHUIM OPY)XaHUX CHara ¥ 3alOCICHUIM Y OPY>XKaHUM
cHarama Tpe6ajo 61 fa fo61jy nHdpopManje 0 ToMe Koje IOHAlIambe IPeCTaB/ba
Ma/ITpeTHpame.

o JKanbenn mexanmsmu tpebano 6u fa Oymy JOCTYIIHM IPUIIALHMIIAMA OPYXKaHMX CHAra
U 3aII0C7IeHNMIIAMA Y OPY>KaHIM CHarama Koje Cy U3/I0)KeHe MalTpeTUPatby WM HaCU/bY.

« ¥ ckony opy>KaHUX CHara Tpe6ano 61 OCTABUTH CIIeLVja/THe CaBjeTHYIKE 3a JKEHe.

o Tpebamo 61 mpoMoBUCaTH pasyMujeBarbe KOPUCTU KOje XKeHe HOHOCE OPY>KaHUM
CHarama.

« OpyxaHe cHare 611 Tpe6aso ja ce CIy)Xe IIO3UTUBHUM PeKIaMiparbeM fia 611 y cBoje
penoBe IPUBYKIIE XeHe.

o [lpxaBe 6m Tpebano ma mobOBIIAjy M Ojadajy CIOCOOHOCT OpPY)KaHMX CHara ja
PerpyTyjy, 3a/ip>Ke U POMOBUIIY XKeHe Ha BUILIE IIOJI0XKaje.

268 onarre undopmanuje koje je Yemxa Perry6nuka gana y3 ymurauk ODIHR-DCAF-a.
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MornaBme 14

XomoceKkcyanin 1 ne3bejke y opyKaHUM
CHarama

3ajeHO ca IOCTENEHMM Pas3BOjeM CBE TOJEPAaHTHUjer CTaBa IPeMa XOMOCEKCYaTHOCTH Y
APYIITBY YOIILITE, CTeIIeH IPMXBaTarba 1e30ejKI 1 XOMOCeKCyalalia y Opy>KaHMM CHarama,
HOC/befIbVX TOMIYHA je M3a3Bao jaBHy feOaTy y MHOrMM fp>kaBama wiaHuiama OEBC-a.
JekprMmUHaIM3aIIja XOMOCEKCYaTHOCTI® IOBe/Ia je y MHOTMM Ap>KaBaMa 10 IPU3HaBaba
jemHaKMX IpaBa ImyTeM Hosehamwa 061Ma colujanHNX IpaBa y IyupeM CMUCTY (Ha IpuMjep,
rpabaHcKux yapyXemwa, couyujanHux OeHeduimja) XOMOCeKCyamana u je3bejku, Kao u
o yBobema KOHKpeTHNUX 3abpaHa y ckiaomy jgomahie 3aKOHCKe perymatuse y IIOTIERy
AVCKpUMIHALMje XOMOCeKCyaala 11 1e30€jKi.

IInTame XOMOCeKCyasnala 1 1e30ejKi y OPy>KaHMM CHarama OfjpakaBa IUTame CTUIAmba
jemHakux mpasa ¥ 6op6e HPOTUB AVCKPUMMHALMjE Y LPYLITBY YOIIITe. XOMOCEKCyasIln
U 7e30ejKe YBIjeK Cy CITyXXWIU y OPYXXaHMM CHarama, Majia Cy O1/1M IpUCH/bEHN [ia KpUjy
CBOjy CEKCYa/IHy OpMjeHTAL[Ujy M YeCTO CY OV/IN M3/I0KEHNM AVICKPYMIHATOPCKOM OFHOCY 1
akTUBHOCTMMA. Kao pesynmar Tor omimuTer gpymITBEHOT TpeHfa, Apxkase wianuie OEBC-a
YCBOju/IE Cy Pa3/IMINTE IIOIMTUKE 3ayCTaB/bakba JUCKPMMIHALIM]E ¥ IIPOMOBMCAIba jeTHAKIX
moryhHocTH Y opy)aHuM cHarama. To Moxke [ja ce WIycTpyje mpumjepom us benruje (Buan
YOKBYIPEHM TeKCT 07 6pojeM 14.1), T/ije HOBY 3aKOH O HeVICKPUMUHALIMjY IIPECTaB/ba OCHOB
3a MOJIMTUKY Y BE3U Ca Pa3TNIMTOCTIMA, HeAUCKPUMIHALIM]OM U jefHaK1M MoryhHocTuMa
y opy>xanuM cHarama benruje.

14.1

MowToBamwe pasnnunTocTn, HegUCKpNMNHauuja n jegHake moryhHoctn y
6enrmjckum opy»KaHum cHarama: ‘36orom guckpummnHauymjo, o6po gowna
pasnuumnTtocTn!’?’°

Ha ocHoBy 3axoHa 0 3abpaHu arckpuMuHanyje o 25. pebpyapa 2003, 6enrmjcke opyxaHe CHare nMajy 3SBAHUYHY
HOJINTUKY Y Be3) C Pa3/IMIUTOCTUMA, HeAMCKPUMIHALIM]OM 1 jefHaKuM MoryhHocTuMa. OpyskaHe CHare IpyU3Hajy
Pas3NIMUUTOCT CBOjUX IPUITAfHMKA M 3aIOC/IEHNKA. Y CKIajy C TOM IOIMTUKOM, CBAaKM 13pa3 AMCKPUMUHALIMje
CMaTpa ce He3aKOHMUTHM 1 He TOJIepHILie Ce KA0 TaKaB. 3BaHMYHA ITOUTUKA U IIPUIIAHULIN Oe/ITUjCKMUX OPY>KaHUX
CHara pyKoBOJie Ce TYIM IIPMHIMIIIMA 1 Y YHY TPAIIbUM 11 Y CO/bHIM OffHOCHMA. [TONTHKa PasIMunTOCTH 3aCHUBA
ce Ha omroj gupektusy (DGHR-APG-DIVMGT-001) ox 17. oxro6pa 2005. ITomeHyTa OMNTIKA OGHOCK Ce Ha
eTHIUKE, je3IIKe, PeTUTTjCKe, CeKCyasTHe ¥ MOTHe pa3mudnTocTy. CTpaTeNIKy I/IaH 33 yBaXKaBarbe PasmmauTOCTH
IOCTaB/ba OKBMP 3a IpuMjeHy Te nomntuke. [Iman npensuba ycBajambe KOHKPETHUX Mjepa y deTypu oOIacTi:
perpyToBame, 00yKa U efyKaluja, IMAEPCTBO U OpPraHM3alMOHEe CTPYKTYpe, U KomyHukauuja. Vubopmucame
0 MOMEHYTOj HOJMTULM BPIIM Ce ImyTeM MHPOPMATUBHUX CacTaHaka, MHOOPMATMBHMX IIeHTapa 1 Opourypa.
Wspabena je n nHpopMaTuBHa cTparernja Kako 01 ce JOIpP/IO [0 CBUX IPUIIAJHNMKA M 3aIIOC/IEHMKa, 13Mehy
ocrasor u mytem JIBJI Matepujana mog Ha3uBoM: ‘300roM JUCKPUMMHALIN O, ZOOPO [0 PasInInTOCTH!.

269 XOMOCEKCYa/lHOCT je [leKpMMMHA/IM30BaHa, Ha npumjep, y Pyckoj ®emepanuju 1993. rogmue, y
Anbaunju 1995, y Iomckoj 1932, a y Bemuxoj Bpuranuju 1967. Ilpema CBjeTcKoM IpaBHOM IIperniefy 13
2006. Mebhyrnapopne acounjanuje e36ejku u xoMocekcyaana (ToCTynH Ha <www.ilga.org>), 106poBo/bHI
opHOC U3Mehy mpumagHuKa UCTUX IO/IOBA jOLI YBUjeK je KaXKIUB y Y36eKuCTaHy.

270 ODIHR-DCAE, ynurtHuk, nurama 68 1 69; Busy web cTpaHuily 6eIrnjckux opy)KaHux cHara: <Www.
mil.be>.
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Yuemhe y BOjcIM OHMX NpUIAFHMKA M 3aIOCIEHMKA KOjU Ce OTBOPEHO AEKIApUIIY Kao
XOMOCEKCyam u tesbejke je, Mehytim, peatusHo Hoa 11ojaBa y OEBC-0BOM pernony, kako cy
MHOTe Jp)KaBe I104ejie yKIIaTH 3a0paHy 3a XOMOCEKCYaJIlie Y BOjCLI TeK CeflaM/ieceTHX TOfMHA
IPOLLJIOT BUjeKa, ITo4eBIy ca XomaHayjom 1974. roguse. YOKBUpeHN TeKCT, Tof; 6pojeM 14.3, naje
nperer gpxxasa wiannia OEBC-a koje xoMocekcyaumMa i esbejkama f03B0/baBajy fja CITy>Ke
y opyxatnm cHarama.”! Jlox Behuna apxasa wiannuna OEBC-a 103Bo/baBa XOMOCEKCya/InMa
1 ne36ejKaMa la OTBOPEHO CITY>Ke Y OPY>KaHMM CHaraMa, HeKOJIMKO APYTUX Ap)KaBa I Jjajbe MMa
3abpaHy 3a XOMOCEKCyaIlie U e30ejKe y IOIIeNy CIIyXKelba y OPY>KaHUM CHaraMma, Ha OCHOBY
objallberba Kao IITO Cy KOXesWja jeAMHNIA M HpUBATHOCT. IlocToje M fpXkaBe Koje HUTK
3abparbyjy HUTI IIOAPIKABajy CIIY>KOY XOMOCEKCyaala 1 1e306€jKu y Opy>KaHUM CHarama. Y TUM
Ap>KaBaMa CEKCYaHOCT Ce CMaTpa IPVBATHNUM aCIIeKTOM YOBjeKOBOI MAEHTHUTETA, KOj) He 61
Tpebano fa 6yze IpefMeT jaBHOT UCIINTUBAbA.

OBo mornaB/be pasmMaTpa pasnM4MTe MOMUTMKE M CTaBOBE IIpeMa XOMOCEKCyaluuma U
nesbejkaMa MPUIIAMHULMMA OPY)KaHMX CHara 1 3aIlOC/eHMIVIMA y OpYXXaHMM CHarama.
OHO ucTMYe ITTaBHE IPENpEKe Ca KOjUMAa Ce€ XOMOCEKCYaJH! NPUINATHUIM U IPUIAJHUALE
OpY)XKaHNX CHara CyodyaBajy y CBOjOj BOjHOj Kapujepy, Te Ipeijaxe HajOo/be MOHaIuTeTe
3a MHTerpanmjy XoMOoceKcyanana u ne3bejku y opyxade cHare. Ilormasme ce Takohe 6aBu
IUTabeM MATTPETUPAlba, KA0 U MEXAHM3MMMA U IOZIUTUKAMA 33 IIPOMOBNICAKE jEJTHAKOCTH
CBUX IPUIIQIHMKA OPY>KaHMX CHAara M 3alloC/ieHMKa Y Opy>KaHuM cHarama. Ha xpajy, oBo
TIOITIaB/be PasMaTpa IMTakbe BOjHE KyNType y Opy>KaHMM CHaraMa, Koja ITpefiCTaB/ba i IIPENpeKy
U pjelllerse IIpo6reMa JUCKPUMUHALMje XOMOCEKCYalalla 1 Ne30ejKu y Opy>KaHUM CHarama.
KoHxkpeTHo roBopehn, mornas/be mojaiimaba Ha KOju HadMH efyKanuja 1 moseharme cujectn
Ha HUBOY BOjHMX KOMaH/IaHaTa MOXKe Jia JOIpHece IPOMOBMCabY jefHaKuX MoryhHocTn.

1. MuTtawa op 3Ha4aja

Kako je Beh pedeHo y yBogHOM fujeny oBOr HOITIaB/ba, Apxkase wianuie OEBC-a umajy
pasanYnTe IPUCTYIIE NPUXBATAKY XOMOCEKCyanana 1 j1e30ejKy Kao IPUIIaJHIKA CBOjUX
OpY>XKaHMX CHara.

LlenmpanHo numarse
LenTpanHO NMTame jecTe TO Jja MCK/byYMBame XOMOCEKCYaala U e36ejku u3 cryxbe y
OpY>KaHNM CHarama IIpefiCTaB/ba HOBpeNy IPMHINIA jefHAKOCTU U y Hormeny moryhHocTn
3amoNUbaBakba U Y MOIIeAy ApskaB/baHcTBa. C 063MpOM Ha TO Ja je BOjHa CITy»K6a ICTOPUjCKI
IIOBe3VBaHA Ca JPXKaB/baHCTBOM, UCK/bYYMBaHe XOMOCEKCyanala M jaesbejku u3 cmyxbe
Y Opy’KaHMM CHarama oMeTa IIOTIYHO Y>KMBaibe IIXOBMX IIpaBa U UCIyaBame obaBesa y
cBojcrBy rpahana. [IBa cy cTaH[ap/{Ha apryMeHTa IIPOTHB 3aII0L/baBaha XOMOCEKCyatala 1
ne36ejKN y Opy>KaHUM CHarama, a 00a ce 3aCHMBajy Ha Ky/ITyPaTHOM BjepOBamby yMjecTo Ha
Hay4HUM Wn 06jeKTUBHIM fokasyuMa: (1) xoMocekcyanHocT je mopemehaj mmanoctu u (2)
XOMOCEKCYa/THOCT IIPeJICTaB/ba MPUjeTiby OIePaTUBHOj e(PUKACHOCTU OPY>KaHMX CHAra.
IIpBo, OHY KOjU Cy TPOTHB IPMMaH:a XOMOCEKCya/Ialia 1 1e30ejKu y Opy>KaHe CHare cMarpajy
7la XOMOCEKCyaIIu ¥ Jie3bejKe maTe Off MCUXONOKOT nopeMehaja Te, cTora, HUCY OJOOHN
3a paj y opy)xaHuM cHarama. MehyTum, nmpema sBaHMYHOj U3jaBu AMEPUUKOT yApPYKeba
ICHUXMjaTapa jour u3 faBHe 1973. ronuHe, HeMa MEAMIIMHCKIX HY HAYYHMX JOKa3a Ha OCHOBY
KOjuX OU ce XOMOCeKCYyalmHOCT KnacupukoBasa Kao ncuxudky nopemehaj mmm 6omect.?”

271 TIlopaum npuxymmenn nyTem ymnuTHuka ODIHR-DCAF-a mokasyjy fia je XoMocekcyamnuma u
ne3bejkama J03BO/beHa CIIy>ba y opykaH!UM cHarama y Bjenopycuju u Pycuju, 1ok mogary Koje je npukymma
Mebynapopua acouujarmyja ne36ejki 1 XOMOCeKCyaala I0Ka3yjy Aa je XOMOCeKcyanuuma u jaesbejkama
c1yx6a y opyxkanuM cHarama bjenopycuje u Pycuje 3abpamena. Te pasiike mokasyjy norpeby sa ga/bmbum
ucrpaxnamweM .Bugn <www.ilga-europe.org>.

272 AMepuuKo ypyKelbe ncuxujarapa, “VisjaBa o craBy IpeMa XOMOCEKCYaTHOCTH U rpabaHCKuM 1paBuma’,
American Journal of Psychiatry, ceesak 131, 6poj 4, 1973, crp. 497. 3a Buiue uxdopmaruja Bunyu web crpanniy
AMepudKor yapysKema ncuxujarapa Ha <http://www.psych.org/index.cfm>. Jlape Bunu u “BojHn gokymeHar
KOji yKasyje a je xoMocekcyanHocT mopemehaj”, Michael D. Palm Centre, University of California, Santa
Barbara, caommremse 3a mramiy, 17. HoBembap 2006, gocrynHo Ha <http://www.palmcenter.org/press/dadt/
releases/military_document_suggests_that_homosexuality_is_a_defect>.
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Jpyru ImaBHM apryMeHT jecTe [ja 0¥ IPMCYCTBO XOMOCEKCyayala 1 /ie36ejKy JIolle YTULAIO0
Ha 60pOeHy TOTOBOCT M e(pUMKACHOCT TaKO IUTO 6J CMAWmMIO KOXe3Wjy TPYIIa, JUCUMUIUIMHY U
Mopait. Mebytnm, us gpxaBa Koje Cy yKuHyste 3a6paHy HeMa U3BjellITaja O TOMe /id je IIPUCYCTBO
e36€jKI1 MM XOMOCeKCyaala IpUIagHIKa OPY>KaHMUX CHara KOMIIPOMUTOBA/IO BOjHU YYMHAK

Ha 61710 KOju HauymH.””

Orkako je Kanaga ykuayna peneBanTHY 3abpaHy, Ha IpuMjep, HeMa
IOKasa fja je IPUCYCTBO XOMOCEKCyasIala 1 1e30ejKu MMano OMIo KakaB 3HadajaH edeKar Ha

6110 KOjU aCIIeKT BOJHOT XXIMBOTA U e(pVMKACHOCTY (BUAM YOKBUPEHN TEKCT MOf, O6pojem 14.2).

14.2

Ykunpgame 3abpaHe 3a XoMmoceKcyasle Y KaHafiCKOj BOjCLi HeMa yTuLaja Ha
Koxe3ujy jeanHuua?’*

KaHazicku 3BaHMYHUIIN Y CEKTOPY Of0paHe HUCY YIIO3HATH ca 611710 KaKBYMM C/TydajeBuMa JIMLa Koja Cy Ipu3Haa
MM TOBOPMJIA O CBOjUM XOMOCEKCya/lHUM Be3aMa, CIy4ajeBMMa Ty4ya M/IM HACM/IHMYKOL ITOHAIaka, OCTABKM
(ympkoc mpeTXofHUM IpujeThaMa 0TKa3oM), Tpob/ieMa KOJ perpyToBarba, HUTU CMamberha KoXesuje, Mopasa Mn
opraHusanuoHe eGpuKacHOCTL.
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Kynmypannu cmasosu kao Krey4Hu (pakmop Henpuxeamared XoMoceKkcyanaua u e3bejku
[1aBHM apryMeHTM IpPOTMB IIpMMama XOMOCEKCyanalia ¥ 7e30ejkyu y Opy)KaHe CHare
He 3aCHUBAjy Ce Ha HAayYHNM JOKa3uMa HUTM Ha OOjeKTMBHMM YMIHUIIAMA, HErO Ha
Ky/ITypaJHUM CTaBOBMMA 1 Ipefpacynama. Ilocroju 3abpuHyTOCT O TOME Ia XOMOGbOOHM
MEeHTa/INTET IIpeoB/ahyje y opy>KaHMM CHarama, mpeMa KojeM CBaKo KO je Apyraduju, Win ce
He yKjIaIa, Moke ia Hanbe Ha mpenpeke.””” Kyntyphe 6apujepe npencrasbajy npobieM He
CaMO y OHOM [ip>KaBaMa y KOjiMa je XOMOCeKCyaIlyMa 1 /e30ejKaMa joIl yBujeK 3a0pambeHo
Za CITy)e Y OpPy>KaHMM CHaraMa, Hero 1 y OHUM ApyKaBaMa y KojuMa je Ta 3sa0paHa yKMHYTa.
Y T0j mpyroj rpymu Ap>kaBa, XOMOCEKCyaILu u yne3bejke joul yBUjeK Hamlase Ha 3HATaH
OTHOP YHYTap OPY>KaHUX CHAra, 4aK ¥ TaMo I7Ije Ce CaM BOjHU BPX OTBOPEHO CYNIPOTCTaB/ba
xoMopoOHMM Ipakcama Ha papgHoM Mjecty. Crora cy Heke apxkase wianmie OEBC-a
npenysene Mjepe Kojuma he rapanToBatu He caMo de jure jeTHAKOCT, HETO IPOMOBYCATH U
de facto jemraxocT (Bupy Avo 4 OBOT IOITIAB/ba, [10/MNTHKe M MEXaHV3MY 33 IPOMOBHCAbE
jemHAKOCTH).

Manmpemuparbe u duckpumuHayuja

YIpKoc TOMe LITO ce MPaBHU IOJI0XKaj XOMOCEKCyaana i j1e36ejKy MONpaBUO MPOTEKINX
TOAVHA, XOMOCEKCYTHN ITPUTTATHNIN M ITPUTTATHUIIE OPY KaHNX CHaI‘ajOHI YBI/[j €K Cy U3/I0’KEHU
pasmuunTM o6mMuMMa AMCKpUMyHaIje. TUOMYHN OOMMIM AMCKpUMUHALMjE YKBYIYjy
He3BaHIYHe ITOINTIKE V/IM ITpaKce Koje MOTY [ia yTUUY Ha [Jaj/bibe HallpefioBambe y Kapujepu.”’s
Ipyru o6muiy AMCKpUMMHALIMje YK/bY4Yjy HejefHaK TPETMaH Yy IOITIefly CMjelluTaja 1 JpyTux
6eneduija 13 Te KaTeropuje Ha Koje MMajy IIPaBO MAPTHEPY MCTOT IOTIA.

Hapame, xoMoceKkcya/HM IpUIAJHULN ¥ MIPUIIAJHNLIE OPY>KaHUX CHAra 4ecTo MOpajy Aa
pafie y HelpujaTe/bCKoj arMocdepy, a HeKaja Cy U3JI0KEeHM 37I0CTaB/batby U MAITPETUPAby
Ha OCHOBY CBOje CeKCyasHe opujeHTanuje. TakBo manrperupame Kpehe ce of yBpenbusor
rOBOPpA, IIaja ¥ IOTPAHMX MMEHa 0 CeKCyalHOT Hacuba 1 Gu3ndkux Hanaga. CTynuja Koja
je HemaBHO ypabena y Cjennmennm J]pxxaBama okasyje ja je roroso 39 mporjeHara o 71.455
BOjHMX MCIMTAHVKA II0 BIACTUTOM IIpU3HAIY OMIO CBjEeCHO CTydYajeBa 3/10CTaB/baiba Ha

273 A.Belkin, “Don’t Ask, Don't Tell: Is the Gay Ban Based on Military Necessity?”, Parameters, /jbeto 2003, cTp.
op 108 o 119, mocrymHo Ha <http://www.gaymilitary.ucsb.edu/Publications/2003_BelkinInParameters.pdf>.
274 Bernard Rostker et al., Sexual Orientation and U.S. Military Personnel Policy: Options and Assessment
(Santa Monica, California: RAND Corporation, 1993), ctp. ox 74 1o 79.

275 Hanasyu 3acHOBaHM Ha MullUbemy cTpyutbaka, ODIHR-DCAF Jbyzncka npaBa opy>KaHMX CHara, pajHu
ceMmuHap, Bapuaga, geuem6ap 2006.

276 M. Wechsler Segal, “Sexuality and the Military, Armed Forces and International Security: Global Trends
and Issues”, in Jean Callaghan and Franz Kernic (eds.), Armed Forces and International Security: Global Trends
and Issues (Piscataway, New Jersey: Transaction Publishers, 2003), ctp. og 217 go 220.
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OCHOBY CXBaTarba Hedllje CeKCyaHe OpujeHTanuje TokoM 12 nperxopHux Mjecenn. Hajsehn
AVO TVX UCINMTAHUKA PEKAO je [ja 3Ha 3a CaMO jelaH Takas CIyd4aj (14,6 mporeHara), 1ok je 1,6
IIpolleHaTa BIUX PEKIIO [ja 3Hajy 3a BUIIIE TAKBUX CTydajesa.”’”

2. MehyHapopHe o6aBe3e y 06i1acTi JbyaACKMX NpaBa

CekcyasHa opujeHTanuja je Ay60KO yKOpHUjereH acleKT cBaunje nuaHocTu. IIpaBuia Koja
Y3POKYjy pasnu4mMT TpPeTMaH Ha OCHOBY CEKCyajHe OpMjeHTallje YrpokaBajy He caMo
IPMHLMI HEAVICKPVMMIHALIMjE HETO ¥ IIPABO Ha MPMBATHOCT.

3abpaHa duckpumuHayuje

Ynan 26 Mebynapogsor ciopasyma o rpabaHCKuM 1 HOIMTUYKUM ITpaByMa HOTBphyje ma:
3aKOH 3abpamyje CBaKy AMCKPUMMHALMjYy M CBUM Jby[MMa TapaHTYyje jefHaKy U
edukacHy 3alITUTy O AMCKPUMMHALMje IO GMIO KOM OCHOBY, Kao IUTO Cy: paca,
60ja KoXe, TI071, HAL[VIOHA/THO W/IM COLMja/THO OPMjEKTI0, UMOBMHCKO CTambe, pobere
VI APYTU CTATYC.

Kao mro je sakmyumma YH-oa Kommcmja 3a jpyscka mpaBa, wiaH 26 ,3abpamyje

AVICKPMMIHALM]Y, TIPAaBHY VMM CTBApHY, Y 6110 K0joj obmacTy Kojy ypehyjy u mrrnre jaBHn

opraHu BracTu', 6e3 0631pa Ha TO IIOKPYUBA /M 3aKOHCKA Pery/IaTuBa AaTo IIPaBO HABEAEHO

y Cnopasymy nnn He.””

ITpempa ynan 26 ICCPR-a excrmmMIimTHO He HABOAY AMCKPYMMHAIIN]Y Ha OCHOBY CEKCyasHe
opujenTanuje, Komucuja 3a /pyacka mpaBa yCBOjWIa je Tymadere IpeMa KojeM 3abpaHa
IMCKPUMMHALIMjE Ha OCHOBY moja, HaBefeHa y ICCPR-y, ykbydyje u AucKpuMMHALIMy Ha
OCHOBY CeKCYaIHe opujeHTanuje.””’

IpyHLUI He[UCKPUMUHALMjE IIOHOBHO je moTBpbheH y wiany 14 EBporcke KoHBeHuuje 0O
3AIITUTH JBYACKUX IpaBa 1 ocHOBHUX crnobopma (ECHR) u y wrany 13 YroBopa o ocHuBarmy
Esporicke yHuje, kojuM ce CasjeTy najy onauihera fa pefysme oarosapajyhe akTMBHOCTH Ha
60p0OM IIPOTVB AUCKPUMIHAL]jE 3aCHOBAHOj, M3Mel)y OCTaIOr, 1 Ha CeKCya/THOj OpMjeHTaLVjIL.

Ha ocnosy Tor 4ynana, Casjer EBporncke yHuje ycBojuo je supextuny EY o samounbabamy,
KOja YCIIOCTaB/ba OIILITM OKBMP 32 jefHaK TPETMAaH KOJ| 3allOLI/baBama U NUTama paja,
Te 3a oprosapajyha cpepmcTBa mpaBHe 3awITHTE Y CIyYajeBUMa AUCKpUMuHaruje.’®
JvpekTuBa Mpomucyje Aa AMCKPUMIMHALIMjA KOja Ce 3aCHMBA, M3Mel)y ocTasior, Ha ceKCcyatHoj
opujeHTanuju jecte 3abpameHa. Unan 3, koju gedUHNUIIE [jeIOKPYT AMPEKTVBE, HABOAM
fa c€ OUPEKTMBA OMHOCK Ha KOMIUJIETaH jaBHI/I " IPMBATHU CEKTOP, M YMHM C€ Ja HEMa
u3yseTaka y IOITIeRy ApaBHe 6e36jemHocTu. IIpeMa MCTOM TOM 4iIaHy, OpyXaHe CHare
Ip>kaBa 4iaHuna EBporcke yHmje MOTy fia Bplile JUCKPUMIHALN]Y CaMO Ha OCHOBY y3pacTa
W oHecriocob/bera fa 6u samrutmre 6opbeny edukacHoct.?™ To sHaum ga cekcyanHa

OpujeHTalja He MOXe fia Oy/e olpaBliame [a ce XOMOCeKCyallmMa 1 nesbejkama sabpann

paj y opyXaHuM cHarama.”*

277 K. Bowling, J. Firestone, R. Harris, “Analyzing Questions That Cannot Be Asked of Respondents Who
Cannot Respond”, Armed Forces & Society, cBesak 31, 6poj 3, ITouerax 2005, ctp. 432, nocrynHo Ha <http://
afs.sagepub.com/cgi/reprint/31/3/411>.

278 VYjenumene Hauuje, Kanienapuja BUCOKOT KoMecapa 3a jbyficka IpaBa, Komucuja 3a /byfcka mpasa,
“Ommty KomeHTap 18: HemmckpummHauuja’, craB 12, 37. 3acjemambe, 1989, in Compilation of General
Comments and General Recommendations Adopted by Human Rights Treaty Bodies, UN Doc. HRI/GEN/1/
Rev.1, str. 26, 1994.

279 Nicholas Toonen npomue Aycmpanuje, Komucuja sa jbyncka npasa YjeaumeHnx Hauyja, 4. anpun 1994,
International Human Rights Reports, cBesak 1, 1994, ctp. 97.

280 Ynan 3.4: “IIp)xaBe WIaHMIe MOTY Ia OJUIyde [ja Ce OBa AMPEKTUBA, Y OHOj MjepH y KOjoj Ce OfHOCHU Ha
IUCKPUMIHALIM}Y HA OCHOBY OHeCIIOCOO/berba 1 Y3pacTa, He IIpuMjerbyje Ha opyskaHe cHare.” Buau <http://
ec.europa.eu/employment_social/news/2001/jul/directive78ec_en.pdf>.

281 Ibid., uman 1, 3.1 n 3.4.

282 VImajyhm Ha ymy capa Beh ckemtmyaH craB MelyHapopHux cymuja mpema TBpAHama Jia IPUCYCTBO
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3abpaHa AMCKpUMMHALje He 3HA4M fia HUCY JO3BO/beHe HUKAKBE PAs/MKe y TPETMaHYy.
JupexTuBa IpK3Haje [, Y BeOMa OIPAHMYEHVM OKOTHOCTUMA, Pas/IMIUT TPETMaH MOXe Jja
Oyze ompaspaH, TaMo Ifje ofpeleHa KapaKTepHCTHKA KOja ce OFHOCK Ha ,,BjepOMCIIOBHjECT
WIN yBjeperbe, OHeCIIOCOO/berbe, Y3PACT WIN CeKCYa/IHy OpUjeHTaLVjy IIPEACTaB/ba VICTUHCKI 1

opy4ayjyhm npodecroHaIHy 3aXTjeB, Kafia je Lb JIETUTYIMAH, a 3aXTjeB IPOIOpPLMOHaaH %

lpaso Ha npusamuocm
3abpaHa clIy)Kema y Opy>KaHUM CHaraMa 3a XoMoceKcyaJiie 1 e3bejke takohe Moxxe ma 6yne
Y CYIPOTHOCTH Ca IIpaBOM Ha IIPUBATHU XMBOT, Koje je samrtuheno 1 ICCPR-om (uran 17)
u EBponckom konsennujom. Yan 8 Konsenunje kaxe:
JaBHa BracT ce He ymuhe y ocTBapuBarbe OBOT IIPaBa, OCHM aKo je TAKBO YIUIUTAbe
npenBuheHo 3aKOHOM M aKO je TO HEONXOIHA Mjepa y HeMOKPAaTCKOM [PYLITBY Yy
MHTepecy HaluoHanHe 6e36jeqHOCTH, jaBHe 6e30jeHOCTI, eKOHOMCKe J0OpoOuTH
IpXaBe, CIipeYaBara Hepefa MM CIpevaBarba 3/1041MHa, 3aITUTE 34PaB/ba M MOpasa
VIV 3QLITUTE IpaBa 1 c1obofa apyrux.”
Ha ocHoBy oBe onpenbe, EBporickit cyn 3a jbyfcka IIpaBa JJOHHO je OJIYKY fid IOJMTHKA
Bemnke BpuraHimje, KOjoM ce XOMOCeKCyaLMa 3abpamyje CIyXKembe Y OpyKaHUM CHarama,
HpefCcTaB/ba IOBPey IPMHINIIA IIOLITOBaba IPUBATHOT >KMBOTA. (Byay nyno 3 oBor nornasiba,
Pagmranty npuctynm yueurhy nes6ejku 1 XoMOCeKCyasalia y Opy»KaHUM CHarama. )

OEBC Hpuje eKCIVIMINTHO IIOTBPAMO CBOjy 06aBe3y y IOITIERY YKUAamha AVCKPUMUHALje

Ha OCHOBY ceKcyanHe opujeHTanuje. Tex je y Hexmapaumju us Otae us 1995. rogune

[MTapnamenTapna ckymmuruHa OEBC-a nospana:
Ip)KaBe YWIaHMIle ja 06e36ujere fa CBa MULa KOja IIPUIIA/ajy pasIMaNTIM CETMEeHTUMA
IbMXOBOT CTAHOBHUINTBA Y)KMBAjy jeIHAKO IOIITOBambe U TPETMAH Y IUXOBUM
yCTaBMMa, 3aKOHCKOj PerylIaTMBM M aAMMHUCTPALMji, Te [a Hema moxpeheHocty,
eKCIVTMILIMTHE WM MMIUIALVTHE, HA OCHOBY eTHMYKe IPUIIATHOCTH, pace, 60je Koxe,
jesuKa, BjepOMCIIOBUjeCTH, CEKCYa/THE OpMjeHTallje, HAlJMOHATHOT W/IV COLMjaTHOT
TOpUjeK/ia, MV CTaTyca MamyHe ...*»

Behnna npyxaBa wiannua n nacrurynmja OEBC-a cMaTpajy fa je AMCKpUMUHALIMja Ha OCHOBY

CeKcyalHe opMjeHTalyje 3abpameHa y CK/Iafy ¢ ofpendaMa Koje 3a0pamyjy AUCKPUMUHALIU]Y

»I10 OMJI0 KOM OCHOBY %%

3. Pasnuuutu npuctynm yyewhy nes6ejkn n xomocekcyanauay
OpYy»KaHUM CHarama

IMomTuKe ¥ Ipakce y Be3u ca je3bejKaMa M XOMOCEKCYa/llMMa KOjii CIyXKe Y OpY>KaHUM

CHaraMa BeoMa ce pas/mKyjy off Apxase 10 Ap>kase. [lolio je 1 io ofpeheHnx npomjeHa yHyTap

caMIX [ip)KaBa, I/je Cy MHOTe Ip>KaBe IOCTaJIe Mabe CTPOre W/IM CY TIOTITYHO YKUHY/Ie 3a0paHy

CITy>KeHba Y OpY)KaHVM CHaraMa 3a XOMOCeKCyaJIlle U /ie36ejKe, Ha OCHOBY IIPUCTYIIA O JbYACKUM

IpaBJMa 1 jeTHaKMM MOTYhHOCTVMa Y Opy>KaH!M CHarama fip>xasa wianuia OEBC-a.

Moske ce roBOpMTM O TpyM OIIITE IONUTUKE Y IOIENY MPUCYCTBA XOMOCEKCyajnala u

7e30€jK1 y Opy>KaHNM CHarama:

e CHCTEMU y KOjiMa Cy XOMOCEKCYaIIy 1 ye36ejke UCK/bydeHN Ha OCHOBY 3aKOHa I,
YKOJIMKO Ce MCIIOCTaBM fia MIIaK C/IY>Ke Y OPY>KaHMM CHarama, Mory fia 6y/y 3aKOHCK!

XOMOCEKCyasana ¥ ye30ejKi y opy>KaHMMCHAaraMa yTude Ha epMKacHOCT MIM MOPaI, Majo je BjepOBaTHO
Jla TaKaB CTaB MOXKe 1a 6y;[e npuxsahen. Buan Lustig-Prean u Beckett nporus Bennke bpurannje, op. cit.,
HanoMeHa 4, cTp. 548.

283 Ibid., craB 23.

284 3abpaHa AMCKpMMMHALMje U IPaBO Ha MOUITOBaIbe IMPUBATHOT ¥ IOPOAVYHOT )XMBOTA KOHKPETHO Y
BOjHOM KOHTeKcTYy oTBphyje u IIpenopyke [TapramenrapHe ckymutuse Bujeha EBpore o /byackum mpaBuma
IpUIIAJHIKA OPYXXaHNUX cHara 1742 (2006), craBou 10.1(5). u 10.2(3), gocrymHo Ha <http://assembly.coe.
int/Main.asp?link=/Documents/ Adopted Text/ta06/EREC1742.htm>.

285 Jexmapauuja u3 Orase ITapmamentapre ckymutuae OEBC-a, 8. jymu 1995. ropune, <http://www.osce.
org/documents/pa/1995/07/171_en.pdf>.

286 Bupu, Ha npuMjep, Konenxaren 1990, cras 5.9.
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OfiICTparseHM 13 CIyxOe;
e CHCTEMH y KOj/IMa XOMOCEKCYa/Il U Jie36ejKe y HOTIYHOCTH YYECTBY)Y Y OPy>KaHUM
CHaraMma, y CKlagy ca MehyHapomHMM cTaH/iapAuMa O He[ICKPYMHALIVjI;
e CHUCTEMH ,He IINTaj, He TOBOPM" KOju IpeAcTaB/bajy Tpehu HaumH pjelnaBara
IUTaka XOMOCEKCYaTHOCTH Y OPY>KaHMM CHaraMma, y KOjuMa jeé XOMOCEKCya/IMa
u ne3bejkaMa JO3BOJ/bEHO fia CIIY>Ke Y OPY’KaHMM CHaraMa cBe JOK Ce OTBOPEHO He
u3jacHe/He MOKaXY CBOjy CEKCya/IHy OpMjeHTaLNjy.
YoxBupeHn TeKcT, N0ox 6pojem 14.3, maje mpuIMdYHO CBeoOyXBaTaH Ipersief; MOMUTUKA Y
opabpannmM gp>xasama wiannunama OEBC-a (tj. apxxaBama Koje Cy OATOBOpUIE Ha YIIUTHUK
ODIHR-DCAF-a 0 /byAckuM IpaBMMa IPUIAJHMKA OPY>KaHMX CHAra ¥ 3aloC/eHUKa y
OpY>KaHUM CHarama).

14.3

D,a an ne36ejKe n XoMoceKcyanun lnmajy npaBo Aa dJyXKe y Opy>KaHUM CHarama

Ap»aBa unaHuuya OEBC-a??®¥’
I p>xaBa ITpaBo cnyxema? I pxaBa IIpaBo cmyxema?
Ayctpuja na Jlykcembypr na
Asepbejiran He Manta na
bjenopycuja na Xomanznja na
benruja na Hopsemnika na
Byrapcka na ITorscka a
Kanaza na ITopTyranuja na
XpBarcka ma Pycka ®epepanuja na
Yemnika Perry6nuka ma Cpbuja He
IlaHcka Ia CrnoBayka na
Ecronuja ma Cnosennja ma
DuHcka Ia [nannja Ia
@panmrycka ma [IBencka ma
Ipuka He [IBajuapcka na
Ipyswmja ma Typcka He
bemauxa na Ykpajuna na
Mpcka na Benuka bpuranuja na
JlatBuja ma Cjenumene JIp>xaBe ma
JIntBanuja na
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Exkcnnuyumme 3abpaHe XoMoceKCyanaua y opyKaHum cHazama

Jenna Mama rpyma gapxasa wianumna OEBC-a mma excrmuurtHy 3abpaHy ydemha
XOMOcCeKcyaana u e36ejku y opy>kaHuM cHarama. Kao o ce BUaM 13 yOKBMPEHOT TEKCTA,
nop, 6pojem 14.3, To je cy4aj, Ha mpumjep, y [pukoj u Typckoj.

Ipuka Bojcka 3abpamyje ydemhe XOMOCeKCyaala y CBOjUM peHOBMMA y CKIajy ca
IpeAcjeqHNYKNM yKasoM 13 2002. TOfIHe KOju 13 BOjHe CITy>KOe MCK/bYdyje CBa /IMIja KOja [aTe
of cuxocekcyanHux nopemehaja 1 mopemehaja cekcyamTHOT MEHTUTETA, IITO UCK/BYUYje 1
OHe KOji CITyXe Yy CK/Iafy ca 3aKOHCKOM BOjHOM 00aBe30M U OHe KOji Cy ce ZOOPOBO/BHO
npujaswm. Y ¢ebpyapy 2006. ropute, rpuka ap>kaBHa Komucuja 3a pyfcka mpasa, Koja
CaBjeTyje mpemujepa, 3aXTUjeBaja je IpefysuMame Kopaka 3a OKOHYamhe NMCKPMMMHALje

XOMOCeKCyasnala y fp>kasu. Jlocasi Takse Mjepe joIn HIUCY npexmysere.”®

287 ODIHR-DCAF, ynutHuk, nurame 81.
288 “Tpuka He >Ke/i XOMOCEKCYaILie Y CBOjUM Opy>KaHuM cHarama’; Political Gateway, 28. mapt 2006, urat

u3 ILGA Europe Euro-letter, 6poj 130, anpur 2006, rocrymHo Ha <http://www.steff.suite.dk/eurolet/eur_130.
pdf>.
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Jle36ejke u xoMoceKCyanyu y nomnyHocmu y4ecmayjy y OpyXKaHum cHazama

MHore gpyre gpxase wianune OEBC-a fajy mpaBo XoMoceKcyaniuma u 1e3bejkama ia CIysxe
y Opy>XaHuM CHarama (BUAM YOKBMPEHM TeKCT mof Opojem 14.3). Ilpema Tom mpuctymy,
notpeba 3a rapaHTOBareM OOpOeHe TOTOBOCTH He MOB/IAYM UCK/bY4MBAbE XOMOCEKCYa/THIX
NpUITAJHMKA ¥ 3aIloC/IeHMKa. Bojcka oljemyje ITOCTUTHYTe pesyliTaTe Ha OCHOBY
npodecroHaNMHIX KpUTEpujyMa, 6e3 0063mpa Ha CeKCyalnHy OpujeHTanyjy. Y TUM gpsKaBama
3/10CTaB/bakbe I MalTPETHpalbe Y MOTIYHOCTH CY 3a0pameHn, a He CaMo Hacu/be ¥ Bes) ca
CEKCya/THOM opumjeHTanyjoM. BojHa ipaBmia 3aTo Ha/maxy MpUMjeHy MCTUX CTaHJapfa 3a CBe
BOjHe IIPUIIAIHIKE I 3aII0C/ICHIIKe, 6e3 0031pa Ha IBIXOBY CEKCYaIHy OpPUjeHTAL)Y.

Opy>xane cHare y Benmkoj bputanmju Mory ma mocimye Kao WIyCTpaluja TOT IPUCTYIA.
Bennka Bpurannmja je 2000. rogymHe yKuHyma 3abpaHy 3a XOMOCEKCyasle 1 yesbejke y
OpY>KaHUM CHaraMma, HakOH IITO Cy JlOHeceHe JiBuje mpecyne EBporckor cypa 3a /byacka
npaBa.?® Cpa deTwpu IOZHOCHOLA OwIM Cy HPUNASHNUIN OPYXXAHMX CHara Bemuxe
Bpuranuje v 61 ¢y IpefMeT UCTpare BOjHe MOMMIMje O IbUXOBO]j CEKCYaTHOj OpMjeHTaLMju.
IMogHOCKOLM CY aAMUHUCTPATUBHO oTITyIuTeHN n3Medy jyna 1993. u janyapa 1995. rognse, y
CKJIafly Ca TaJallboM HOMUTHKOM MuHICTapCcTBa OfOpaHe, a HAKOH IITO CY ‘OTKPUIN CBOjY
XOMOCEKCYanHOCT. [lo moMeHyTHX mpecyna EBporickor cyaa, mpu6mmkHO 60 XOMOCEKCyaTHIX
HpMUIIaJHMKA TONNIIbe 6110 je IPUCU/bEHO [a HAaIyCcTH opy>KaHe cHare.”® IlogHocuorm cy
npep, CymoM TBpAMIM [ja UCTpare y MOIJEAY HUXOBE CEKCYalHe OPUjeHTaLMje U HUXOBO
HAKHAJIHO OTIYLITakbe IIPE/ICTAB/bajy IOBPEY HIUXOBOT IPaBa HA IPUBATHY XXMUBOT, KOje ce
rapaHryje wianoM 8 EBporcke KoHBeHI1je (BUAY YOKBUPEHN TEKCT IO 6pojem 14.4).

14.4

MpaBo Ha NPMBATHOCT 1 CeKCyasnHy opujeHTaunjy: npeamer Smith u Grady
npomue Benuke bpumaHuje®*’

“... Cyn je yTBpaMO fia ce mpobIeMn [XOMOCEKCYaTHIX OHOCA] KOjU CY Y U3BjELITajy TUMAa 3a OLjeHy IIO/IUTUKE Y
Be3M ca XoMoceKcyaaHouhy fednHmcann Kao npujeTsba 60pOeHoj Mohnu u oneparBHOj epUKACHOCTH OPY>KaHUX
CHara TeMeJ/be MCK/bYy4MBO HAa HETATUBHMM CTABOBMMA XETEPOCEKCYaTHUX Jby/IU IIPeMa /byAMMa XOMOCEKCYaTHe
opmjeHTanuje.

“Y oHOj Mjepu y K0joj IpeficTaB/bajy IPUCTPACHOCT XeTepoceKcyanHe BehHe mpeMa XOMOCEKCYaTHOj MabUHH,
TU HeraTVMBHM CTAaBOBM He MOTY, caMi 110 ce6u, fa ce mpex CygoM cMaTpajy 3afoBo/baBajyhumM ompapnameM 3a
YIUIUTak€ y TOPEHaBe/leHa IIpaBa MOIHOCU/IALlA, HULITA BUILIE HETO HETaTUBHU CTABOBU IIpeMa JbyfluMa Jpyre
pace, mopujexia 1w 60je Koxe.

“Y cknany ¢ Tum, Cyp sakpydyje fa Braga Huje npeodnia yBjep/buse 1 030M/bHe pasjiore KojuMa 61 ompasyiaa
HOJINTUKY HPOTHMB XOMOCEKCyasald y OPy>KaHMM CHarama, OfHOCHO OTIyLITawe MOJHOCKM/IALA U3 CIyxbe y
OpY>KaHIM CHarama.

“Yxparxko, Cyz cMaTpa fia Hi McTpara y IOI/Iefly CeKCyalHe OpujeHTalje MOFHOCHIALA, HU BUXOBO OTIYLITabe
Ha OCHOBY IbJIXOBE CEKCYalTHOCTY, a TpeMa MoMUTUIE MuHMCTapcTBa ofbpaHe, HICY ONIpaBaHM ITpeMa YIaHy 8
naparpa¢ 2 Koasennuje. ... Y ckmagmy ¢ TM, JOIITO je o MoBperie uraHa 8 KonBenuje.

Cyn je Takohe HaBeo Ja 6u CTPOT KOZleKC TIOHAIIAMba 38 CBe MPUIIAfHUKE OPY)KAHUX CHAra
MOTa0 Jia IPefiCTaB/ba MPUINIHO eUKACHY IIOMUTUKY IIPOTUB CEKCYaHOT y3HeMUpPaBarba.

Kao pesynrar Tux npecyna, MuHucTapcTBo ofgdpate 06jaBIIo je HOBY MOMUTHUKY Y Be3U ca
CeKCyaJTHVM IOHaIlameM, a y Kofiekcy ApymTBeHor moHanrama 3a Opy»xaHe cHare. [Tomntrka

289 Smith u Grady npomue Benuke bpumanuje, EBporicku cyz 3a ibyficka mpasa, 27. cenrembap 1999, European
Human Rights Reports, cBesak 29, 1999, ctp. 493, n Lustig-Prean u Beckett npomue Benuxe Bpumanuje, op.
cit., HaTloMeHa 4, cTp. 548.

290 Xomocekcyanty fo6umm npasHy 6utky’, BBC News website, 27. centem6bap 1999, focrynso Ha <http://
news.bbc.co.uk/1/hi/uk/458714.stm>.

291 Smith u Grady npomue Benuxe Bpumanuje, op. cit., HariomeHa 289, ctp. 493 et seq., craBosu 96, 97, 105,
110, 111 m 112.
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Cce 3aCHMBA Ha [TOTPebu ofpKaBama 60pOeHe epuKaCHOCTI, a Ha IIPUHIINITY IPYIIHE KOXe3uje
U IVMCLMIUIVHE, KOjU je, OIleT, 3aCHOBaH Ha (hakTopuMa Kao IITO Cy y3ajaMHO IOBjeperbe 1

HOLITOBabe, Te MoTpeba 3a n3bjeraBareM IIOHALIAbA KOje je YBPe/bUBO 3a Apyre.”

Haxon 2000. roguHe omepaTnBHa e(MKACHOCT HIje Ce YPYIIMIA HU Ce CMAbIIa, KAKo Cy ce
IJTAIIM KpeaTopy nonmntuka y Bemmkoj bpuranuju. Hanporus, jejan MHTEpHM BIafuH
U3BjellITaj KOjU je OLIMjeHNO IIPOMjeHy Y OPUTAHCKO]j IONMUTULIM AeUHICAO jy je Kao COMMAaH
ycIjex y3 Mame pobiiemMa Hero IITO ce MOITIO Aa odekyje.””* Hagame, KpameBcka MopHapuija
HEIABHO je IOKPEHY/Ia KaMIIalby 3a 3alOLI/baBarbeé XOMOCEKCYaTHMX NPUIIAJHUKA U 3a

[IPOMOBJCatbe MIPABEJHOT TPETMaHA XOMOCEKCYaTHIX U OMCeKCyaIHuX perpyra.?*

Monumuka ‘He numaj, He 2080pu’

Kao miro ce Bupn u3 mpakce Cjemumenux JIpxaBa, Tpehn mpuctyn xomocekcyamHOCTH
" BOjHOj CTy>X6M 3acHMBa ce Ha IOfBIAYerby pasnuke usMely cekcyanHe opujeHTauuje n
CEKCya/HOT IOHAIIakba. 3aKOH XOMOCEeKCyalnuuMma u jae3bejkaMa [O3BO/baBa fja CIyXe Y
OpYy>XKaHMM CHarama cBe JIOK He JeK/IapuIly J/WIN MIOKaXKy CBOjy CeKCya/lHy OpMjeHTalujy
Kpo3 xoMocekcyanHu 4nH. CTora, IIpeMzia ce CeKCyaaHa OpMjeHTalyja cMaTpa IpMBaTHUM
[ITameM, XOMOCEKCYalHO [TOHAIIAme, YaK 1 caMa M3jaBa O TOMe, Aaje OCHOB 3a 3abpaHy
NPUAPYKUBaba VI Ia/bIET CITYXKetha Y Opy>KaHUM CHarama.

ITopen 3abpaHe y IIOI7IeAy M3jaBa 1 IOHALIAHA XOMOCEKCYa/THIX IIPUITAFHIKA U IPUIaJHIULIA
Opy>XaHMX CHara, I0CTOoj1 1 3abpaHa crpoBolera 3BaHNYHE MICTPare 0 HEYNjoj CEKCYaITHOj
OpUMjeHTAMji ¥ IPUBATHOM XXMBOTY, Kao M 3a0paHa HeIpHjaTe/bCKOr TpeTMaHa. IIpema
jenHoj supexTuBy MuHncrapcTsa ogbpase, ,,KOMagupu 1 0QUIPY 3ay>KEHN 32 ICTPary

He MOIy Ja IIUTajy, HUTY IPUIIAJHULY MOPajy Ja OATOoBOpe Jia JIM Cy XeTepoCeKCyasHe,

XOMOCEKCyasIHe My OuceKkcyanHe opujeHranuje .

IMonntuka ‘He MUTaj, He TOBOPY’ HAMIIIA je HA XKECTOKY KPUTUKY IPYIIA 34 JbY/CKA IIpaBa
yuyTap Cjemumennx [Ip>kasa. IIpema opranmsauuju Human Rights Watch, ,npunagHuim
OpY>KaHIX CHATa XOMOCEKCYaIL 1 /ie36ejKe OTIyIITajy ce 6e3 0031pa Ha BIXOBE BjeLITHHE,

HIUBO 006ydeHOCTH, mOCBeheHOCT U XpabpocT — XPTBe Cy MPALMOHATHUX CTPaxoBa I

CTepeoTuIa Koje HeKI XeTEPOCEKCYaILiM MMajy O mbyma ‘>

Y cxmony cBojux HapsopHux osnamrhema, Konrpec Cjepumennx Amepuukux [Ip>xasa
penoBHO 06jaB/byje M3BjelITaje O TPEHYTHOj CUTYaL[Uji y Be3M Ca XOMOCEKCYa/IuMa I
nesbejkama y opyxaHuM cHarama. Ha mpumjep, Korrpec je 2005. roguse 06jaByo nsBjeniraj o
CBOM UCTPaXXIBaby Koje ce 0aBI/IO IMTabIMa, Kao IITO Cy TPaBHY M3a30BMU KOje II0CTaB/bajy
HPUIIATHUIY ¥ 3aIIOCTICHMIM XOMOCEKCyanuu 1 jaesbejke, MalTpeTHpame U 4ak yOucrsa

XOMOCeKcyanana u e30ejku y BOjHOj CIy>kOu, IOMUTHUKE perpyTarje, XOMOCEKCyalH

OpaKoBM, Te UCKYCTBA CTPAHMX OPY>KaHMX CHara.””

292 MunucrapcrBo opbpaHe Benuxe Bpuranmje, “XoMocekcyanHoCT ¥ Opy)KaHe cHare’, web
cTpaHuia MUHMCTAapCTBa OfOpaHe, CEIMEHT 3a jeAHAKOCT M PasAM4UTOCT, AOCTymHO Ha <http://
www.mod.uk/Defencelnternet/AboutDefence/WhatWeDo/Personnel/EqualityAndDiversity/
HomosexualityAndTheArmedForces.htm>.

293 Belkin, op. cit., Harmomena 273.

294 “Navy’s new message: your country needs you, especially if you are gay”, The Guardian, 21. pe6pyap 2005,
nocryono Ha <http://www.guardian.co.uk/gayrights/story/0,,1418932,00.html>.

295 “CmjepHulie 3a CTpare 3a yTBphyBarbe UNHEHNYHOT CTaba 0 XOMOCEKCYa/THOM IOHALIAY , ANPEKTUBA
Munncrapcrsa onbpane 6poj 1332.4, npusor E4, 21. genembap 1993, gocrymuo Ha <http://www.dtic.mil/
whs/directives/corres/pdf/133214p.pdf>.

296 “U.S. Military’s ‘Don’t Ask, Don’t Tell’ Policy Panders to Prejudice: Anti-Gay Harassment Flourishes”,
Human Rights Watch, 23. jaryap 2003, focrynno Ha <http://www.hrw.org/press/2003/01/us012303.htm>.
297 David F Burrelli and Charles Dale, “Homosexuals and U.S. Military Policy: Current Issues”, CRS Report
for Congress, Washington, DC, 27. maj 2005. 3a xomenTap oBor ussjemraja Buu N. Frank, “Research Note
Assessing ‘Homosexuals and U.S. Military Policy: Current Issues”, The Michael D. Palm Center, University of
California, Santa Barbara, jymu 2005, goctymnso Ha <http://www.palmcenter.org/publications/dadt/research_
note_assessing_homosexuals_and_u_s_military_policy_current_issues>.
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Oprosopu ap>xaBa wianna OEBC-a Ha ymutHnk ODIHR-DCAF-a o myackuM mpasuma
IpUIIAIHMKA OPY>KaHMX CHAra M 3allOCTIEHMKA Y OPY>KaHMM CHarama IIOKasyjy Jila caMo TpU
Ip>kaBe (Off OHNX KOje Cy ONrOBOPMIIE) OHe KOjU Ce IIPMjaB/byjy 3a II0CA0 y OPY>KaHMM CHarama
INTAjy 3a BJUXOBY CeKCyaHy opujeHTanyjy: Ilobcka, Cpbuja u Ykpajuna, ¢ Tum aa Ilobcka 1

YKpajuHa XOMOCEKCyanuma 1 ne3bejkama f03BO/baBajy fla CIy>Ke Y OPy>KaHNM CHarama.”

ITpempa je mommuTyKa ‘He NUTAj, He TOBOPY 3BaHM4YHa nomutyka y CjennmennM JIpxasama,
HIIje MICK/bY4€eHO Jia HeKe pyTe ApKaBe C/vjefie MCTY Ty IOMUTUKY Y IIPaKcH, JoK GopMaTHO
I03BO/bABAjy XOMOCEKCya/llMMa U e3bejkaMa la OTBOPEHO CIIy)Xe Y OPY)KaHUM CHarama.
Ha npumjep, Pycuja je ykmHyna cBojy peneBanTHy 3abpany 2003. ropyHe M [O3BOMU/IA
XOMOCEKCyanuuMa 1 esbejkaMa [ja OTBOPEHO CIyXKe Y HEHMM OpY)KaHMM CHarama.
MebyTum, Trjena sagy>xeHa 3a 3paBCTBEHA INTaba Y PYCKMM OPY>KaHUM CHAaraMa jaBHO Cy
M3jaBUJIA 1A OHM: ,TAKBUM JIMIMMA He O CaBjeTOBa/IM /1A jABHO MCKA3yjy CBOjy CEKCYalIHY

opujerTanyjy. Ibux y Bojciu He Boje 1 BjepoBaTHo he 6utu nsnoxenn d6arnnama“*”

4. MonuTuKe N MexaHM3M1 3a NPOMOBUCatbe jeAHaKOCTI

Y oHMM fp)KaBaMa Koje Cy YKMHY/Ie 3a0paHy BOjHe CIy>be 3a XoMOcCeKcyate 1 nesbejke,
a TMMe OKOHYa/M M 3BaHMYHY MHCTUTYLMOHAIHY AMCKPUMUHALI]Y, I/TaBHO IUTame caja
jecre KaKo IpeBecTH de jure HeRUCKPUMMHALM)Y Y de facto jenHake MoryhHocTH, 6€3 0631pa
Ha CeKCya/lHy OpMjeHTalLjy IpUIIafHUKA OPYXKaHMX CHara M 3allOCTIeHMKA Y OPY>KaHUM
CHarama, yK/py4yjyhu u 60p6y IpoTuB MarTpeTnpama XOMOCEKCyaana 1 1e30ejKi.

Hexomnuko pgpxaBa yrannna OEBC-a npepyserne ¢y akTMBHOCTM y TIOITIERY 3alUTHUTE IIpaBa
XOMOCEKCyalalay Opy>KaHM CHarama, Kao U CTBaparba IPUB/IAYHMj€ CIMKE OPY>KaHIX CHara
Kao IOC/I0faBIIa KOjy 3aII0lbaBa CBe Kareropuje. Te aktuBHoCTH ce Kpehy off ycrioctas/pama
oproBapajyhmx crparemkux OKBMpa 1 HOCTaB/baba CTAHAAP/AA APYIUITBEHOT [OHAIIAKbA, /1O
eflyKalluje i CTBaparba CBUjeCTH, Kao 1 yCIIOCTaB/balba Xal0eHNUX IPOoLiefypa.

Cmpamewku okeup

Haxon cBeoOyXBaTHOT MCTpakKuBaa O IPUPOAM M OOMMY CEKCYaJTHOI y3HeMupaBama y
OpY>XaHUM CHaraMa, HeKe ipXkaBe Cy Ipefy3erie HoceOHe akTMBHOCTH fia 6u ce ITo edukacHmje
Oopuie mpoTuB ysHemmpapawa. Ha mpumjep, y Bemukoj Bpuranmju cy ce 2006. romuxe
myHycTap onbpane n Kommcuja 3a jegHake MOryhHOCTM HOTOBOPWIM O AKIMOHOM IUIAHY Y
Tpu (ase paju CIpevaBama I pjelaBama MpodaeMa CeKCYaTHOT y3HEeMUPABakha Y OPYKaHUM
cHarama.’® [Toce6He MONMUTHKe pajia ycMjepeHe Ha MHTEerpalijy XOMOCeKCyatana 1 ne36ejKu y
OpY>kaHe CHare yBefieHe Cy 1 'y Xo/maHauju (BUAM YOKBUPEHU TEKCT 107, 6pojeM 14.5).

298 ODIHR-DCAE ynuthuk, nutatbe 80.

299 “Army Welcomes Gays’, The Moscow Times, 8. HoBem6ap 2003, cTp. 4.

300 Rutherford et al., op. cit., Hamomena 261; “MOD and EOC agree action to tackle sexual harassment in the
Armed Forces”, US Federal News Service, 25. maj 2006.
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XonaHauja: nonuTMKe 3a NpuxBaTakbe U UHTerpucambe XomoceKcyanaua un
ne36ejkn y opy»aHe cHare3"'

[Ipema HemaBHO cmpoBefieHOj aHKeTH, 90 mHpolleHaTa NPUIIAJHMKA ¥ 3aMOC/IEHMKA XONAHJCKMX OPY>KaHMUX
CHAra IpUXBaTa XOMOCEKCYyalje Kao cBoje Kojere. Baxeha 3BaHMYHA MONMMTMKA yCMjepeHa je HA IIpUXBaTambe
XOMOCeKCyajlHe OpUjeHTallyje y OPy>KaHIM CHaraMa, Kao 1 Ha 3aIUTUTY Of AUCKPMMMHALMje ! MaATpeTUparba.
ITomenyTa monmTHKa KOpucTH MHGOPMUCAhe, efYKOBabhe, HOAPIIKY U IIPaBHe MpoLeAype Aa 61 ocTBapuia cBoje
IubeBe.

1. Monumuka uHghopmucarba

IMonntuka nudopMucama ycMjepeHa je Ha moBehame cTemeHa MpUXBaTamba XOMOCEKCYasIaljd YHYTap OPy>XaHUX
cHara. VIHpopmaTrBHe Opourype, opUIMPCKI KOPITYC 1 He3aBUCHA (OH/AIN]A 32 XOMOCEKCYa/THOCT 1 OpyXKaHe
CHare ¥Majy 3Ha4ajHy y/IOry y MHGOPMATMBHMM KammamaMa. KoHKpeTHO roBopehiu, of KoMaHAHUX oduiypa
odeKyje ce Ja f1ajy mpuMjep y MOoriefy BPUjefHOCTU M HOPMU IOTPeOHMX 3a IIPUXBaTambe ¥ HeYICKPUMIHALI)Y
xomocekcyanana. ITomnruka madopMucarma HaCTOju fa TOTIpe 1 O MPUIATHIKA OPYXKaHNUX CHAra 1 JIo APYIITBa
Y LjeInHm.

2. Edykoearve

EnmykoBame o IpyxBaTamy 1 3alITUTI XOMOCEKCYyasana off JUCKPUMIHAI]E je IPYTH CTY6 MOMUTUKE OPYKaHIX
cHara. Bennka maxxma mocsehyje ce momuTuIm u perynmcamy, Kao ¥ BpMjefHOCTIMA ¥ HOpPMaMa y CKJIOITy TOYeTHe
00yKe CBMX perpyTa, Kypcesa 3a nogoduuupe n oduuupe, Te CrelnjamnsoBaHIX KypceBa y Opy>KaHUM CHaraMa.
3. lModpwika u casjemosarve

ITonpuixka je Tpehn enemeHaT moMeHyTe MOMUTHKe. XOMOCEKCYaTHNU IPUIATHUIIN ¥ 3aTI0CTIEHNIIN OPY>KaHUX CHara
MOTY fla ce obpaTe caBjeTHUIIMMA Ha HIMBOY je[JMHNUIIE WM CIIelIMjaTHIM caBjeTHMIMMA y KaHIemapuju rimaBHor
uHCIIeKTOpa. Tu caBjeTHMINM IIpo/Iase KPo3 OOYKY y CHO/bHMM MHCTUTYLMjaMa, a y IIOI/Iefly CTULaba 3Hama U
BjeIITHA TOTPeOHNX 3a pjelaBame Ipurosopa. Ilopen Tora, ycrocTaBbeHa je moce6Ha TemedoHCKa NMMHIMja
3a TIPUTOBOPE, a Ty CY ¥ COIMjaTHU PAJHNUIU KOji ce 6aBe TOM BPCTOM IpuroBopa. JKpTBe IUCKpUMMHAIUjE 1
MaJITpeTHparma MOTy fla 3aTpake oMo Iy TeM TUX Ipolefypa.

4. [pasHu oKkeup

KomIleTHa TOMUTMKA 3acHMBA Ce HAa IIPAaBHOM OKBMPY KOj)i YVK/bydyje MUHMCTApCcKy Ypemby o >KanbeHoj
IpOLelypy 3a CTydajeBe ManTpeTHparma ¥ AUCKPUMMHALMje, MYHICTAPCKY ypefoy O MOfHOLIeHY IIPUroBopa
npotus (OMIITer) IOHIDKaBajyher M HempaBeJHOr TpeTMaHa Off CTpaHe HafpeheHNX, Te KOJEKC ITOHallama 3a
Opy>KaHe CHare.

Cmanoapou OpywmeeHoz noHawara

Hexke mpxase wrannie OEBC-a ycBojue ¢y KofieKc ToHalama Koju ypebyje moHamame cBux
NPUIAJHMKA OPY>KAaHUX CHAra U 3all0C/IEHNKA Y OPY>KaHUM CHarama, 6e3 0631pa Ha lbUXOBY
cexcyanmHy opujeHTanujy. TakBu KofeKcu MOHalllaka CMATpajy ce HEONXOJHOM 3alITUTOM
oneparyuBHe eQUKACHOCTH, Kao U e(MKACHUM CPEICTBOM 33 CMambere NUCKPUMIHALMje U
3710CTaB/barba Y BOjCIINL.

Y Benukoj bputanuju, Ha nmpumjep, HelaBHO ycBojeHM Kofiekc ApyIITBEHOT MOHAIamba 32
Opy>XaHe CHare CTaB/ba HAI7ZlaCaK Ha TOHAIllalbe ¥ jefHaKe CTaHAapfle CBUX MpUIIafHMKA
U 3aII0CTIeHNKa, 6e3 003upa Ha HBUXOBY CEKCYalHy OpMjeHTauujy. JemaH QyHKIMOHATHM
CTaHAapfl HarJallaBa NPMHIMII 1O KOjeM Ce CBaKM MOjefuHall Npolljeibyjeé Ha OCHOBY
IETOBUX De3y/TaTa y HOITENy OCTBapema BOjHMX IbeBa (Tj. CBAaKO ce Ipoljemyje Ha
OCHOBY HErOBUX BpMjEfHOCTM), IO KOjeM CBM IPUIIAJHULM U 3aIOCIEHMIM MOpajy ha
HOLITYjy IIPUBATHOCT JPYIUX, IO KojeM ce MelycobHO ManTperyparme — 6110 BepbatHo,
cexcyanHo umm Qusndko — Hehe Tonepucary, 6e3 063upa Ha IO JATUX JIMIA, T€ IO KOjeM

301 Anna Adolfsen and Saskia Keuzenkamp, Uniform uit de kast: Homosexualiteit binnen de krijgsmacht
[Coming Out in Uniform: Homosexuality within the Armed Forces] (The Hague: Social-Cultural Planning
Office, 2006), <http://www.scp.nl/publicaties/boeken/9037702554.shtml>.
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HMjefjaH TPUIAJHUK He CMHUje CBOjM IIOHAIIAambeM [ia YIpO3U KOXe3ujy jemuHuie (BUAM
YOKBMpEHM TeKCT TI0% 6pojem 14.6).

14.6

Kopekc apywiTBeHor noHawama Opy»aHux cHara Benuke Bputannje3®

Kozexc pymrBeHor noHalama 06jalimbasa MOMTUTIKY OPYXKaHMX CHAra y Iornefy Mehybyackmx ofHoca Koju
ce T4y MPUIA/IHUKA OPY>KaHMX CHAra M 3allOC/IeHNKA Y Opy>KaHUM cHarama. OH Ba)Kit 3a CBe IIPUIIA/IHUKe
Opy)XaHMX CHara, 6e3 0631pa Ha BbUXOB 11071, CEKCya/IHy OPUjeHTALN]Y, YMH U CTATYC.

Y obnactu Mehypyackix ofHOCa Haj3HAYajHUjU OllepaTHBHY MMIlepaTus Hamehe moTpeby 3a yBohemem
CTaHJapfa IPYIITBEHOT MOHAIIAba, KOjI Cy 3aXTjeBHMUjI Hero oHM Koje Hamehe gpymrso yommrre. TakBu
3aXTjeBU jeJHAKO Cy BaXKHM ¥ Y MUPHOJ[OIICKMM YCJIOBMMA U TOKOM OIlepalyja.

ITprMjepu moHaIIama Koje MOXKe 1a yMarbyl OTlepaTNBHY epUKacHOCT YKIbYUyjy U cbeiehe: HeXemeHy
CeKCya/Hy XKy Y BUAY QU3NYKOT MM BepOaTHOT [IOHAIIA; ... U3PaXKaBakbe eMOIMja Koje IPyriMa MOry Aa
6ymy yBpen/pIBe; ... Te CeKCyaTHO McKopuurhaBame moppeheHnx.

HenpuxsaT/buBO JPYLITBEHO IIOHAIIAE 3aXTHjeBa Op3y U MO3UTUBHY PeaKIjy Kako Ou ce CIpujednia mreTa.

Kapma ce pasmarpajy Moryhu cimy4ajeBu HempyXBaT/bUBOT IPYIITBEHOT MOHAIIAbA, ¥ Kajja Ce JOHOCH OfTyKa
0 TOME J]a I Opy>KaHe CHare MMajy IIPaBo Jja Ce MIjellajy y IPMBATHY XKMBOT CBOjUX IPUITAJHMKA, KOMaHTHI
odunypy Ha CBUM HUBOMMA MOPajy fa pa3MOTpe CBaKM CTydaj y CBjeTITy cibefeher mmrama: ,,Jla mi cy
aKTMBHOCTY M/IM TIOHAIIIAkhe JATOT TOjefiVHIIA MMa/ HeTraTNBaH YTUIIAj U fia IU ocToju MoryhHocT fa he
YTULATH Ha OMIITY e(pUKACHOCT MIN OIlePATUBHY epUKACHOCT OPY>KaHMX CHara“?
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Obyka/cmeaparve caujecmu

O6yka BUIINX BOjHMX O(UIMpa OF K/bYYHOT je 3Hadaja 3a MCKOpjeb1Batbe TOMMHAHTHIX
CTaBoBa IIPOTUB XOMOCEKCyanalia, ami u 3a ocsjemhuBame Tor mnpobmema Meby
xeTepocekcyanrHnmKonerama. O6ykaTakohejaje Behy ynory komaH{HOM TaHIy y CIIpedaBamby
U KaXXbaBamy CIy4ajeBa IUCKPUMIHALIMje M 37I0CTaB/bama. Jluaepn uMajy K/bydqHy yaory y
CTUMYIIUCalby OfroBapajyher moHalama Ha pajjHOM MjecTy. YKOIMKO JMAEPU Ha HIDKUM
HMBOMMa 3Hajy fia he akTVBHO npaheme U moppxaBarme HEAVCKPMMIHATOPCKOT IIOHAITAba
6utn mpumujehenn n Harpabenn, tum he ce Buie TpyauTu fia crBOpe arMocdepy y Kojoj
HeMa 3710CTaB/barba. HemycKkpuMmMHaTOpCcKa MONMUTHKA Jaje IpUIMKY u oMmoryhapa cjajHe
pesynrare pafia, 6e3 063upa Ha CeKCya/lHy OpMjeHTaLujy IpUIIagHUKA OPY)XKaHUX CHara 1

3aIl0CTIeHNKa Y OPY>KaHUM cHarama.>”

VY IlIBexckoj je, y okBupy mpojekTa Hopmupare pasauvumocmu KOju je CIIOH3OpHUCaIa
EBporcka yHUja, CHUM/bEH HOKyMEHTapHU GMIM IOJ Ha3MBOM: ,He3Hame, pasmm4uToct
u py6aB’. ®uim npatu oduumpa no mmeny Krister Fahlstedt, u Ha pagnom Mjecty
U Y CBaKOJHEBHOM >XMBOTy. PWIM je NMpBEHCTBEHO HaMujemeH 3a HoTpebe 00yke u
nHpopMicama, a HAKOH yBobema MBefCcKor 3akoHa 1999. ropuHe: wiaH 133 koju 3abpamyje
OVCKPUMUHALM]Yy M MalTpeTHpame /ulia Ha pajgHOM MjecTy, 6e3 003upa Ha HUXOBY
CeKCya/Hy opyjeHTauujy (BUAM YOKBUPEHN TeKCT mof, 6pojeM 14.7).

302 “Armed Forces Code of Social Conduct: Policy Statement”, Ministry of Defence, London, 2000, socTymnHo
Ha <http://www.mod.uk/Defencelnternet/AboutDefence/ WhatWeDo/Personnel/EqualityAndDiversity/
ArmedForcesCodeOfSocialConductPolicyStatement.htm>.

303 G. Herek and A. Belkin, “Sexual Orientation and Military Service: Prospects for Organizational and
Individual Change in the United States”, in T.W. Snider, A.B. Adler, and C.A. Castro (eds.), Military Life: The
Psychology of Serving in Peace (Westport, Connecticut: Praeger, 2005), cTp. 26.
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LBeackn npujekatr Hopmupare pasnuunroctu: ,,HesHamwe, pasnuumroct n
by6aB”3

ITpojexar ce poxycupa Ha opy>kaHe CHare Kao jeflHy Off MICHTUTYIIMja KOja MOCTaB/ba CTAHAPfe Y APYLITBY;
Iberosa rmaBHa upeja je ma ycmoctaBu GOpyM 3a MOCTOAABIIE, CHMHANKATE U MIOTONIKe OpraHM3aIje, Koju 6u
panum 3ajeHo y 60pOu IPOTUB AUCKPUMMHALMjE HA OCHOBY CEKCyaslHe OpujeHTaLuje;

OcHOBHa 3aMICa0 jecTe 2 jefHa OTBOPEHA I BENMKOMYIIHA PaJiHa CPe/IMHA JOHOCU KOPUCT CBUMA;

Llwp mpojekra je ctBopuTH aTMOChepy y K0joj HUKO IIPOTHB CBOje BO/bE HE MOpa A CKPUBA CBOjy CEKCYanHY
OpMjeHTanujy Off SPYTUX KOJIETa;

[Ipojexar HacTOjM 1a MSMUjEHN JOMMHAHTHO MYNIKY KyATYpy IIyTeM efjyKaluje;

ITpojexar maje mHGOpMaLUje O XOMOCEKCYaTHOCTH;

On omoryhasa cTBapame CBUjeCTV KOJf 3aII0C/IeHNKa, II0CToflaBalla, MHTePECHNX TPyTIa ¥ CHHANKATA;

ITporpam mcTide 3Ha4aj Mpeska XOMOCeKCyasaria fia 611 ce ¥ lIXOB I7Iac 9yo.

MapmHepu xomocekcyanaua u nesbejku

Jlox Heke ApxaBe He 00e30jehyjy HmkakBe GeHedmivje 3a mapTHepe XOMOCEKCyasara
u ne36ejku, gpyre uMm o6e36jehyjy cmjewraj u gpyre 6eHepunuje. Y Benukoj Bpuranuju,
Ha IpMMjep, IapTHep) XOMOCEeKCyanala 1 ne3bejKy uMajy jefHaKo IIpaBO Ha MEeH3Ujy Kao
u xetepocekcyanHu maposu. On 2005. ropuHe OpUTaHCKe Opy)KaHe CHare HapTHepuUMa
XOMOCeKCyasala 1 n1e36ejki fajy IpaBo Ha IOPOAMYHM CMJjElITaj, IOf] YCIOBOM fia je BIXOB
OJfHOC PETUCTPOBaH Y CKIafy ca 3aKoHOM o rpahaHckyuM maprHepyma us 2004. rogune.’” Y
JlaHCKoj mapTHepHU XOMOCEKCyaiala u 1e306ejKu MMajy IIpaBo Ha ucte conujanHe 6enedunnje
y CIy4ajy CMPTM MIM OHeCIocoO/bera Kao M IapTHEPYM XeTePOCeKCYalHMX IPUIafHMKA
opy>kaHux cHara. KaHaga mapTHeprMa npuagHIUKa XOMOCeKCyanana u nesdejkn obesbjebyje
MepgMIMHCKe 1 apyre 6enedunuje.’” Y llnanuju, y ckaapy ca 3akoHoM 29/1999 o Mjepama
3a reorpa)cKky MOOVMITHOCT BOjHMKA, CTA/THUM IapTHepuMa obesbjehyje ce cmjerrtaj, yak n

Ka/ja je IapTHep AaTOr BOjHMKA MCTOT Hoja (wiaH 6).%

XanbeHe npoyedype u casjemosarve

Y BehmHu fIp>kaBa He OCTOje OCeOHe IIPOLIeype y/Iarama >Kanbu y CIydajy MalnTpeTypama Ha
OCHOBY CeKcyaHe opyjeHTanje. YKanbeny MexaHN3MI 32 XOMOCEKCYalIie U fe36ejKe 4ecTo Cy
MHKOPIIOPMPAHY Y OIIIITE Xa/beHe MexaHu3Me Aa Ou ce u3bjerna upeHTnMKaLMja TaMO IHje
TIOjeIMHIY Kejle Jla OCTaHy aHOHMMHN. CTOra XOMOCEKCYa/THM TIPUIATHNUI U TIPUIaTHNTIE
XKPTBe AVCKPYMUHATOPCKe IIPaKce MOTY [a IMOKPeHY pefoBHe HeOpMasHe IOCTYIIKE TaKO
to he mpujaBuTH C/Ty4Yaj CBOM IIPETIOCTAB/bEHOM, KOji IIOTOM MOXKE [ia MCTPaXXH CITy4aj Win
Jia ra IIpoc/njeny KOMaHAHOM oduIpy. YKOIMKO Ta MCTpara Hije ajjleKBaTHa C aClleKTa XpTBe,
OHa MO>Ke JIa TPaXKM peBU3Hjy cydaja mper rpabanckum cynom (Ha nmpumjep, y PpaHIryckoj n
IIBenckoj) Mt Of cTpaHe BOjHOT TY>Kuola (Ha mpumjep, y Ykpajunn). Kanbenn MexaHusmn
61 Tpebaro aa yKbyun epMKaCHY 3aIITUTY CBjefoKa, ofpenbe o IOBjep/bMBOCTI MH(pOpMAaLuja,
Te MOryhHOCT IIpUBpEMEHOT IIpeMjellTaja y APYTY jeAMHULY IO OKOHYarba MCTpare.

Heke mpxaBe yBerme Cy moceOHe caBjeTHMKe 3a IIpaBa j1e30€jKM M XOMOCEKCyanama. Y
Xomanuju, Ha IpuMjep, IOCTOj U CIIeLMja/THM CaBje THUK y KaHIle/rapuju ri1aBHOT MHCIIEKTOPA.

304 Bumm web crpaHmuy mBegckor mporpama HopMmupame pasmmuuToCTV (GUHAHCUPAHOT jaBHUM
cpeacTBuMa, 16. okrobap 2002, gocrynHo Ha <http://www.normgivande.nu/ArticlePages/200210/16/20021
016204747_Normgivande351/20021016204747_Normgivande351.dbp.asp>.

305 Simon Evans, “Armed forces allow gay couples family quarters”, The Scotsman, 21. februar 2005, dostupno
na <http://news.scotsman.com/uk.cfm?id=194672005>.

306 Wechsler Segal, op. cit., Hanomena 276, ctp. 218.

307 Nolte, op. cit., Hamomena 6. Opy>xaHe cHare 6use Cy mpBa jaBHa uHCTUTYUHMja ¥ lllmanuju Koja je cTaneHuM
MapTHepyMa MCTOT II0/1a a/Ia 3aKOHCKA IIpaBa.
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Haparme, y Xonmanauju je ocHopana u QoHpjanmja 3a XOMOCEKCYaTHOCT U OPY>KaHe CHAre, U

oHa npyuma GpUHAHCHjCKY ¥ opraHM3anmony momoh og MuHucTapcTBa ogbpase.

ITpempa cy Te yciyre caBjeTOBama KOPMCHe Yy IOITefy MH(GOPMMCamba XOMOCEKCYaTHIX
NpUITafHYKA U IPUITAHNUIIA OPY)KAHVX CHAra O BIXOBJM IpaBMMa I IIpoIiefypaMa Koje Cy
UM JIOCTYIIHE y C/Iy4ajy MalTpeTHpara, IIOTPeOHO je HAIMACUTIL [ja je TO IIUTalbe, 3alpaBo,
OZITOBOPHOCT CBUX €/IeMeHaTa Y KOMaHHOM JIaHITy.

5. Haj6orbu moganuTeTn n npenopyke

o Ilpucryn jenHe np)kaBe mUTamwy ydernha XoMoceKcyanana u ne36ejKu y opy>KaHUM
cHarama Tpe6aro 61 ja 6yfe y ckiany ca ieHuM MehyHapogHuM o6aBesama y obmactu
JbYICKMX ITPaBa, a KOHKPETHO C OHMMa KOje ce OfIHOCe Ha 3abpaHy HUCKPYMMHALVje
¥ IIPaBO Ha IIPUBATHOCT.

o 3aKOHCKU IIPOINCH 0 3abpaHy HUCKPYMIHALYje ¥ jefHaK1M MoryhHocTiMa Tpebao
01 [1a BaXke 1 3a Opy>KaHe CHare.

« OpyxaHe cHare 611 Tpebao ja ycBOje CTaHAap/e APYLITBEHOr IIOHAINAbA YKOTMKO
XKeJIe 1a 09yBajy OIlepaTUBHY e(hMKaCHOCT I ICTOBPEMEHO Aa CMarbe JUCKPUMIHALIY
U 3/10y1I0Tpeby y Opy>KaHUM CHarama.

o CraHpapau APyLITBEHOT IIOHAamama Tpebamo 61 [a peryluuly MOHAIlambe CBUX
IpUIAJHIKA OPY>KaHUX CHATa I 3aII0CTIeHNKa Y OPY>KaHMM CHarama, 6e3 063ypa Ha
IbMIXOBY CEKCYa/IHy OpMjeHTalujy.

o MuHucrap ombpane Tpebanmo 6u nma npemysme moceGHe Mjepe Kako He 61
nocrojao packopak usmeby de jure n de facto monmuruka. TakBe Mjepe Tpebano 6u
Ia yK/byde M NOMUTUKY MHGOpMNCama, efyKauujy u ofroBapajyhy o6yky, kao
u xanbeHe mpoleaype u onrosapajyhe caHkije 3a CaydajeBe MalTpeTHpama U
JTVICKpMMMHALIVje€.

308 3a Buure nHpopmanuja Buay <www.shk.nl>.
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MornaBme 15

Hjeria 1 opy>KaHe cHare

ToxoM HeKOMMKO MPOTEK/IMX rOAuHa, MehyHapopHa 3ajeqHuIIa CBe BUIIE 3ay3MMa CTaB 110
KOjeM ce IPMCHIHA 1M 06aBe3Ha perpyTanuja, wiu Kopuirheme y HelpyjaTe/bCTBUMA, /IALIA
mmabhux o 18 roguna (gjedaxa 1 AjeBojunifa) Of CTpaHe OPY>KaHMX CHATa WM HAOPYKaHUX
Tpylla CMaTpa HE3aKOHWTMM U jefHMM Of Hajropux obmmka paga gjere. llltaBumre,
perpyToBame 1 kopuutheme fjenie Mnabhe ox 15 roguna feduHmIIe Ce KaO PATHYU 3/10YNH.
OBaj HaIlpefaK Halllao je MOAPIIKY y U3pajy Bulle Mel)yHapOTHNUX MpaBHUX MHCTPYMeHaTa,
ywbydayjyhn n @axynratusHu nportokon y3 KouBeHiujy o mpaBuma pjeteta m Pumcku
CTaTyT, KOjUM ce ycrocTaB/ba Mehynaponuu kpyBuyanu cyz. JlogaTHy IOAPIIKY IPeACTaB/ba
n Hu3 pesonynuja Casjera 6esbjenHoctn YH-a 0 gjenint y opy>kaHOM CYKOOy.

Kapa ce roBopu o “mjenut n opy>kaHuM CHarama’, /b OBOT IIOI7IaB/ba je Ja IIPY>KU LIpere
IpaKcy, MexaHm3aMa i IporLefypa Kojuma ce o6esbjehyje samrrura u cipoBobeme myckmx
mpasa gjene y gp>kaBama wiannnama OEBC-a. Y oBoM mormasiby ce, HApOYNTO, TOBOPY O TPU
nurama. Kao npBso, pujed je o muuyma maabum o 18 ropyHa Koja cy perpyToBaHa y opyxaHe
CHare y CK/IaJiy ca 3aKOHOM Ha J0OpOBO/BHOM OCHOBY. [Ipyro, hoKyc MHTepeca IpeAcTaB/bajy
Zjelia IpUITafHMKA 1 3aII0CTIEHNKA Y OPY>KaHMM CHarama. Pasjior 360r kojer je 0Ba KOHKpeTHa
rpyIa yK/bydeHa je Taj IITO 3alITUTa I MHTEPEC Jijelie IPeICTaB/bajy MHTETPaTHN IVO IIpaBa
Ha [IOPOAMYHI XXMUBOT 3a CBe TpunafgHuke Bojcke.*” Tpehe, oBo mornasbe ce 6aBy fije1ioM Koja
Io7mase y KOHTaKT Ca BOjHMM Ha4MHOM Pa3MUIL/batba ¥ BOjCKOM IIPEKO KaJle TCKMX IIporpama.
ITporpamu 3a KajeTe y BeIMKOM Opojy Ap)kaBa HamjeweHM cy miaaboj gjeun (modesum ox
yspacra 12 rofyHa) u IIpefcTaBbajy jefHy CUBY 30HY, jep (BehuHOM) HuCYy dopMamHO 110
CTPYKTYpa OPY>KaHUX CHara, Majja lbUXOBJ IIPOrPaMU YK/bY4yjy BOjHE elIeMeHTe.

1.MuTtamba og NHTEpeca

JobpoBopHa perpyranuja y opy»xaHe cHare gjerie miahe og 18 roguna mocrasspa ogpehenn
0poj Bp/IO OCjeT/bMBUX NHUTAHa: PAaHO WU3Jarame Jijelle OLITPUM YCIOBMMA M OIACHUM
aKTMBHOCTMMA TUIMYHUM 32 BOJHO OKPYIXX€eHhe MOy 030M/BHO /ja OLITETE BHIXOB IICUXIYKI,
GUSUYKY 1 COLMjaTHN PasBoj.

Y MHOTMM cMTyaljaMa BpJIO je TeLIKo IoByhu jacHy LpTy paspsajama usMeby no6poBobHe
perpyTauyje U IoTeH1LMjaIHe IPUCUIHE PETPyTalyje, WM perpyTaiuje nog npuruckom. Omryka
0 CTYyIamY y Opy>KaHe CHare Moxe jia 6y/ie MICTMHCKM JOOPOBO/bHA, 3aCHOBaHA Ha OJMjePEeHOj
aHa/IM3M CBUX OIIL[Mja HA pacrojarawy. Y APYIMM CIydajeBMMa, MehyTuMm, eKOHOMCKM M
KYITYPOJIOLIKY (GaKTOPH, 3aje[fHO C arpeCUBHOM V/IY MHBa3MBHOM IIO/IMTUKOM perpyTaLyje of
cTpaHe BOjCKe, Kao IITO je aKTUBHA perpyTanyja y 00pasoBHUM yCTaHOBaMa, MOTY [ia yTUUy Ha
cnobopy nsbopa fjeteTa y OfjIy4nBamy O CTYIIalby y Opy>KaHe cHare. [ljeria Mory fia ce oxpabpe
Ia ce JOOPOBO/BHO IpMjaBe y Opy)KaHe CHAre M3 BUIIE PasTMYUTUX pasjiora. EKOHOMCKM u
coryjaay GaKkTOpH, MOIYT CUPOMAIITBA I He3aIOC/ICHOCTH, MOTY [ia Y4IHe /ja BOjHa Kapujepa
Oype jemHa off MasIor Opoja IPIIINKA Koje CToje Ha PacIioyaramy Ajely y HeTOBO/BHO PasBIjeHNM
noapyyjuma. Toj mjenn, cryname y opy>KaHe CHare IpefcTaB/ba jeiMHY HaulH Ha KOj/i MOTY Jia

309 Ynan 23.1 Mebynaponsor criopasyma o rpahanckum u momutuykum npasuma raacu: “Tlopopmua je
HPUPOJHA M OCHOBHA jefMHKA PYLITBA ¥ MMa IIPaBO [ia je APYIITBO U Apxkasa mtute. Bupu <http://www.
hrweb.org/legal/cpr.html>. Yn. 5 YH-oBe Koupenruje o nmpaBuma fjetera rmacu: “JIpxaBe WIaHMIE CY yXKHe
712 TIOLITYjy OATOBOPHOCTH, TIpaBa ¥ J{y>KHOCTY POJIUTE/bA UJIM, AKO j€ TaKaB C/Iy4aj, YIaHOBA IIVpe IOPOfuIe
WIN 3ajeJHULIe, KAKO je HpenBubeHo T0KaTHIM 0614ajiMa, 3aKOHCKIX CTapaTesba MM APYTUX JTUIIA 3aKOHCKU
OJTOBOPHYIX 34 [iiijeTe, [ja Ha HAYMH KOjI je Y CK/Iajly ca pa3BojeM CIIOCOOHOCTH AjeTeta 06e3bujefe, yIryTe nm
ycMjepaBajy AujeTe y OCTBapUBakby HerOBYX IIPaBa Koja Cy IPU3HATa Y 0BOj KoHBeHImji. Bumu <http://www.
unhchr.ch/html/menu3/b/k2crc.htm>.
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no6ujy oM, o6pasoBaibe, ja OCTBape MaTepyjaiHe IPUXOfie I APYIITBeHN cTaryc. IIoHekas,
KYITYPOJIOUIKI ¥ U/IEO/IOIIKI Pas/IO3M, IOIYT CUCTEMa BPMjEAHOCTI KOjy BE/INYAjy BOjHIUYKI
>KUBOT, WM IPUTHUCAK BPIIIHAKA, MOTY J]a HaTjepajy fAjeny fa ce npuapyxe Bojcuy. Omryka o
CTYIIamby y Opy>KaHe CHare Moke 6UTH 1 pe3yntar arMocdepe 3acTpalliBaiba HOPONMLA fijeLie,
KOje Tajja BpIie IPUTICAK Ha Ajerly Kako 61 ce “[oOpoBO/BHO” jaBIIIa 3a BOjCKY.*!

Papiut 3amTuTe npaBa 1 MHTepeca JjeTeTa y OGHOCY Ha Be3y C OPY>KaHUM CHaraMa, oTpe6HO
je MHBeCTMpPATH y MpeBeHLHjy, IOCTaB/batby HOPMU U BUXOBOTr crpoBobhema. IlpeBenuuja
ce doKycupa Ha pjelllaBambe OHUX (aKTOpa KOju ZOBOJE [0 perpyToBama u uckopuinhasamwa
njene. IloTpebHO je ynoxuTy Hamope fa Ou ce U3paguIe HOPMe M CTAHAAPAY KOjJI MMajy
3a Wb 0b6e30MjeuTH [ Hjela Koja Cy IOBe3aHa C OPYXKaHMM CHaraMa >KUBE y CUTYPHOM
okpyxemy. KoHauHO, MOpajy ha IOCTOje MeXaHM3MM CIpoBobhema 3a cnpedaBame W/WIK
KaKibaBarbe Kplema.’!

2. MehyHapopHe o6aBe3e y 06n1acTi JbyaACKMX NnpaBa

YH-oBa KonBeHumja o mpaBuMa fjeTera, ycBojeHa 1989. ropguHe, mpefcTaB/ba
CBeOOYXBaTHM KOJEKC IIpaBa, KOj)i II0CTaB/ba BUIE CTAaHAAPJE 3aIUTUTE fijelie Hero 6mio
koju gpyru MehyHaponuu mHcTpyment. KoHBeHInja mpomcyje oBa mpasa y 54 wiaHa u
nBa QakynrTaTMBHA IPOTOKO/IA, HAIIAIIaBajyhu OCHOBHA JbyfiCKa IIpaBa fjelie, YK/by4yjyhn
IIPaBO Ha: OINCTaHAK; IOTIYHM DPa3Boj; 3alUTUTY Off INTETHUX YTHUIIAja, 3/10CTaB/barba I
uckopuhaBarma; Ha MOTIIYHO y4eurhe y HOPOAUYHOM, KY/ITYPHOM 1 APYLITBEHOM XUBOTY.
CKopo omIlITe IPUXBaTabe OBe KOHBEHIINje TOCTaB/ba je Kao Hu3 MehyHapomHMX HOPMI Koje
Cy MUHMMYM OCHOBHMUX IIpaBa Koje UMajy fjeua. Ynan 1 rmacu: ”3a cBpxe oBe KOHBEHIHje,
aujete je JbyAcko Ouhe Koje HUje HATYHMIO OCAaMHAEeCT TOMHA XMBOTA, aKO Ce, Ha OCHOBY
3aKOHa KOjJ Ce OfHOCH Ha [iijeTe, IyHO/bETCTBO He CTHYe paHuje.”

@DakyITATMBHU IPOTOKOI O YK/bYUMBAILY Ajerie Y opyKaHu cyko6 y3 KoHBeHummjy o
NpaBMMa JjeTeTa HajBXXHUjU je MehyHapO#HM MHCTPYMEHT KOjii TOBOPM O PerpyTOBamy
wm Kopuihewy fjene y opykaHuMm cHarama.’'? OBaj mporokon mpomucyje 18 rogmua
Ka0 MIHUMAJIHY Y3pacT KOA 0O6aBesHe perpyranuje Kojy crupoBopu apxasa.’’® ITpucumna
perpyTaruja je 3abpareHa 611710 K0joj CTpaHy 107, 6110 KojuM okomHocTuMa. Vcra 3abpana
je notBpbena n y KonBenumju 182 Mehynapopse opranusamuje paga (ILO) o 3abpanu n
AMPEKTHOj aKIUju 3a YKUAambe Hajropux obIiKa paga gjene, Koja feduHmIne mpucuiny
i o6aBe3Hy perpyTauujy 6mno kojer muua maaber ox 18 ropuHa pagy opy)aHor cykob6a
Ka0 jefjaH off Hajropux o6mmKa paja gjeme.’™

QaxynTaTUBHM IPOTOKON IIOCTaB/ba 16 ronyHAa Kao MMHUMAIHY CTapOCHY TpaHMIy 3a

IOOPOBO/BHY perpyTanmjy y ApxKaBHe cHare, mponucyjyhu ga HujegHa ocoba mmaba ox 18
rOlMHA He MOXKe JUPEKTHO Y4eCTBOBAaTU Yy Hempujate/bcTBumMa. Off fpXKaBa Koje IpuUXBare
Bo6pOBO/BHY perpyTanmjy ca 16 wim 17 rogyuHa 3axTujeBa ce fa Aajy obasesyjyhy usjasy y
BpujeMe patnduKaryje win IpuCcTyIama, y Kojoj he cenmduunpary MyHUMaIHY CTapOCHY

310 “Ijeua BojHMIN’, JOHATHM MaTepujaq Ipunpem/beH y LleHTpy 3a [HeMOKPATCKy KOHTPOTY Haj
opy>xaHuM cHarama u3 JKenese, okro6ap 2006, nocrynas Ha http://www.dcaf.ch/publications/kms/details.
cfm?Ing=en&id=26088&navl=4>.

311 Ibid.

312 QakynTaTMBHU IPOTOKOT O YK/bY4MBalby Jijelie y Opy>kaHu cyko6 ys KoHBeHImjy o mpaBuma fijetera,
YCBOjeH U OTBOpEH 3a MOTHMCUBabe, paTudukanujy u npucryname Pesomyunjom A/RES/54/263 Tenepanue
CKyHIITHHE Of 25. Maja, CTymuo Ha cHary 12. ¢ebpyapa 2002, foctyman Ha <http://www.unhchr.ch/html/
menu2/6/protocolchild.htm>. Buzn, rakobe, KonBenuujy o mpaBuma fijetera, KOjoM ce MPOINCYje y3pacT Of
15 ropyHa Ka0 MUHMMAJTHA TPAHNIIA 32 PETPYTALNjy M AMPEKTHO ydeluhe y HelpujaTe/bCTBUMA; 0Baj CTAH/AP]
je mpoucTekao u3 isa JJomyHcka IpoTokona y3 yetupu JKeHeBcke KonBeHnuje 13 1949.

313 Qakxynmamusenu npomoxon o ykwyuusary djeye y opysanu cyxo6 y3 Konsenyujy o npasuma djemema
ymaHoBu 1 u 2.

314 KoHBeHIMja 0 3a0paHM M TPEHYTHOM [je/ioBalby 3a YKMJaibe Hajropux obnmka [jedumjer paja,
Konsenruja 182, 1999, un. 3a. Mebhy npxaBama unanuijama OEBC-a nma u pxxasa koje cy wianuie ILO-a,
a camo TypkmenucTan u Y36ekucran HUCY paTu(UKOBA/IN OBY KOHBEHILINjY.
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106 IPNMINKOM perpyTanje 1 HaBeCT! OAroBapajyhe Mjepe 3alITuTe KojuMa ce OCUTypaBa fja
TaKBa perpyTauuja He OyJe HaMeTHYTa WM IIpUHYAHA (BUAu Tekct 15.1).°"° Y mebyHaponHoj
3ajelHMLIM, MeDyTHIM, TOCTOj¥ IIO3UTUBHM TPEH| Y IPaBIly IpUXBaTamba 18 rofyHa 3a CTapOCHy
IpaHNULy ¥ IPUINKOM JOOPOBOJ/bHE perpyTaruje y opyxase cHare (Buau tabeny 1).

15.1
Lo6poBosbHa perpyTtauuja 3a yspact ucnog 18 roguna: 3awruras'®

JIp>kaBe 4laHuLe Koje J03BO/baBajy HOOPOBO/BHO PErpyTOBalbe y CBoje foMahe opy>kaHe CHare MuuuMa Koja HUCY
HamyHuIa 18 rogyHa yTBphyjy 3amrutHe Mjepe, Kako 01, Kao MUHUMYM, 06e36ujenme fa:

(a) perpyToBame Oyze MCTUHCKY JOOPOBO/BHO;

(6) perpyroBate Oyfe y3 CBjeCHO ATy CaIJIACHOCT POJUTE/bA VTN 3aKOHCKVIX CTapaTe/ba TOT JINIA;

(11) mua 6yAy y OTIIYHOCTH CBjecHa oOaBe3a Koje IoApasyMijeBa Ta BOjHa CITyK0a;

(m) muia nofiHeCy MOY3aH JOKa3 0 CBOM y3pacTy Ipyje Hero wmto Oyay npuxsahene y nomahy BojHy cyx0y.

Ta6ena 1 CtaTtyc Ap>KaBa unaHuuya OEBC-a y Be3n ca GakyntaTuTMBHUM
npotokonom y3 KoHBeHLMjy 0 npaBnMma AijjeTeTa Koju ce OAHOCK Ha aHraXoBatbe
Ajeue y opy»KaHoM cyko6y3'’

Munumanan Munumanan Munumanan
y3pacr 3a y3pacr 3a y3pacr 3a
xo6poBoBHY K0OpPOBOBHY K0OpOBOBHY
perpyranujy perpyranujy perpyranujy
Anbanmja**** H/a Hbemauxa 17 Monpasuja 18
Anpopa 18 Ipuka 18 Pymynnja 18
Jepmenuja 18 Mabapcka*** H/a Pycka ®epepanuja*** 18
Ayctpuja 17 Cgera Cromuia 19 Can Mapuno*** H/a
Azepbejiran 17 Vicmanp H/a Cp6uja 18
Benopycuja 18* Wpcka 17** CrnoBauka 18
benruja 18 Wranuja 17 Crosennja 18
bocna n Xepuerosuna 18 Kasaxxcran 19 Inanuja 18
byrapcka 18 Kuprucran 18 [Isencka 18
Kanaza 16 JlaTBMja 18 IIBajiapcka 18
XpBaTcka 18 Jluteanmja 18 Taymkucran 18
Kumap**** H/a Jlykcembypr 17 busura Jyr. Pernry6uka 18
Makeponnja
Yeuika Perry6myka 18 Marnra 171/2 Typcka 18
Jancka 18 Momnaxko 21 Typxmenncran H/a
Ecronmja*** 18 Hopsemka 18 Ykpajuna 18
Puncka 18 Xomanpgnmja*** H/a Yjenumeno KpameBcTBO 16
@panimycka 17 Tlomcka 18 CA]L 17
rpygmja**** 18 Iopryranuja 18 Va6ekmcran** H/a

*JIsyseTak: IpujeM Ha BOjHY aKajieMujy ca 17 rogmnHa
**Msyserak: mpujaBa 3a 00yKy y Ba3JyXOIJIOBHOM KOPITyCy ca 16 royHa
*** [ornucaH anu He 1 partudukoBad Oakyn1TaTMBHU IPOTOKOI

**Huje notnmcan OakynTaTMBHA IPOTOKOI

315 Ibid., un.3.2.

316 Yn. 3.3 ®akynaTaTMBHOT NPOTOKONA y3 KoHBeHIMjy O mMpaBMMa [ijeTeTa O HeaHTa)XOBamby Jjele y
OpY>XaHM CyKo0.

317 “Ratifications and Reservations” (Patuduxauuje u pesepse), web crpanuna Kanuemapuje Bucoxor
xomecapa YH-a 3a smygcka mpasa : <http://www.ohchr.org/english/countries/ratification/11_b.htm>,
MOC/befithe aXKypupatbe 6. neuem6pa 2006; Yourauk ODIHR-DCAF-a, nutame 26.
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Pumcku craryt Mehynapogsor kpusuusor cyga (ca 1. janyapom 2006, 40 npykaBa 4aHuIa
OEBC-a patudukosano Craryr MKC) gedunnine “perpyrainujy win npujaBpyBame ajerie
maabe on meTHaecT roayHa y fomahe opy)aHe cHare, WM BMXOBO Kopuinhere 3a aKTUBHO
ydecTBOBambe y HellpyjaTe/bCTBUMA’ KaO PaTHU 37I04MH Kako y MehyHapomHOM cykoby Tako
1y CIy4ajy Opy>kaHor cyKoba xoju Hema Mehynapopau kapakrep. **Craryr MKC-a moce6Ho
ce dokycupa Ha KPUBUYHO IOMbeHe U Ka)KibaBaibe /LA OATOBOPHUX 3a PErpyTOBambe 1
xopumheme pjere. CratyT Takobe Ipy3Haje BAXXHOCT YK/byunmBama y cacras Cyma OHMX
CyAuja Koju MMajy crierndU4HY IPaBHY CTPYYHOCT y IMTAmUMa Y Be3) ca AjelioM, Kaja ce
cymoBu 6aBe IMTamyMa KOja ce OFHOCE HA [ijelly.

ITopep ropecrioMeHyTuX MHCTpyMeHara, Casjer 6e36jeqHocTi YH-a OHNMO je 11 HEKOMKO
pesonyuuja y kojuma ce Kareropudku ocybyje perpyranuja n kopuinhese fjerie y opy’xaHoM
cykoOy u cMarpa ca 3a Kpiueme MehyHapogsor npasa. Mebhy muma je n Pesonyunja 1612
(2005), xojom ce ycrocTas/ba cBeoOyXBaTHM MexaHu3aM Ipaherma 11 U3BjelITaBamba O Ajern
KOja Cy M3/IOKeHa Hoc/beauiiamMa cykoba. Kpiema Koja Tpeba fa mpare ykpydyjy, usmeby
OCTAJIOr, perpyToBabe win Kopuirhere fjere BojHuka. >

Kipy4Hm foKyMeHat Koju je nH(pOpMICa0 MHOTe O pasBojy y obmactu Mehynapogaux Hopmu
U cTaHpappa mpencrasbajy Ilpmuimmm u3 KejnrayHa m Hajbo/be Ipakce y CIIpedaBarby
perpyToBasma fijerie y opy>kaHe CHare 1 y AeMOOVIN3aLujit U COLIUjaTHOj pEMHTETPALIUjH Ajerie
BojHMKa y Adpuun’. OBaj JOKyMeHaT je HU3 IIPENOpyKa HaMyjerbeH ApyKaBaMa I 3ajefHILiaMa
u ycBojeH je Ha MebyHapomHOM cummosujymy 1997. rogmue. YHUIIED je 2005. rommxe
MHUIMPAo [106anHy peBusujy mpuHuumia u3 KejnrayHa, IITO je pe3yaTnpano HOKyMEHTOM
nox HasyBoM: “CMjepHMIe 3a 3alITUTY fjelie Ofi He3aKOHUTOT PerpyToBama 1 Kopuihermwa
y OpyXXaHMM CHarama wiu HaopyxaHuMm rpymama’ (“Ilapuinke cmjepruue”), xoje Hajy
IeTajbHMja YIIYTCTBA O cripoBobersy mporpama y 0Boj obnacti. OBe cMjepHILie Cy IOKPEeHyTe
Ha MIHICTAPCKOj KOH(epeHImju Koja je oppxana y ITapusy y ¢ebpyapy 2007, Ha k0joj cy
Ce OKymmJIe [p)kKaBe Yy [jaBamby IOApIIKe KOHAYHO] fieKlapanujyu 1of HasuBoM: “Ilapminke
o6asese”. [Tapuiike cMjepHuLIe ce He OFHOCE MCK/BYYMBO Ha [jely KOja JVMPeKTHO Y4eCTBYjy
(mnu cy ydaectBoBana) y Hernpujate/bctBuMa. Y CMjepHuIiama nspas, “aujere Koje ce moBesyje
ca HEeKVIM OpY>XaHMM CHarama JIy rpylaMa’ OJHOCH ce Ha cBako yuie Miabe ox 18 ropyua
KOje je 6110 perpyToBaHo iy KopuitheHo Off CTpaHe HeKe Opy)KaHe CHare VWIN Ipyle y 614710
KOM CBOJjCTBY, YK/by4yjyhu, amy He 1 jefuHO, fjenty Koja cy kopuutheHa xao 6opuu, KyBapy,
HOCA4M, KypUpH, LIIMjYHN, VI KOja Cy YIIOTpeb/baBaHa y CeKCyalHe CBpXe.

Ha pernonansom HuBoy, EBporncka yHuja je y seniem6py 2003. ycBojuna “CumjepHutie o fjenn

y opy>xaHoM cyko0y,*? uuju je uwb fa EY mpegysme mjenoTBopHe Mjepe 3a 3alUTUTY AjeLie

U fa yTude Ha Tpehe cTpaHe U Hefp>KaBHe akTepe Kako 6M mpuMjemusane MehyHaponHe
CTaHfiapAe O JbYACKMM IIpaBuMa, MehyHapofHO IpaBO 1M perMoHaIHE MHCTPYMEHTE O
JbYICKMM IIPAaBMMa, YK/bYdyjyhu u OHe Koju ce OfHOCe Ha perpyToBaibe u Kopuirheme ajerie

y BojHe cBpxe. CMjepHMIIaMa ce Impemaxe Aa npexgcraBHuiu EY un Bojun xomanpantu EY

y 30HaMa cykob6a ocHaxe npahere 1 U3BjelITaBame O KPLIEHIMa /bY/CKIX IIpaBa ajene.’?!

Y CwmjepHniiama ce Takohe 3axTujeBa ma ce, y ApkaBama y kojuMa je EY anraxopan y

318 Pumcknu craryt Mebhynapopuor kpusuysor cyna 1998, . 8.2(b)xxvi u un. 8.2(e)vii.

319 Pesonyuuje Casjera 6e36jeproctn YH:1261 (1999), 1314 (2000), 1379 (2001), 1460 (2003), 1539 (2004),
u 1612 (2005) o mjeum y opyxaHoM cyko0y, moctymnse Ha http://daccessdds.un.org/doc/UNDOC/GEN/
N05/439/59/PDF/N0543959.pdf?OpenElement>.

320 Casjer EBporcke yuuje, “EY cmjepruue o gjerm y opyxxanom cyko6y’, 2003, 15634/03, gocrynHo Ha
<http://ue.eu.int/uedocs/cmsUpload/GuidelinesChildren.pdf>.

321 VY oBuM usBjemTajuma n0Tpe6H0 je HapO4YMTO HABECTU MUTAlba KPIlekha IIPaBa U HaCu/ba Hajl JIjelloM,
perpyraiuje 1 aHTa)XoBamba [ijelle Y BOjHUM CTPYKTypaMa WM Off CTPaHe OPY>KaHMX IpyIa, yboujama u
cakaherba gjere, Hamazie Ha WKoJIe ¥ GOMHMIIE, O/IOKAy XYMaHUTAPHOT IIPUCTYIIA, HACU/ba HAJ| AjelioM Ha
CEKCya/THOM MJIV TIOJTHOM OCHOBY ¥ OTMMITY Jijelie.
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yIpaB/bay KPU3OM, Y3MY Yy 003Mp IPWINKOM OIEPATUBHOI IUIAaHMpama ClenuduyHe

notpebe Ajele, HAPOUUTO Kafa Ce Paf O PEMHTETpALju fijere.’

PSCE je y Buiule HaBpaTa M3pas3}o CBOjy ONpPEeNMje/beHOCT Ka IPU3HABalby, IPOMOLM)jU
U 3alITUTY IIpaBa fjelle, YK/bBYUMBIIN ¥ BYXOBO IIPaBO Ha CIIEMja/IHy 3aIUTUTY OF CBUX
obnuka Hacwba 1 uckopuirhasBama. (Bugu 15.2)

15.2

OnpepujerseHocT n o6aBe3e OEBC-a y Be3u ¢ OKOHYatbeM perpytoBatba u
kopuwhema gjeue y opykaHum cHarama3?

Mu hemo mpenyseTy Mjepe Kako 611 ce OKOHYAJIO ... HACHbE ... IPOTHUB Jjelie Ka0 I CEKCYanHO MckopumhaBarbe. . ..
pasmarpaheMo HaunHe CIIpedaBarma IPUCIIHE WM oGaBesHe perpyTtanuje muia Maabux ox 18 rogmua papu
kopuinhema y Opy>KaHOM CYKoOy.

Caaxka fp>kaBa wiaHuIa o6esbujennhe ma perpyraruja wim Mo6mINsanja y BojHe, TapaBojHe CHATe ML CHAre
6esbjenHocTy Gyme v CKIafy ca BbeHNM o6aBe3aMa Ji OIpefje/berbeM Y Be3H ca MOLITOBAkEM JbYACKIUX IpaBa I

OCHOBHUIX cno60;[a.
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MehyHapooHu mexaHu3mu npaherba

Komurer YH-a o mpaBuma pjereta je Tujerro YH-a koje ce cacToju off He3aBUCHMX eKCIlepaTa
U Koje mpaty npuMjeHy KoHBeHIMje o mpaBuMa fijeTeTa fpskaBa wianuma Konsernuje.”* Cse
Ip>KaBe WIaHUIE Y KHE Cy Jia IOHOCE PeIOBHE U3BjellTaje 0BOM KoMuTeTy 0 HaunHy Ha Koju
npumjeryjy Konsennyjy. Hakon npucrynamwa KonBeHumju, fp)kaBe 4IaHuLe Cy Iy>KHe I
IIOfIHECY NIPBY M3BjelITaj IBIje TOlIHE HAKOH IPUCTYIIAba, 4 3aTUM IIOFHOCE U3BjELITaj CBAKMX
neT rofuHa. KoMureT UCIuTyje CBakm U3BjeNITaj, pasMarpa I7laBHAa MUTaka U 1aje IPENopykKe
ApXKaBM WIAHNUIM Y OO/IMKY 3aK/byIHIUX IpuMjefaba. OBo Tujeio Takobe mpaty IpuMjeHy fBajy
(bakynTaTMBHMX IPOTOKONA y3 KOHBEHIjY, Tj. IPOTOKO/IE KOjU Ce OFHOCE Ha aHT'>KOBalbe fijelie
Y OPY>KaHOM CYKOOy U O TPrOBUHMU AjeLIOM, Ajeutjoj IPOCTUTYLMH U [jednjoj IOpHOrpadujiL.

Hapame, Pesonyumjom 1612 Casjeta 6esbjenHocTn YH-a ycrmocTaBbeH je MaxaHM3am
npahema 1 M3BjellITaBamba KOji IIPUKYIUba 61aroBpeMeHe, 00jeKTUBHE, Ta4yHe U IOY3/jaHe
unboOpMalLje 0 perpyToBamy 1 Kopuiihemwy fjelie BOjHMKA, IITO IPECTaB/ba KpIIeHe
MehyHapopHor mpasa, Kao 1 MHpopMaLuje 0 [PYTMM KpLIehIMa M HaCU/by Hal AjeljoM Koja
Cy M3TI0XKEeHa II0C/beMIIaMa OpY>KaHOT Cykoba. OBO je 3BaHMYaH, OParHN30BaH MeXaHM3aM
koju koopauHapa YHUIIE® y capajmu ca crenujalHUM IIPENCTABHUKOM TI€HEPATHOT

cexperapa YH-a 3a gjeny y opykaHoM cyko0y.”” AKTMBHOCTM Ce CIIPOBOfie Ha HUBOY

IpXKaBa, a 0 KOHKPETHUM HajlasyMa M3BjelTaBa pajHa rpymna Casjera 6e36jegHocTn.’®

322 Lilian Peters, “War is no Child’s Play: Child Soldiers from Battlefield to Playground”, (“Par Huje mjeunja
urpa: Jljeria BojHML of, 6OjHOT 10/ba 10 urpanumta’) IleHTap 3a 1eMOKpPAaTCKy KOHTPOITY OPY>KaHMX CHara
us XKenese, Occasional Paper No. 8. jymu 2005, cTp. 36.

323 Mcran6yn 1999 (IToBesba 3a eBporcky 6esbjenuoct: I Haur 3ajenHidaku ofroop), cras 24; Byamummemra
1994. (Omnyke: IV Kogexca noHalama y Be3y ca BOjHOIIOIMTUYKIM aclleKTuMa Ge36jeHocTin), cTaB 27.
324 JIpxxase unanune OEBC-a xoje cy noguujene ussjemraje Komurery o npaBuma jjetera cy: AHIOpa,
benruja, Vranuja, Kanaza, Kasaxcran, Kuprucran, JIutsanuja, Manra, Monako, Hopsemnixa u IllBajuapcka.
Osu usBjemTaju cy gocTynuu Ha <http://www.ohchr.org/english/bodies/crc>.

325 Pesonynuja Casjera 6es6jenHocTn 1612 (2005) gocrynHa Ha: <http://daccessdds.un.org/doc/UNDOC/
GEN/NO05/439/59/PDF/N0543959.pdf?OpenElement>.

326 Osa papna rpyma je ycrnocrabbeHa Pesomynujom 1612 1 MMa MaHJAT /ja KOHTPO/MILE TIOIATKe KOjU CY
HOf{HECeH) IIyTeM MeXaHu3Ma 3a mpaherbe U M3BjelITaBarbe ¥ f1a Jjaje MPeIopyKe 3a MOCTYIambe MPOTHUB
CTpaHa Koje HACTaB/bajy ca KplilelbeM IIpaBa U yrpoxkaBameM Oe3bjennoctu pjerte. OHa pasMaTpa HaIpefak
y M3pajy ¥ CIPOBODemY aKUMOHMX IIAHOBA KOji ce Tpaxke y craBy 5a Pesonyuuje 1539 (2004), Casjera
6e36jenHOCTI, KOjOM Ce Off CTpaHa Koje Cy y IMTakby, 3aXTujeBa, Kao IITO je HaBeJeHO y aHeKCy M3BjeluTaja
reHepasTHOT ceKkpeTapa off 10. HoBeMOpa 2003. rofuHe, [1a IpUIIpeMe BpeMeHCKI OTpaHideHe aKI[YIOHe I/IaHOBe
3a 3ayCTaB/balbe aHTAKOBakba 1 Kopuinhera fjerie y CympoTHOCTH ca MehyHapopuuM obaBesama.
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3. ljeua perpyToBaHa y opy»<aHe cHare y cKiiagy ca 3aKkoHOM

Y ompebeneom 6pojy mpxasa wiannna OEBC-a fjena Mory #a ce aHTaxyjy y Opy>KaHUM
cHarama Ha 1060pBo/bHOM 0cHOBY. [Jomahnm 3akOHOABCTBOM, KOje ofpakaBa MehyHaponHe
obaBese, yCIIOCTaB/ba ce MIHMMA/IHA CTApPOCHA IPaHNUIIA 3a JOOpoBOBHY cryx0y. Kao 1ro
je mpukasaHo y Tabemu 1, y Behunn gpxxaBa, MMHMMaIaH y3pacT perpyra Tpeba ma Oyme
HaIymeHux 18 ropyHa, nako ce y jenHoM 6pojy apskasa muiia Miaba o 18 ropyHa joir yBujex
MOTY Jia IPUjaBe y OpY>KaHe CHare.

@axynTaTMBHY POTOKOI O AaHI'AXKOBAIY Jijerie Y OPY)KaHOM CyKoOy 3axTujeBa off Ap>kKaBa
YIaHMIIA Ia CTAPOCHY IPAHUILY 32 JOOPOBO/BbHY perpyranujy y somahe opyxaHe cHare Koja je
npensubena Kousennujom o npasuma ajerera (15 roguna) mosuce®” n fja, mpema KonseHuujn
0 IpaBMMa JijeTeTa, IIPU3Hajy MuuuMa Maahyum ox 18 roguHa IpaBo Ha CIeLMjaTHy 3aliTHUTY.

Kao mTo je mpmkasano y Tabemu 1, jeman 6poj apxasa wiannia OEBC-a jour yBujek Huje
paruduroBao PaKyITaTUBHM IPOTOKOJL, YMMe IOTEHI[IjaTHO H03BO/baBa He CaMo JOOPOBO/BHO
IpKjaB/bUBabe HEr0 U 00aBe3sHO perpyroBame muua Maahux op 18 rogmua. Jomahum
3aKOHOJIABCTBOM 011 TpebasIo IPOIVCATI MUHMMAIAH Y3PAcT 38 PerPyTaLjy, Kao U IMOCTYIIKe
perpyroBama (Buau mornasbe 10 “IIpuroBop casjecTn Ha CIy)Xere 00aBe3HOT BOJHOT POKa I
BOjHY CITyX0Y).

Ha npumjep, 63y 5.000 gjeue maabe op 18 rogmHa npujasbeHo je y opyxaHe cHare YK
¢ anpwioM 2006. ropguHe.*® [IpmiInkoM IpujaB/bUBama, [jely je OCTaB/beHa ONIuja [a
MOTy Jia HaIlyCTe BOjCKYy HAaKOH YeTUPU TOfiMHE, HAKOH y3pacTa of 18 roguna. Ilpunmukom
patudukanyje PaxyrTaTuBHOT IPOTOKONA Y jyHy 2003. rogune, YK je usjaBuia ga yspacr
3a perpyTanujy ofpaxKaBa MUHUMAIHU y3PacT 3aBPIIeTKa IIKOJI0Bakha, “Tj., y3PacT y KojeM
je MIaJyM JIMIMMa O3BO/BEHO Jja MOTY IIPBM YT ia IIPEKMHY 00aBe3HO IIKOIOBabe U [ Ce
IpKjaBe 3a MOCA0 Ha IyHO pajgHo BpujeMe”. Takobe je HaBeleHO fa ce 3aIITUTA ITPYXKA TAKO
IITO Ce IOTeHIWjalHN PerpyTu obaBjernTaBajy o HpUPORU BOjHUX obaBe3a n omoryhasa
Ja OfIyKa O IpujaB/byBamy Oyfe KOOPOBOBHA, Kao M fa IOCTOj) CIOOOJAH M CBjeCTaH
HPMUCTaHAK popuTe/ba.’” Y CBUM Ap)KaBaMa M3a perpyTauuje Clujenu mepuoy obyke, Koju
je dokycupaH Ha NUCUMIUIMHY, TUMCKU pajl ¥ OC/amaibe Ha BJIACTUTE CHAare M yK/bydyje
elleMeHTe IIONMyT OIILTEr [O03HaBalba BOjHE CIyXOe, KOHIMLMOHY HpUIIpeMYy, QU3NYKO
BacCIUTambe U TePEHCKE BjellTIHE, Kao LITO Cy IIpBa momMoh 1 pykoBamwe opyxjem.” Y Hekum
ApXaBaMma, JOOPOBOBLM ce 06pasyjy U y 00/MacT JbYACKUX IIpaBa, KOHKPETHUje O IpaBy
mjerera. ¥ IlIBenckoj, Ha npuMjep, BojHa 00yKa ykibyuyje, usmeby ocranor, nadopmarmje
0 JbYACKMM IIpaBMMa U MehyHapomHOM XyMaHUTapHOM IIpaBy, YK/byunsut KoHBeHIujy o

npasyMa fjeTeTa ¥ aKynITaTUBHY IIPOTOKON Y3 OBY KOHBEHIVjy. !

327 Yn. 38, cras 3, KoHBeH1uje 0 IpaBuMa fijeTeTa.

328 CraTucTuyKy OjaLy JOCTYIIHM Ha web crpanmim AreHuuje 3a anamutuky Opnbpane YK (UK Defence
Analytical Services Agency), Ta6ena 1 - YK pegoBHe cHare — CTapoCHa ¥ HOTHA CTPYKTYpa, JOCTYIIHO Ha
<http://www.dasa.mod.uk/natstats/tsp8/tsp8tabl.html>.

329 QakynTaTMBHM IPOTOKON Y3 KOHBEHIMjy O MpaBMMa JijeTeTa KOjU Ceé OJHOCU Ha aHTaXXOBambe Jijerie y
opy>xaHoM cyKoby, Ebyjopk, 25. maj 2000, YK Benuxe Bpuranuje u CjeBepre Vpcke: Paruduxauuje, 24. jyna
2003, Pedepenna C.N. 694.2003 TREATIES-10 (Depositary Notifications), goctymna na <http://untreaty.
un.org/English/CNs/2003/601_700/694E.doc>.

330 Yjenumweno Kpamescrso, Jomu mom, Onbop 3a onbpany, “ Duty of Care” (O6aBesa o samruru),
Tpehn ussjemuraj, cecuja 2004-05, JIongon, 3. mapt 2005. rogute, TocTynHO Ha <http://www.publications.
parliament.uk/pa/cm200405/cmselect/cmdfence/63/63.pdf>.

331 Komurer o mpaBuma [jeTera, pBOOGUTHI U3BjellTaj Ap)KaBa wiaHuia 1o wiany 8(1) daxynraTMBHOT
porokoria y3 KoHBeH1Mjy 0 IIpaB1Ma fijeTeTa Koji1 ce OfHOCH Ha aHT)KOBabe fijeLie y opy>xaHoM cykoOy, IlIBercka,
Ussjemnraj 6p. CRC/C_OPAC/SWE/1, 22. bebpyap 2006, macyc 51, goctyman Ha <http://www.unhchr.ch/tbs/doc.
nst/898586b1dc7b4043¢1256a450044£331/etb7737b24{83ea2c12571cc0049aadb/$FILE/G0640721.pdf>. Bupn u
u3BjernTaj Koju je moguujena llsajuapcka, Mssjemrraj 6p. CRC/C/OPAC/CHE/1, xoju je gocTyman Ha <http://
daccessdds.un.org/doc/UNDOC/GEN/G05/427/48/PDF/G0542748.pdf?OpenElement>: “CBaku BOjHMK CTide
OCHOBe 13 [I03HaBaka MehyHapOIHOr XyMaHNTAPHOT IIpaBa I [IpaBa Jijelie TOKOM 00yKe y pasmndantuM pasama
TOKOM CITy>Kelba BOjHOT poka y IlIBajijapckoj (06yka odumumpa, 1kona 3a o6yky perpyTa, uts.)” (cras 51).
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Mjepe 3awmume djeye mnahe 00 18 200uHa Koja cy y opy>aHuUmM cHazama

ITpema oBoMm @axynrarusHOM IIpoToKONTy Ap>kaBe KOje MPUXBATajy JOOPOBOJBIIE y3pacTa
16 n 17 roguHa Tpeba fa y cBoje somahe 3akOHOZABCTBO yBpCTe OfroBapajyhe marepujante
U [IpOLieiypajIHe TapaHIyje 3amTiTe. I[IpBy 1nb 0BaKBUX Mjepa je o6esbujeantu fa jena
He Oyny o6aBe3Ha WM IPUCU/bABAHA Ha perpyTanjy. Y HeKMM CIydajeBuMa Ajera Mory Aa
6yny HaTjepaHa CIIO/BHMM OKOJTHOCTVIMA [ Ce IPUAPYIKe OpyKaHUM cHarama. CUpOMAIITBO,
HefjocTaTak 06pasoBarma I HeJOCTaTaK a/ITepPHATNBHOT 3aII0I/baBatba MOTY fja Oy ITTaBHK
(daxTopu Koju ZOIpUHOCe PerpyTanuju ajere.

IToTeHLMjaTHUM pErpyTIMa U BUXOBUM POAMTE/bUMA TPeba, CTOra, JATH jaCHO Objallimbere
npupope BojHe cryxbe, Kao 1 0baBe3a Koje OHa MOApas3yMMmjeBa, Kako 61 mpuctaHak 6mo
mTo je Moryhe Buille Ha OCHOBY HOTIyHe cBujecHOCTH. lllTaBuiie, y HEKMM CTydajeBUMa,
perpyty maabu ox 18 ropuHa MOTy ia OZyCTaHy Of IIpMjaB/bJBaba, TaKo WITO he saTpaxknTn
ormycr (Ha mpuMjep y Hopsemikoj), mwin mro he pognrersu nmosyhm cBoj mpucraHak (Ha
npumjep y Vpckoj).

Texct, mop 15.3, canpxxu Heke Of IpMMjepa 3allTUTHUX Mjepa Koje 06e36jehyjy mpxase
0 NOTINCKBay Win parudukanyujin GakyITaTUBHOL IIPOTOKOIA O aHTAXOBABY Hjelle Y
OPY>KaHOM CYKOOy.

15.3

Kanaga n XpBaTcka: MNoce6He mjepe 3awtute perpyta mnahux og 18 roguHa
KOju Cy y Opy>KaHUM CHarama3*?

KaHapa

“Y ckmapy ca wianoM 3, cras 2 QakyaTaTMBHOT IPOTOKONA Y3 KOHBEHIMjy 0 MpaB1Ma AjeTeTa KOji ce OFHOCK Ha
aHTa)KoBabe Jijelie y Opy>KaHUM cykobuma, KaHana oB1M usjaBbyje:

“1. Kanazcke opy)kaHe CHare 03B0/baBajy J0OPOBO/BHY perpyTauujy 3a y3pacT of HajMarme 16 ropiHa.

“2. Kanajicke opy>kaHe cHare cy ycBojue cbefiche Mjepe saitute na 61 o6e3dujennie fa perpyraija IpuiafHmuKa
ucrnoy 18 ropuHa He Oyie HAMETHYTa JIM IPMHYIHA:

“(a) cBaka perpyranuja y Kanazicke cHare je fo6poBo/pHa. Kanazia He BpIuum perpyTanjy mwin 6110 Koji Lpyru
006/IMK TIPUCHTHOT WM 06aBE3HOT CIIy>Kera BOJHOT pOKa. Y TOM IIOITefly, KaMIlaibe 3a perpyrainujy y Kanazucke
CHare MMajy nHGOPMAIMOHN KapaKkTep. AKO HeKO JuIie ke fa cTyny y Kanajicke cHare, OHO IOMyH-aBa IpujaBy.
Ykomnko KaHajicke cHare IIOHy/e HEKO KOHKPETHO MjecTO KaHAM/ATY, TaKBa 00aB1jecT He 0baBesyje KaHuaaTa
Ja IIPUXABTY TO MjecTo;

“(6 ) perpyrauuja mmma mmabux on 18 ropuna o6aB/ba ce y3 CBjeCTaH IPUCTAHAK POAMUTE/bA, WM 3aKOHCKUX
craparesba, y mucaHoM o6nuky. Yman 20, craB 3 3akoHa O HAIVOHATHOj of0paHM HaBoAu Aa ‘muie Miabe ox
OCaMHaecT TOfiHa He MOXKe OUTH perpyToBaHO 6e3 IPIUCTAaHKa jeJHOT Off POANTE/ba MM CTapaTes/ba TOT INIA’;
“(u) mpumagHULM MCHox 18 ropMHa Cy y HOTHYHOCTH obaBujeliTeHM O ob6aBesaMa Koje HMOApasyMiujeBa BOjHA
cryx6a. Kanajicke cHare mpy»kajy, nameby ocraor, nujenyt Hus MHGOpMaTUBHUX Opolrypa 1 GUIMOBa 0 ob6aBe3ama
CITy>KeHa KOjU Cy HaMMjereH! OHMMA KOj1 Jkefie fa cTyne y Kanajicke cHare; a

“(m) mpunaguuy Mtabu ox 18 roguHa Mopajy fa 06e361jee Oy3aaH f0Ka3 0 CBOM Y3pacTy IIpyje Hero ITo Oyay
IpUM/bEHH Y Ip)KaBHY BOjHY cny>k0y. Kannupar je my»aH fa 06e36mjeu 3aKOHOM IIPOIICaH JOKyMeHaT KOji je
OPUTMHAII VJIN OBjepeHa KOIIMja POJJHOT JIMCTA VN KPLITEHNIIE, Kao 0Ka3 O CBOM y3pacTy.

332 “Ratifications and Reservations” (Paruduxkaruja u pesepse) Ha web crpannuu Kanuenapuje Bucoxor
komecapa YH-a 3a mygcka mpasa: <http://www.ohchr.org/english/countries/ratification/11_b.htm>,
Moc/betba AXXypUpaHa Bepauja off 6. gerieM6pa 2006. rofuHe.
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15.3 (HacTaBaK)

XpBaTtcka

“Pemrybrmka XpBaTcka foHOCH C/befiehy mexmaparjy y Besu ca wiaHoM 3, cTaB 2 QakyaTaTHBHOT IPOTOKO/IA Y3
KonBeH11jy 0 IIpaBuMa AjeTeTa KOjU Ce OHOCHK Ha aHTaXKOBambe Jjelie y OpyXaHe CyKobe:

“y Besu ca wraHOM 3, cTaB 2 Daky/n1TaTUBHOT IpOTOKO/A Y3 KoHBeHIIMjy 0 IpaByMa [ijeTeTa y IIOIIefy yK/byulBatba
njere y opy>xaHe cykobe, Perry6iika XpBarcka 13jasjbyje ia XpBaTCKO 3aKOHOAABCTBO CIipedasa jnia Maaba o 18
roziuHa fa ce npuppyxe OpykaHum cHarama Perry6rike XpBarcke.

“Ila 6u ce ob6esbujenuno fa muua maha ox 18 rogmua He Mory fa cryme y mweHe OpyxaHe cHare, Pery6uka
Xpsarcka je gounjena cibenehe ogpenbe:

“- 3aKOHOM je IPOIMCAHO fla Ce BOjHa C/Ty>k0a cacToju of obaBese IIpHjaB/bliBaba 3a pErpyTaljy, CTyIatma y BOjHY
cmyx0y (crmy>keme BOjHOT POKa) 1 CIIyKera y pesepBHIM jennHunama Opyxannx cHara Perry6mke XpBartcke;

“- ObaBese mpujaB/pMBaba 3a PerpyToBambe HaCTaje CBaKe KaJeHJapKe TONMHE y KOjoj /mie HamyHu 18 ropmna
U OCTaje Ha CHa3M CBe JOK TO JIMLie He CTYIM Y BOjHY CIIY>KOY (IIPUCTYIIN CTy>KekY BOJHOT POKA) MM y LUBUIHY
cmyx6y, Tj. ZOK nuie He Oyme mpebadeHO y pesepBy Iy JOK obaBesa BOjHe CIyxOe He IpecTaHe y CKIafy
c oppendama 3akoHa o onbpannu. IIpolec perpyTanuje ykbydyje yIuc y BOjHY eBUACHIN)Y, /beKapCKe U Ipyre
perefie, ICUXOJIOIIKE TeCTOBE U CaM IIOCTYIAK perpyTranuje. IIpenuMmHapHa mpolesypa ce saxTujeBa sja 6u ce
OJIpENIIIO Jia je JIuIe TTOf06HO 3a BOjHY CTyk0y. CTaTyc perpyTa ocTaje Ha CHa3y CBe JIO CTyIama y BOjHY CITyX0y/
CITy>Kersa BOJHOT poKa (perpyToBama) y Kojy, IIpeMa 3aKOHY PerpyT He Moxke Ja Oyjie MOC/IaH IIpuje Hero IITo
HanyHu 18 rogmHa;

“- ITomo6bHu perpyTu ce ynyhyjy Ha caykere BOjHOT pOKa HaKOH IIyHO/beTCTBA (HalymeHNx 18 ropyHa),06M4Ho
Y Ka/IeHJIapCKOj TOIMHN y KOjoj Cy HanyHunu 19, u Tume noctanu perpytu. Perpyru uucy auo OpyskaHux cHara
Penry6ruke XpBaTcke; OHM YnHe jeiHy KoMIIoHeHTy Opy»kaHux cHara Perry6mmke Xpsarcke.”

Haparme, moce6HNM Mjepama 3aintute Tpeba obesbujenytu fa sobpoBomsuy Muahu on 18
TO[IYIHA He YYECTBYjy JUPEKTHO Y HENPUjaTe/bCTBUMA.
YK je, nornncusameM n parudukoBameM OaKyITaTUBHOT IPOTOKONIA Y CeNTeMOpy
2000. nsjaBuia fa he “npenysern cBe octBap/pyBe Mjepe Kako 61 obesbujennia ga
HPUIIATHUIY BEeHUX OPY>KaHUX CHAra KOjy HUCY HAYHWIN 18 rofuHa He y4eCTBYjy
IVIPEKTHO y Henpujare/bcTBuMa > MehyTum, oHa je pesepBucasa mpaBo fga Moxe fa
pacnopebyje npunanuuke muabe ox 18 roguna nox ogpehennm oxonHocTnMa:
Yjenumeno KpameBcTBo pasymmje ga wian 1 DakyITaTMBHOT IPOTOKONA He 61
VICK/bYYNBAO OVMPEKTHO aHra)XOBaib€ MPUMATHIKA IbEHNX OPY)KaHIMX CHara MJIabI/IX
op, 18 rognHa y HenpujaTe/bCTBUMA Y CIY4ajy:
a) cTBapHe BOjHe moTpebe 3a pacnopehuBamem BUxOBe jegyHULE Wi Opofa Ha
HOZIPYYj€ y KOjuMe C€ OfBUjajy HEIPUjaTe/bCTBa; 1
0) Ipupozie ¥ XUTHOCTY CaMe CUTYyaLyje:
i) xaja Huje M3BOAMBO MOBYhM Ta /MITa IPMje BIXOBOT AHTAXKOBakba; M/IN
ii) Kkama 61 ce TO HETATMBHO OFPA3NJIO HA ONEPATMBHY /IjeTOTBOPHOCT HIXOBOT 6pofia
WIN jefMHUIIE M TVMME YIPO3MMIA YCIjELIHOCT BOJHOT 3ajarka m/mwmm 6e3bjemHoCT
IOPpYTUX MpUIIagHMKA.

Cinuno je u CAJ] uckasao pesepBy y Be3u ¢ crupoBobemeM obaBese ga Hehe mosBomutu ga
Tjena IMPpeKTHO y4eCTBYjy y HEIIpUjaTe/bCTBYMA:

CAJl cxBarta jja, y Be3u ca 4aaHoM 1 osor IIporokona -

(A) mspas “ocTBap/puBe Mjepe” O3HaYaBa OHE Mjepe Koje Cy M3BOAUBe miu Moryhe

y Ipakcu, ysumajyhm y o63up cBe OKONHOCTM y HATO BpujeMe, YK/bYYMBIIN

333 Bupu normasbe “Europe and Eurasia” (EBpoma n EBpoasuja) y Child Soldiers Global Report 2004
(London, Coalition to Stop the Use of Child Soldiers, 2004), <http://www.child-soldiers.org/document_get.
php?id=884>: “Jenna njeBojka ox 17 roguna 6uia je Ha 6puTaHCKOM GPONY Kajia je OH IIOC/IAT Y 30HY CyKoba
TOKOM parta y ABraHUCTaHY, /i Ce He 3Ha 3a GWJIO KOja [pyra aHTa)xoBama IpUIafHuKa Mmabux op 18
ropuHa y ABraHucTany uan Vipaky TokoMm uHTepBeHImja koje je mpeasopuo CAJl 2001. 1 2003. roguse.”
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XyMaHMUTapHE I BOjHE Pa3JIore;

(B) n3pas “mMpeKTHO y4eCTBOBaIbE Y HEIIpHUjaTe/bCTBUMA -

(i) 3Ha4M AVIpEKTHA M AKTYe/THA CUTYalja Ha 60jHOM [0J/bY KOja MOXKe fja [IPOY3POKyje
IITeTy HelpujaTe/by jep IIOCTOjU AMPEKTHO Y3POYHO-NOC/henuyHa Besa usMeby
aKTMBHOCTH y KOj/IMa Ce aHTa)yje U IITeTe KOja Ce€ HAHOCK HelpujaTesby; a

(ii) He 3HauM MHAMPeKTHO ydyemhe y HelpujaTe/bCTBMMA, MOIYT HPUKYIUbaba U
[peHollIeba BOjHMX MHQOpMALja, IIPEHOLIeHha Opy)Xja, MyHUIje, WIA [pyre
JIOTUCTHUKe, Wn pacnopehuBama.

4. 3noctaBsbatba/3noynorpebe n o6asesa o 6pusnm o perpytnma
mnahum opg 18 rognHa

Y Opy)XaHMM CHarama, HOBYM PErpyTM MOTy ja OyIy M3/IOXKEeHM 3/10CTaB/baiby OMIO Off
CTpaHe BUXOBUX HafpeheHux y opmm KaxmaBama, WM OfF CTPaHe APYTUX PerpyTa, y
dbopMy HacCHTHMYKOT HOHamama. Y BehuHu fIpxaBa, 0BO 3/10CTaB/bakbe Ce YeCTO fielaBa y
HIpeM KOHTeKCTy ycKpahymBama MIafuM BOjHUIMMA OAroBapajyhe ncxpase nim npucrymna
MEULIVHCKOM 30p1baBatby.

OsBaj denomeH je mompummo sabpumasajyhe auMeHsuje y HeKMM Jp>kKaBaMa WIaHMIaMa
OEBC-a y kojuMa ce jaBmia BeluKa 3a0pMHYTOCT yC/bel, BENMMKOr Opoja HaBOJHMX
camoy0ucTaBa WIM CMPTHUX CilydajeBa MeDy perpyTmma koju HUCY pasjallmeHy (BUAM

15.4

UsBjewTaj o peBusnju cnyyaja Deepcut ns 2006: CnpeyaBarbe 3510CTaB/batba v
o6aBe3se 0 6pusnm o perpytuma mnahum op 18 rognHa (OgabpaHe npenopyke)

(1) Mnapga muua ... Tpeba 1 fajbe Aa ce perpyTyjy y y3pacTy o 16 rouHa ... cBe JOK Ce BbUX0Ba 00yKa ofBuja y
OKpY’Kemby Koje ofroBapa norpebama MIaiux /by 1 I7ije ce BOfM oceOHa Opura o \bIXOBOM JOOpY.

(2) O6yka mnabux o 17 ropyHa Tpeba fa ce ofB1ja y MHCTUTYLMjaMa Koje CY MCK/bY4MBO 3a IPYILy OBOT y3pacTa.
(3) Bojcka Tpeba fa mraHMpa Aa elMMMUHNIIE OTPeby 3a MPUK/bY4MBabeM BOjHMKA CBOJUM jefMHMIIAMA HAKOH
saBpretka Pase 1 1 2 ob6yke cBe JOK OHU He HaITyHe 18 Tof1Ha CTapoOCTH . ...

(7) PerpyTtyma Koju Cy CTYIM/IN y BOjCKy Kao MajIojbeTHa /IMIfa [ Koji] He yKefle Jla HacTaBe ca BOjHOM KapujepoM
npuje Hero mTo 3aspire Pasy 2 coje obyke ... Tpeba omoryhutu nmpaBo Ha OTITyCT.

(8) ATPA [Army Training and Recruiting Agency/Arennuja 3a BojHy 00yKy 1 perpyranmjy] Tpe6a fa BpIin
PeIoBHY KOHTPOJTY CBOjUX KaIlalluTeTa 3a O0yKY. ...

(10) ATPA Tpeba, y cBuM cerMeHTIMa OOYKe, /ja 3aXTHjeBa Ja Ce Ofipefy CTelleH HaA30pa Koju je moTpebaH 3a
06yky Oyayhux reneparmja y ckaagy ¢ uClymwaBameM o0aBese Koja ce OJHOCK Ha MIPUHINIE O OPM3IHL. ..

(12) Viactpykropu Tpeba fa 6yny KBamidyKOBaHY 3a paj ca MIajuMa 1 Ja IPUM]jelbyjy CTaHfapHe KOju HUCY
Makbe PUTOPO3HI Off OHMX KOjU Ce IIPYM]jerbYjy y LMBUIHMM 00pa3oBHMM yCTaHOBaMa 3a 00yKy mmia Miahux ox
18 rogmHa.

(13) ITorpebHO je M3maTM jefMHCTBEHY OpoIIypy ... [c objammermnmal (i) mITa je HACMIHMYKO MOHAINAHE 1
y3HeMmupaBarbe; (ii) ca mpuMjepoM BpcTe TOHaIIamba Koje ce CMaTpa HeKOPEKTHVM VTN HePUXBAT/BUBUM; ... (iv)
7la OTIIIITe KayKibaBahe IPyTIe 3a IIPOITyCTe MojeIMHIA HHje TPUXBAT/bIBO; (V) IITa BOjHUK Tpeba fla yIMHM YKOMUKO
IPUCYCTBYjy KPIIEHY TUX MIPUHIINIIA.

(14) Vcxpahmame nosBore 3a cnobomaH BUKeHJ Of cTpaHe mopodunypa... [i] ogpebusame Ha cTpaxkapcky
TY>KHOCT He CMUje HUKaJa fIa ce KOPUCTH Kao Mjepa KaKmhaBama ...

(15) Cranpappe xoje moctasba ATRA Kopexc mpakce 3a HHCTpyKTope Tpeba CIpoBOANTY ITOMONy dhopMamHyx
IMCIUIDIVHCKUX CaHKIMja. ...

(18) HenpujappuBame 6110 KaKBMX 3HaKoBa 3joymorpebe opnmamherma Tpeba camMo mo cebu fia TpefcTaB/ba
nMTame 3a JYUCHUIUIMHCKY CAaHKINU]Y; ...

(26) TToTpe6HO je ycrmocTaBUTH MjecTo KoMecapa 3a Bojue nputysx6e (OMm6yncman OpyskaHux cHara), Koju Tpeba
Ta 6ynie HesaBMCaH Off OBe TPU CITyX0e ...
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nornaebe 16 “CrpedaBarme 3/10CTap/baiba IIPUIIAJHUKA OPY)XaHMX CHara M 3aIoC/IeHMX
y opyxaHum cHarama”). ¥ YK o6jaB/mbeH je jemaH HesaBucaH mssjemraj 2004. ropuHe y
CMICTTy peBU3Hje O YeTHPM CMPTHA CTydaja BOjHMKA y KacapHu Princess Royal u Deepcuty
y mokpajunu Surrey, 1995. u 2002. rogune. [IBojunia BojHMKA Cy Y BpujeMe cMpTy umanu 17
rofinHa, a Tpehi, 3arpaBo MIaja ijeBojKa PerpyT, TeK je HalyHuIa 18 roguHa. Y usBjemTajy
ce HaBOJM HU3 Iperopyka (BUAM TeKCT mop, 15.4), MCTUYy HemOCTalM, HOCEOHO Y PeXKUMY
06yKe y OKBUPY OPY>KaHMUX CHara.

BaxHo je mpuMujetTit fia je AreHuuja 3a aHamTuKy YK opyxaHnx cHara 2004. o6jaBuia
napopmaryje o 6pojy caMoyOucTaBa 1 HepasjallllbeHNX CMPTHUX CIydajeBa y PefOBHUM
opyxanuMm cHarama YK, ucmmuryjyhn HaumHe Ha Koju cy oBa caMOyOMCTBa MOUYMEbEHA M
yHopenia ux ¢ UCTUM Ipo6/IeMOM HPUCYTHUM Y omiuToj nomynamuju y YK.** Opu nopanm
Cy TTOKa3aJmi ja cy Myiukapim Miuaby of 20 royHa jefiaH 1 110 1Ty T HOIOXKHMUjU CaMyOMCTBIMA
Of] OIILITE IIOMY/IALMje, MAKO je CBEYKYIHO Iefajyhu y cBakoj cmy6u 6mio Mame CMpTHUX
CITy4ajeBa Hero LITO je 04eKuBaHo y nopebemy ¢ ommrom nomynanujom y YK.

Kbyyno mumrame sa muckycujy npoucrekno us Vssjemraja m3 Deepcuta je murame
ob6asese o 6pusu. IIpenopyka 10, Koja ce OfHOCK Ha CTelleH Hafi30pa y IyKOBMMa 3a 00YKY,
usgBaja morpeby “obyvaBama Oymyhux reHepaiuja y CKany c ijeIoTBOPHOM 06aBe30M O
npuHuunuma 6pure”. Onbop 3a oxbdpany Jlomer foMa je 0 OBOM NUTaky BOAMO AETA/bHY
pacnpasy, IpMMjeTUBIIN f1a IMTaka MOpaIHe 06aBese mpema 6pusnu Tpeba fa Oyay jesHako
B&)XKHA Ka0 U OHA IIPaBHE IPUPOJE U YCPEACPUjefUO je CBOjy MaXmy Ha HoOpobutr n

IICHXOJIOLIKE acIeKTe obaBese 0 OpM3M O perpyTuMa u MoaasHunyMa ooyke .

Kao /1110 akTMBHOCTH KOje Cy yc/mjenyie HaKOH oBor V3Bjeurraja, MunncrapcTo ogbpase je
nocraswIo VHCcIIeK1njy 3a yueme ofpacimx ca 3aJaTKOM i CIIpOBefie He3aBYUCHY MHCIIEKITH]Y
¥ Hafi30p HaJ| IOYeTHOM 00YKOM y OPY>KaHMM CHarama, Kao 1 6puroM 3a mojasHmKe oOyKe.
JloroBopeH je ropuumsy nmporpaM uHcrekuuje. IToce6Ho je ncTakHyTa morpeba sa mmpom
MCTPAaroM O TOMe KaKO He3aBMCHM HafI30p MOXe [ja IIOMOTHe BOjCLM Ipu feduHUCamy 1

Ofip>KaBarby MUHMMYyMa CTaHAapsa 6pure. >

5. Mpyxamwe noapluke perpytuma

JenaH ox HajBaXXHUjUX acrekaTa ¢punozoduje y unjeM je ieHTPY obaBesa bpure o perpyTuma
je obesbujenutu fa OHM OYAY y MOTIYHOCTM MH(OPMICAHNU U CBjeCHU KapaKTepa BOjHOT
KUBOTA. PopnTessy mim 3akoHCKy cTapare/su perpyTa mnahux o 18 rognua Tpeba ga 6ymy
nogjefHako Ko6po MHGOPMUCAHM M, TAjerof je mMoryhe, y IOTIYHOCTM YK/bYYeHM KpO3
Lujenu mporec perpyToBama. OHM KOjU Cy HajOMDKM MIajoM 9OBjeKy Cy U y HajOo/boj
HO3ULMH ja OTKPHjy PaHe 3HAKOBE HacTajamba IpobieMa.

ITorpe6HO je ga mHOpMaNMje 32 PErpyTe YK/bYIYjy U jaCHA YIYTCTBA KOMe ce 06paTutu 3a
HOZPIIKY ¥ CIy4ajy Aa 6yAy CyodeHM ca IpobreMuMa IONYT y3HeMIpaBarba, CYICHjCTBA
WM 3acTpaunBarma. TakBa MjecTa KOHTAKTa 0GMIHO ce Ofpefie YHyTap jefIHIIIe M MOTY fia
YK/bY4Yyjy CBELITEHNKA MU CTapyjer opuumpa, ajiu MOTY Jia IOCTOj€ 1 APyre aITepHATUBE, ¥
3aBJICHOCTH Off IIPUPOie 3/I0CTaB/batba MM Y3HEMUPaBatba WM CaMOT IIOYMHIUOLA.

Y Kasaxcrany Ha npumjep, moctoju Bpyha nmHmja 3a moppuiky perpytuma, a y ehmun
BOjHIUX CTPYKTYpa TO Cy COLMja/IHI paIHUIV MM IIaTPOHAXKHE 3[paBCTBEHe CIIy>Kbe.

334 Vicky R. Ward and Nicola T. Fear, “Suicide and Open Verdict Deaths among Males in the UK Regular
Armed Forces, 1984-2002: Methods Used to Commit Suicide” (Camoy6uctBa u Hepasjalimene cMpti Mehy
MYIIKOM HomynaunujoM y pefoaum Opysxanum cHarama YK, 1984-2002: Meropu xopuinhenn y usBpiaBamy
camoybuctsa), Defence Analytical Services Agency, 28. jymu 2004, goctymso Ha <http://www.dasa.mod.uk/
publications/pdfs/suicide/suicidemethodrep.pdf>.

335 “Duty of Care’, op. cit., 6upemika 330.

336 Bupu <http://docs.ali.gov.uk/mod_files/scope_of_the_survey.htm>.
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Mocmynak ynazarwa npumyx6u y 8ojcyu

Y Hexonuko gpxasa wiannna OEBC-a mocToju nHCTUTYLMja BOjHOT OMOYACMaHa, OFHOCHO
ombudspersone®’ (na mpumjep y Kanapu, Ebemaukoj) koju, nsmehy ocranor, momaxy o4yBarmy
B/1ajaBUIHE HpaBa y Opy)KaHI/IM CHarama, HpOMOBI/H_[IY TpaHCHapeHTHOCT n OHI‘OBOPHOCT
y cTpykTypama ombpane u mocsehyjy maxmsy mpobreMnMa, y OKBUPY BOjHE IIpakce, KOju
3aXTujeBajy KOpeKTuBHe pagme.* Ombudsperson ce 6aBu myTambeM /bYACKIX [IPaBa OIIITEHO
roBopehu u, mpema ToMe, HeMa HUKAKaB II0ce6aH MaHAAT 3a 6aB/berbe [jeLloM Kao oceOHIM
npaBHUM nuumMa (Bupu nornasbe 22, “Ombyacmann’). [ipxase 6e3 BojHOr oMOycMaHa (Ha
npumjep Crosauka, [lImannja, YjemumeHno KpabeBCTBO) MMajy yCHOCTaBbeHEe MeXaHM3Me
ynarama IpUTY>XOM U Bobema mcTpare Koji Cy 10 KOMaHIHOT jaHIA (Bupy mormaske 20,
“OnroBOpHOCT KOMAHJAHTA M OFTOBOPHOCT MHOjefuHIfa” 1 mormaske 21, “HNucnmmmHa n
BOjHO mpaBocybe”), min mocroje gpyra Ap>kaBHa THjera HaJIeKHA 32 OBe IPUTYXOe.

Y Kasakxcrany, Ha mpumjep, Ajella, je[fHaKoO Kao ¥ POIUTE/bY U 3aKOHCKU CTapaTe/bi, MMajy
WICTe KaHaJle 3a yaarame Iputyx6ou. [Iputyx6e ce mognoce MuHuUcTapcTBy 06pasoBama
WIM jaBHUM IIeHTPUMA 3a IPMjeM JIULa Koja Cy OuIa M3/I0XKeHa 3/10cTaB/bamy. lllTaBume,
YCIOCTaB/beHa je M MHCTUTYIUja OMOYACMaHa 3a JbyJICKa IIPaBa, a OCTOje U PUjefiyIo3n 3a

yBobeme y 6muckoj 6ynyhHOoCTI 1 cienjanHor oMbyicMaHa 3a IpaBa fjeTera.’”

6. D,jeua npunagHnkKa opy>aHuUX CHara vl 3anocJjieHnKa 'y
OpPY>AHNM CHarama

OBaj mno doxycupa ce Ha Ajely IpUIIaJHUKA BOjCKe, a He Ha Ajely Koja Cy perpyToBaHa y
opy>aHe cHare. OBO je Bp/I0 BayKHO IIUTakbe, a ¥ TO KaKO je IIponucaHo yianoM 5 Kousennuje
0 ITpaBMMa JijeTeTa:
JIpxaBe ulaHMlle NY>XHE Cy [a IOIUTYjy OATOBOPHOCTM, IIpaBa M Jy>XHOCTU
ponuTe/ba WIM, aKO je TaKaB CIy4aj, YIAaHOBAa IINMpe NOPOAMIE WIM 3ajeJHMUIIE,
Kako je mpepBubeHO TOKaTHMM 06MYajuMa, 3aKOHCKMX CTapaTe/ba WIM [PYIUX
JIMIa 3aKOHCKM OfIFOBOPHMX 3a JyjeTe, la Ha HAa4MH KOjU je y CKIaJy ca pasBojeM
CIIOCO6HOCTH fjeTeTa obe3bujene, ymyTe WM ycMjepaBajy fiujeTe Y OCTBapUBAEbY

IETOBYIX TIpaBa Koja Cy pu3Hara y 0Boj KonBenmujn.**

W 3amcTa, 04eBN 1 MajKe KOjii Cy Y OPY>KaHJMM CHaraMa, CyoueHM Cy ca 3SHaTHUM IpoOieMmnma
KOj) HacTajy 300r yHa/beHOCTM M BpeMeHa Koje IPOBOJE OHBOjEHM Off CBOjUX NMOPOAMIIA.
ToxoM pacriopefa Ha BOjHY [Y>KHOCT, BUXOBA Ajelja Ipoase Kpo3 3HadajHe ¢ase pasBoja,
(bM3UYKOT, MHTENeKTYa/THOT 1 [PYLITBEHOL, Koju je 06mbesxeH gorahajuma Koju ce He MOTy
BpPaTUTV HAKOH IbMIXOBOT IIOBPATKa ca Ty>XKHOCTI.

Bojue mopopuiie Cy M3lOXKeHe BP0 CIeNM(pUYHNMM [PYLITBEHMM M3a30BMMA (KMBOT Y
KacapHaMa, IIOPOANLIe Ca jefHUM POIUTE/bEM) 1 CTPECY TUIMYHUM 32 BUXOB I10CA0 ¥ YCTIOBE
>KMBOTa. PagiHO BpmjeMe Koje ce Mumjerba 1 Koje je 4eCTO IPEKOBPEMEHO, jeTHAKO Kao U YBUjeK
npucytHa MoryhHocT pacmopebusama Ha 6170 KOje MjecTO y CBUjETY y BP0 KpaTKOM
BPEMEHCKOM POKY, MOKe ce Y Be0j Mjepyt OfipasuTy Ha )XMBOTE Jjjelie y TAKBUM ITOPOAMIIAMA.

337 Bupu Youtauk ODIHR-DCAF-a, nurama 4 u 5.

338 “Bojuu om6yncman’, mparehn marepujan koju je mpunpemuo LleHtap 3a 1eMOKPATCKy KOHTPOIY Haj
opyxaHuM cHarama us JKenese, mapt 2006, gocrynHo Ha <http://www.dcaf.ch/publications/bg_military_
ombusdsman.cfm?navl=4&nav2=1>.

339 “State Party Examination of Kazakhstans initial Report on the Optional Protocol on Children in Armed
Contflicts”, NGO Group for the Convention on the Rights of the Child, (“3Bannuso gpxaBHO HcIMTHBaE
npBo6uTHOr nsBjemraja Kazaxcrana o ®@akyaraTMBHOM IIPOTOKOMY O Jjely y opy)aHuM cyko6uma” HBO
Ipyna 3a KonBeHuujy o npaBuma pjerera) moctynHo Ha <http://www.crin.org/docs/CRC43_Kazakhstan_
OPAC.doc>.

340 Yn. 5 YH-ose Konseniuje o npasuma gjerera, foctynHo Ha <http://www.unhchr.ch/html/menu3/b/
k2cre.htm>.
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Jjeua cy moce6HO pamiBa Kajia Cy OABOjeHa Off CBOje [IOPOJILIe TOKOM TaKBOT pacropena. Mako
je peak1ja CBaKoOr AjeTeTa APyradnja, OHa MOXe [ja 3aBICH Off PAa3InInTHX (HaKTOPa, KA0 LITO
Cy: Y3pacT JjeTeTa, 3peIocT, IOJI, OHOC IIpeMa POIUTE/bUMA, IUXOB ClelpyyaH MOI0XKaj
00631pOM Ha y3pacT 1 OrPaHITYE€HO SKMBOTHO UCKYCTBO CTaB/ba MX Y II0I0Kaj ToBehaHor pusnka
Off eMOLIMOHATHOT CTPeca TOKOM Ieprofia Kajia Cy IBUXOBYU POIUTE/BM Y BOjHOj cyx6om. Kao
HOC/bEILIA, jaB/bajy Ce MHOTM IIPo6IeMy 0Opa3sOBHe, COLIja/THe U eMOTUBHE IIPUPOJIE.

Heke ppxaBe cy mspammie moce6He IporpaMe IIOApIIKe MOPOAMIAMa IpUMAZHUKA
OpY>KaHUX CHara U 3allOC/IEHMKA Yy Opy>aHuM cHarama. OBy Iporpamu IpefcTaBbajy paj
ca BOJHOM KOMAHJIOM, BOjHOM MOIMI[MjOM, MENULMHCKUM OCO0/beM, 3alOCTeHMIMA Y
HOPOAMYHIM LIEHTPYUMa, Kao 1 Ca MBWIHMM OpraHM3anujaMa 1 cay>xbama, pangu Ipyxama
KOOpAMHMpaHe MOfpPIIKe y CIy4ajy Kafia je HoTpeOHa IOPOAMIIM HEKOT Off IPUMafHuKa. Y
Kanapu, Hanpumjep, Kingston Military Family Resource Centre (PecypcHu ieHTap 3a 4iaHOBe
BojHux nopopuua) (KMFRC) opranm3syje okanHe ¥ pernoHajHe IporpaMe HaMMjereHe
VCK/bYYMBO BOjHMM Iopopmuama. KaHagcku mpumjep je moceGHO MHTepecaHTaH, jep je
KMFRC HenpoduTHa opraHusalyja Koja Hije 10 BOjHMX CTPYKTypa (Buam Tekct 15.7).

15.7

Kanapa: Kingston Military Family Resource Centre (PecypcHu ueHTap 3a unaHoBe
BOjHUX nopoguua y KuHrcrony3?4!

Kingston Military Family Resource Centre (KMFRC) mpy»xa mpodecnoHanHe, oBjep/buBe ycayre Koje jadajy
COLVja/IHy U eMOTUBHY CTPAHY KIMBOTA WIAHOBA IOKA/THIX BOjHIX IOPOMMII;

nupexTopa (Koju 4nHe FOOPOBO/BIIY — WIAHOBY BOjHIX MOPOANIIA I BBIXOBE CYIIPYTe/CYIPY>KHNIIN);

TIIEH3VIOHVICAHVIM IIPpUIIATHNIIVIMA U IbUXOBYM IIOpOoANIama, KOjI/[ JKUBE'Yy 6asy 1IN N3BaH Ibe. YCnyre ce pr)f(a)y Ha

KMEFRC je 3aKkOHOM OCHOBaHa HeNPO(NUTHA areHIjja KOjoM yIIpaB/ba 3ajefHIIA IIPEKO II0OCTAB/bEHOr 0fgbopa

Ycnyre n nporpamn koje npy>ka KMFRC Ha panonaramy cy npumagHMIMMa PelOBHUX ¥ Pe3epBHUX CacTaBa,

IIBa je3nKa.

ITporpam uu ycmyre:

IIporpamu 3a gjerny;

ITporpamu sa majie/1eHTap 3a TUHEjIEPE;

IMogpuika npu pacniopehuBamy u IporpamMmpare y 3ajeHnI;
Cry>x6a 6pure 0 mjeniu y BAHPEIHVM CUTyallujaMa;

ITomoh mpu 3amonbaBamy;

Bononrepcke ciryx6e 1 00yKa;

bubnnotexa;

Cny>x6a nadopmanuja u ynyhnsama;
ITakeT ycmyra NpuaMKoM Ho4YeKa;
KMEFRC IlenTap nopopgudsne MegyLHe.
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Haparme, jenan 6poj ap>xasa, kao 1mro je CAJl, ycBojuo je 3aKOHe Y Be3) Ca 3aIUTUTOM Jjelle
IIpUIaJHNKA BOjcKe (BUaM TeKCT 15.8).

341 Bugu <http://www.rmc.ca/external/kmfrc/index.htm>.
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CAJl: OcBpT Ha 3aKOH O 3alITUTHK AjeLe NnpunagHuKa Bojcke, 1989.342
LInb oBOr 3aKOHA je f1a ce MOOOJbIIA JOCTYIIHOCT, YIIpaB/batbe, KBalMuTeT 11 6e30jelHOCT 3allTUTe [jjeTeTa Koja ce
npy»xa y BojHIM objexTnma. Eberose rraBHe KOMIIOHeHTe 00yxBarajy:

- IloBehame o6aBe3Hux fonprnHoca onepanuju Passoj mjerera;

- Vspapa marepujasa 3a 00yKy u ob6esbjeheme morpeba 3a 06yky ocobspa Koje ce OpuHe o ajeny;
- IloBehame mara oco6/pa Koje AMPEKHO paiyu Ha 3afialMa 6pure o fijery;

- [Ipuopurer Kop 3amol/baBama 3a CyIPy>KHIUKe IIPUIA/IHIKA BOjCKe;

- [ToBehame 6poja 3armocieHnx y JoMeHy 6pure o fmjery;

- JenuHCTBeHe IMjeHe 3a pofUTe/be Koje ce 6as3upajy Ha IIOPOAIHIM IPUXOLIMA;

- IIpomnpeHa mpeBeHIja y o61acTyt 3710CTaB/batba fjelie 1 nosehana 6esbjenHocT;

- VI3Bjemnrraj 0 meTorouImoj HoTpebm 3a 6pury o mjery;

- loTanuje 3a jHeBHY OOpaBax fjelie;

- leMoHCTpalyja mporpaMa paHor o6pa3oBama.

Y VK, nokanne BlacTy Cy IO 3aKOHY OfICOBOPHE 32 3aLUTUTY fijelie IPUIIAJHIKA BOjCKe KOju
ce Hamase ¥ YK. OpyxaHe cHare capabyjy c oBuM, Kao 1 ca ApyruM BIaCTMMA ¥ IIOMaXy y
3aIUTUTY Jjelie, HAPOUUTO y 0O/macTuMa ca BehoM KOHIIEHTpaLjoM IIPUIIafHIKA OPY>KaHNUX
CHara, Iije IIocToje 06macHu ofbopy 3a mjednjy samTuty. Kaga ce mopopuiie Hamase u3Ban
IpXKaBe, OATOBOPHOCT 3a 3aIUTUTY JAjelie je y HallleXXHOCTH MuHMcTapcTBa ofbpaHe.

O6pasosarve

Jljena 3 BOjHMX IIOPOAMIIA YECTO CE Cele TOKOM CBOT 00pa3oBama. AKaIeMCKI CTaHapan,
KypCeBU, NMPUCTYT IpOrpaMuMa, poMoLMja 1 yCIOBU 3aBplllaBara, IpPOrpaMu 3a fijery
ca mocebHuMM morpebama, Ipenas ¥ IpK3HABalbe pPaHUjer LIKONIOBAMba, CBE TO YBEIMKO
Bapypa off jefjHe ApxXKaBe [I0 APYyTe, I1a YaK U Of LIKojIe [0 LiKose. YecTe cemnube u cTanHe
IpOMjeHe Y LIKOICKMM CHCTeMMMa MOTy ia 6yIy Bp/o cTpecHu 3a Ajeny. Iloper tora mro ce
pacrajy of, mpujatesba, Ajera MOy Ja uMajy u mpobieMe y OFHOCKMA ca HOBOM OKOJIMHOM 1
npunarohaBameM Ha wy.**

7.Mporpamu 3a Kagete

Y Buime gp)xaBa, MIaJy, OHYM UCIIOH 16 TOAMHA 9eCTO Ce IPEKO CBOjUX LIKO/IA YK/bYYYjy Y
KaJleTCKe IIPOTpaMe, ¥ TMME BPJIO PaHO IIOCTajy M3/IOXEHM BOjHMYKOM JKMBOTY M BOjHOM
oKpyxemy. CTaTyc KafleTCKIX IIporpaMa Moxke IIOHeKaf fa Oy/e HejacaH, jep UX BPJIO 4eCTO
OpraHN3yjy pemoBHe ILIKOJIE, M CMATpajy ce 3a LMBIIHE 0Opa3oBHe YCTAaHOBe, aay Koje
b1HaHCKUpajy WM Cy IOJ CIOH30PCTBOM OPYXKaHMX CHara. Y myMa [ijelia, IIapajienHo ca
PENOBHOM HAaCTaBOM, MIMAjy U KypCeBe 13 BOjHE 00yKe.

ObapesHa BojHa 00yKa 34 [ijelly IpefiCTaB/ba KpLiete CTaHapia MehyHapomgHOT XyMaHUTapHOT
IpaBa Ha Buile HaurHa. Kao mpBO, pomure/bu MOpajy fa MMajy mpaBo opabupa obmmxa
obpasoBama cBoje gjeme.’* JIpkaBa Mopa fa IOLITyje IpaBa popure/ba Aa omoryhm ga
o6pasoBarme BIXOBe fjelie Oy/ie Y CKIajly ca IbUXOBMM BIACTUTUM BjepPCKUM U GMI030(pCKIM

342 Gail L. Zellman, Anne Johansen, Jeannette Van Winkle, Examining the Effects of Accreditation on Military
Child Development Center Operations and Outcomes (Mcnumusarve epexama akpedumayuje Ha onepayuju u
ucxode Bojnoe yenmpa 3a paseoj djemema) (Santa Monica, California: RAND Corporation, 1994), pp. 43-44.
343 “Services pupils ‘need more help”, (Cnyx6e 3a yunuke ‘rpe6a Buie nmomohn) BBC news website, 6
cenrrembap 2006, <http://news.bbc.co.uk/1/hi/education/5316688.stm>.

344 Y. 26. Omuure fexaparyje 0 /bYACKMM IpaBuMa rmacu: ‘Popure/su MMajy IpBEHCTBEHO IIPaBoO fa

6upajy BpcTy 06pasoBarsa 3a CBOjy AjeLry, foctynHo Ha <http://www.un.org/Overview/rights.html>.
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yBjepemnma.** Hajja/be, Kao LITO je 06jallilbeHO Ha IPYTOM MjecTy y OBOM IPUPYYHMKY, CBAKO
MIMa [IPaBo Ha CIo60xy caBjecTyt M “HUKO Hehe OMTY TOABPIHY T IPYMCU/IN KOja 61 O11/1a LITEeTHA IT0
IEroBY C/I000AY Aa MMa WM [ja IPMXBATa Bjepy WM YBjeperbe II0 BlacTutoM usbopy** Ilopen
TOra, 06aBe3Ha BOjHa 00yKa y LIIKO/IaMa MOXKe Jja IPeACTaB/ba KpIlerhe [IpaBa Ha manuductnika
yBjepera 1M Ha BJXOBO UCIo/baBame.’ VI3 Tora cnujean fa MehyHaponHo paBo f1o3BojbaBa
BOjHY 00YKy y IIKO/IaMa CBe JIOK je OHa J0OpOBO/bHA, M aKO ITOCTOje ofpensde Koje omoryhasajy
ZjeLy, Ynju ce pOIUTE/bY IIPOTUBE TaKBOj 0OYIIN, fia je He moxabajy.

Kapa je pujeu o mporpammuma 3a Kafiere, fipxase y oksupy OEBC-oBor pernona npumjemyjy
pasmuunre Mogerne. Heke of fpkaBa MMajy oOaBesHe Iporpame, IOK MX Apyre Hyfie Ha
106POBOLHOM OCHOBY. Y OCTa/IMM Ap)KaBaMa HeMa OCHOBHOT BOjHOT 06pa3oBarba y IIKO/IaMa
OIIIITEr WM yCMjepeHoT 06pa3oBama, a Heke IpKaBe Hyfie OCHOBHO BOjHO 0Opa3oBame 3a
MJIajie Kao M0 KypceBa U3 IUBIIHE OfibpaHe.

IlTBencke opy>kaHe CHare OpraHmM3yjy KypceBe 3a MIaje Ha KojuMa ce Aajy mHpopmanyje
0 IIBEACKO] “CBEyKYNHOj ombpanu’, a Hapouuto o 3aganuma IlIBegckux opyxaHux cHara
yoruTe, anu u nadopmannje o usbopy npodecuje n napopmanuje o 06aBe3SHOM BOJHOM
POKy M [06poBO/BHMM OfOpaMbeHuM akTMBHOCTMMA. [ljema mory fga ce obydaBajy, y
HOCEeOHNM YCIOBMMA, O YIOTpeOu BaTpeHOr opyxkja. KypceBum ms BojHe 0byke cy Ha
£O0GPOBO/BHOM OCHOBY, 4 LW VM je [a IIPOMOBHIITY IHTePECOBatbe 3a Ollepaliyje OPy>KaHnuX
caHara u onakuajy 6yayhy perpyrauujy npodecrnonanaux odunypa (Buam texcr 15.9).

15.9

AKTMBHOCTM 3a Mmnage y LLiBegcknum opykaHum cHarama3*®

o Kypcesu cy Hamujemenn wiagum munuma nsmebhy 15 n 20 ropuHa;

o OHM Koju HUCY HamyHu1IM 18 rofuHa y BpMjeMe IpljaB/bliBamba He MOTY OMTH HPMM/beHN 0e3 CaIlacHOCTI
pofiTe/ba UM 3AKOHCKUX CTapaTesba;

o OO6yky us pykoBama BaTpeHIM OPY>KjeM MOry fa roxahajy camo oHM Koju cy HanyHuam 15 roguHa, a o0yka 13
PYKOBamba ayTOMAaTCKIM OPY>KjeM je CaMO 3a OHE Ca HaIllyheHUX 17 rofjuHa;

o OO6yka 13 pyKoBama BaTPEHJM OPY>KjeM BPLIM Ce caMoO Ha QUKCHUM MeTaMa, a Opy)Kje ce He CMIje HUKa/a
IaBaTy MIAiUM TUI[MMA 32 IPUBATHY YIOTPeOy UM IyBarbe;

« Dbopbeny obyky Mory fia Bofle caMo /MIja Koja Cy HaIlyHWIa 18 ropmHa ¥ OHa HUje yK/bydeHa y omeparnuje

MJTaJIX.
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Cmrann nporpamu ce Boge u y CAJl, rije oBe KypceBe fpsKe MEH3MOHUCAHY IPUITATHUIIN
BOjCKe. YYeHUIM CPeNbIX IIKO/Ia MOTY /la Y4eCTBYjy y /beTmeM cemmHapy 3a mupepe, Koju
Bofie 1 Hay3upy Kageru ca West Pointa. Mebytum, Bpujenu momenytnu pa je Kourpec CAJ]
mouno 3akoH 2001. rogure (“Hujenno gujere He cMuje ma Oyne M30CTaB/bEHO ), KOjUM Ce
TPaXXM Off CpeAmMX LIKO/A fja JOCTaBe MMeHa, afpece u 6pojeBe cBux Maabux u crapujux
y4eHMKa IUIMMa 3ay>KeHIM 3a perpyTanujy. llIkore Koje He y0BO/be OBOj 00aBe3N U3IAXKY
Cce PM3NKY fia MM ce He ofj00pe cpencTBa 13 ¢enepanHor byera.*

345 Ynan 2 Ilpsor nporokona EBporcke KoHBeHIMje 3a 3alITUTY JbYACKUX TIpaBa ¥ OCHOBHMX cl000pa:
“Huko He MO>Ke GUTH IMILEH TpaBa Ha 06pasoBatbe. Y BpIlerY CBIUX CBOjUX GyHKIMja y 061acTi 06pasoBaba
¥ HacTaBe [IpXKaBa MOLITYje IIPaBO POfMTe/ba 1a oMoryhe TakBo 06pa3oBame i HACTAaBY KOjU CY Y CKIafy ca
IbUXOBUM BIACTUTHM BjepcKuM 1 ¢unosodckum ysjeperuma.” locTynHo Ha at <http://www.echr.coe.int/
NR/rdonlyres/D5CC24A7-DC13-4318-B457-5C9014916D7A/0/EnglishAnglais.pdf>.

346 Ynan 18.2 MebhynaponHor criopasyma o rpahaHckuM U MOMMTUYKMM [IpaBUMa, JOCTYNHO Ha <http://
www.cirp.org/library/ethics/UN-covenant>.

347 Ynan 14 YH-oBe Konsennuje o mpaBuMa fijetera.

348 “TIpBo6UTHM U3BjeIlTaj fpKaBa YWiaHNUIa 10 wiaHy 8(1) PaxynratusHOr mpotokona’, IllBencka, V3sjemraj
6p. CRC/C_OPAC/SWE/1, 22. debpyap 2006, macyc 21, focrymnso Ha <http://www.unhchr.ch/tbs/doc.nsf/8985
86b1dc7b4043¢1256a450044f331/etb7737b24{83ea2c12571cc0049aadb/$FILE/G0640721.pdf>.

349 Child Soldiers Global Report 2004, op. cit., 6umpenixa 333.
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Y npyrum mp>kaBama, kao mto cy Pycka Qepeparmja®™ u Ipysuja, mjedarm noxabajy HacraBy
U3 BOjHe 00yKe Y cpefboj mKom. Y Ipysuju, TakBy 4acoBy HIUCY 06aBe3HM, MaKo Cy 61 y
Bpujeme Cosjerckor Casesa. [TojenuHe 1kose oty dyjy Aa mu he Mmary yacoe BojHe 06yKe M
He, a IporpaM ofo6pasa aupekTop 1kore. YacoBy us BojHe 006yKe ce fpke camo y 11. paspeny
(3a yueHuke crape 16-17 rogyHa) U yK/bydyjy IIpBYy Homoh, Tororpadujy, BOjHO 3aKOHOZABCTBO
u cn.”''Y Pycuju, Mehytum, BojHO 06pasoBame je 06aBe3HO 3a CBe YUEHNUKE CPebNX LIKOIA,
OHIX OINILITET U CTPy4HOT cMjepa. [Topex Tora ocHOBHA BojHa 00yKa je 06aBe3Ha 3a cBe Mtaauhe,
6e3 0631pa fa nu noxabajy mxony mm He. Ilpema 3ajenHndkoj Hapen6u us 2003. ronyHe, Kojy
cy mspganu MuHucTapcTBo ombpare 1 MuHMCTapCcTBO 00pa3oBarba, OCHOBE BOjHE OOyKe Y
IIKOJIaMa MOPajy a YK/bydyjy Bjexxbe m3 rahara, qacoBe us maTpmoTusma, Bjexxbe dusmuke

KOHJMIIYje, Ko LITO CY MapIleBy of 3 10 5 KiIoMeTapa Iof rac MacKama.”?

ToxoMm mperoBopa 0 PaxkyATaTUBHOM IIPOTOKOIY O AHTKOBAY AjeLie Y OPYXXaHOM CYKOoOY,
Hopsemika je moppxxana yBoheme crapocHe rpaHuie HibKe off 18 rogmHa Kox f06poBOBHE
perpyranuje y gp>kaBHe opyxaHe cHare (wi.3). HopBelika je y ToM morzegy mopana
pasMoTpuTu fa mu mwena opranusanyuja Ommaguackn TO (Home Guard Youth) npencrasipa
HpelpeKy y IporialaBamwy 18 TofyHa 3a CTapOCHY IpaHNUIlY KO TOOPOBO/bHE perpyTaije
y Hopgsemuike opyxane caare. OBo nmuTame je peleBaHTHO 3aTO IITO je 3akoHoM 0 TO jom
yBUjek f03Bo/beHO fa ce y TO mpumajy kao fo6poBo/bLy muiia Koja Hucy mtaha ox 16 roguHa.
[Tpunuxom parudukaimje oBe KOHBeHIje, Braga Hopseruke nana je crbenehn komMeHTap:

Omnaguuckn TO je dopmanHo mpukbydeH HopBewkmM Opy)XaHMM CHarama.
MebhyTum, He Moxxe ce pehn ma cy npunagauny Omnaguackor TO perpyroBanu y
Hopselke opy>xaHe cHare y sHademy OBOT IIPOTOKOJIA, jep Ce NMPETIOCTaB/ba fla ce
HEKO /IMIle He CMaTpa PerpyTOBaHMM IIpMje Hero LITO je IMOCTano GopMaaHO Mim
de facto mpunmagHUK Opy>KaHMX CHara ca CBUM IIpaBMMa U oOaBe3aMa TOT CTaTyca.
Ipunaganiy OMnagyHckor TO HeMajy HUKAKBY IIPaKTUYHY 0OYKY, HUTH YIeCTBY]y
Ha OMIO KOjM HauMH y aKTMBHOCTMMA Koje Ce OJHOCE Ha paT, a y CUTyalujama
y KojuMa Oy opyxaHe CHare Morye fa Oyay YK/bydeHe y HeIpUjaTe/bCTBA, OHM CY

ocno6ohenn cnyxema. IllraBuie, npumaganum Ommaguackor TO He momnmjexy

BOjHMM AVCLUIUIMHCKYM BIaCTVMA WK ofpenbama BojHor kpuBmaHOr 3akoHa. >

Bpio je 6utHO pa mporpamu 3a Kafiete O6yny Ha ofroeapajyhuM BacnmmTHO-06pasoBHUM

OCHOBaMa, Kao LITO je KOAEKC OHAIIAba, Aa 611 ce 00e301jenIo Aa ffjeria X1Be Y CUTYPHOM

OKpY’Keby Koje BOIM padyHa O BbUXOBUM creluduyHnM norpebama.’>

Benuku 6poj ap>kaBa mMa moceOHe MexaHusMe 3amrure kagera. Y CAJl, Ha npumjep, Civil
Air Patrol (ImBumna Basgymna matpona) (CAP) Bogu MOMMTMKY aICOMYTHO HUKAKBe
TOJIepaHIMje mpeMa 6110 KaKBOM OOMKY 37I0CTaB/barba Jijelle WM 3710yIoTpebe apora
(Bupmm Texcr 15.10).

350 Y. 12 13 3axona Pycke ®epepariuje o BojHOj 06aBesu u BojHOj crysx6u. [ljerta cy obaBesHa fa moxahajy
JacoBe 13 BOjHe 06yKe TOKOM ABHjY IIOC/beIbIX JOIMHA [IKOTIOBAbA.

351 Mudopmanuja gobujana of rocropusa Irakli Sesiashvilia, supexropa Yopyskema ,IIpaBaa u cro6opa,
Koju je 1 GMBIIM 3aMjeHNK OMOYACMaHa 3a BOjHa IIUTama, Bapurasa 11. gerem6ap 2006.

352 Casesnu 3akoH 6p. 100-FZ op 21. jyma 2005 o amangMannMa Ha CaBe3HU 3aKOH O BOjHOj 06aBe3u 1
BOjHOj crry»<6u u wian 14 3akona Pycke Pefieparinje o oobpasosarby. Buanm Lentap 3a pa3Boj AeMoKparije 1
JbyACKa mmpas, “Legislative Process in the State Duma: Human Rights Analysis”(“ITporec goHouIea 3akoHa y
Jymu: aHanmmsa /byAcKux mpasa ), 6p. 90, 26. okrobap 2005, <http://www.demokratia.ru/en>.

353 “Implementationtion of the Optional protocol to the Convention on the Rights of the Child on the
involvement of children in armed conflict”( ITpumjena onpenaba GaxynTaruBHOr IPOTOKONA y3 KOHBeHLUjy
0 IpaBMMa fijeTeTa KOjU Ce OZHOCKM Ha aHTAXOBaibe fijelle Y Opy>XaHoM cykoOy), IIpBu mepuopudHu
ussjeurraj Hopsemike, janyap 2006. ctp. 2, gocryman Ha <http://www.ohchr.org/english/bodies/crc/docs/
AdvanceVersions/CRC.C.OPAC.NOR.1.pdf>.

354 Coalition to Stop the Use of Child Soldiers, “Submission to the UN Study on Violence against Children, with
specific reference to children in military schools and to children in peacetime government forces”, (Koamuuja 3a
saycrap/barbe kopuinhersa fjere BojHuka, “TlogHecak YH-0BOj cTyAuju 0 HACU/bY IIPOTHUB fijelie ca MOCeOHUM
OCBPTOM Ha JIjel}y y BOJHUM LIKO/aMa ¥ Jijelly ¥ BIaAMHUM CHarama y Bpujeme Mupa”), Mapt 2005.
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BasaywHa natpona CA/l: 3awiTuta KageTa U nporpam 3a poaurtesbe n sohes>

- Konrpona ogabupa: Csu Bummy npumagauny CAP-a Hamase ce y eBuieHIUjU 0 KaXmbaBawy Kojy Bogu OBI u
KOja ce IIPOBjepaBa IPWINKOM OJITy4MBamba O IIX0BO]j IMOoKo6HOCTI Kao npunaganka CAP-a;

- O6yka: Ilpmje pama ca kageTnma, npumaganim CAP-a xoju cy crapuju 1mo 4nHy, Mopajy Aa 3aspiue IIporpam
00yKe 32 3aIUTNUTY KafIeTa;

- BohcrBo: CBe akTMBHOCTI OKO KajieTa MOpajy Aa 6yny mog ogrosapajyhum Hagsopom. Komanmautu mopajy ga
Oyay Bp/IO HaXK/bUBMU IIPU OFA0UPY CTApyjUX NPUIALHMKA U KaJeTa KOji Cy 3alyXKeH! 3a Bobeme 1 Hafi30p Haf
KaJeTCKMM aKTMBHOCTMMA. YOIILITEHO, TO 3HA4N Jla HajMarbe fiBa CTapyuja IpUIIagHIKA MOPajy ja Oyny MpuCyTHA
Kajrof je To moTpe6Ho 1 n3BofuBo. OBaj yC/I0B MCTOBPEMEHO IITUTH U CTapyje IPUITIATHIKE Off TaXKHUX ONTY>KOU
3a 3710y1oTpeby MoI0XKaja;

- CekcyaiHo 31mocTaB/bambe: KageTn He cMujy a Oy M3/10KeHY CEKCYaTHOM 3/10CTaB/baby, GM3MIKOM KOHTAKTY,
TOVPUBALLY, U3/Iarakby, CYTeCTHjaMa, WU IPYTUM MHIMJIEHTYMA CEKCYyaTHe IPUPOJIE;

- ®us3nuKo 37M0cTaBbamwe: Kafety He cMujy fa Oyay M3/IOKeHM IpUMjeHN GusndKe CUIe, WM HalaguMa 6110
koje Bpcre. Takobe, xameTu He cMujy fa Oyay npucu/baBaHy Ha IpeTjepaHe GuU3nNUKe BjerxxOe;

- YcnoBu Kop mpujaB/buBama MpuTyK6m: Crapuju OpuIIafHNIN, KafileTH, POTe/bi/CTapaTe/bn KajieTa Tpeba
Ia IpMjaBe CBe CIIydajeBe CYMIbe Y 3/I0CTaB/barbe KOMaHJAHTY jedMHulle, Wi npsoM Hagpehenom. Komanpganr
jenVHMIe M3BjeIlITaBa O OBMM HaBOIMMa CBOT HafpeleHor, koju KOHTAaKTVpa ¢ OQUIIIPOM HaJIIeKHNM 32 ITpaBHa
IMTara ¥ IPaBHMM CaBjeTHUKOM MU U3BPITHNM AyipektopoM y IlITaby CAP-a. CAP moToM pasmarpa nputyxoy
0 HABOJTHOM 3/I0CTaB/balby U JIy’KaH je 10 3aKOHY Jla KOHTAKTMpa ¢ ofiroBapajyhoM cry>K60M 3a 3aIITUTY ijere Vn
Cca NpeCTaHMIIMA OpTaHa 3a/Jy>KeHMX 3a UCTPAry ¥ KPUBUYHO TOMbEbE Y CIydajeB/Ma 3/10CTaB/balba JIjelie.

Y VK, kagercku mporpamu ykpy4dyjy KombunoBane kagercke cHare, [IoMOpcky KafgeTckn
Kopmyc, Bojue kagercke chare u Kopmyc 3a 06yky y BasgyxomnoscTBy. Kageru o6mdano
HOYMIbY C OBUM IporpamMoM usmeby 12 u 14 ropuHa, anu OHOT TPeHYTKa Kaja HamyHe 18
rofMHA Ha BUX ce NpUMjelbYyjy CIMYHA IpaBU/a, KaO M OHA KOja ce OfJHOCe He ofpacie
MHCTPYKTOPE.

Omure f06po Kaje Ta HOKPYBEHO je 3aKOHCKIMM IPOIMCHMA O 3aIUTUTH fijelie M apaH>KMaHuMa
CIMYHMM OHMMA KOj1 Ce OffHOCE Ha Jipyre opranusaumje maagux. Ha npumjep, Opranusanmja
KajleTa y Ba3[yXOIUIOBCTBY IIPEMCINTYje CBa ofpacia iuia kpos KaHlenapujy 3a KpMBUYHY
eBUICHIVjy, opraHusyje ¢opMamHy obyKy ofpaciux Tpabana y yHudopmm’ ¥ mcrmde
Ba)KHOCT obaBe3e 3allTHTe.

ITpunukoM npencnutusarma V3sjeurraja us Deepcuta, On6op 3a onbpany YK je npumujerrio
Ja KaJileTCKe opraHusaliije, 3aTo ITO IOJ/IMjeXKy 3aKOHMMA O 3aIUTUTH Jjelle, MMajy flaleKo
CBeOOYXBaTHUjM IIPUCTYII IIpeMa CBOjUM obaBesaMa O 3aIUTUTM HEro IITO je TO CIAy4aj C
opyxaHnm cHarama. Onbop je mpemnopy4no ga MuHucTpacTBo ofdpaHe pasMOTpM [a /Nt
6u acreKTM apaH)XXMaHa 3allITUTE Y KaJeTCKOj OpraHM3alujy 6MIn aleKBaTHY 3a 3aIlTUTY

HajMIahux perpyTa y opy>xaHuM cHarama.”*

355 See <http://level2.cap.gov/documents/CPPT_Student_Guide_ DRAFT.pdf>.
356 “O6aBesa o 6pusu’, op. cit., Guperka 333.
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8. Haj6osbe npakce n npenopyke

o Mebynapopte npaBHe o6aBe3e cBake gp)KaBe WiaHuIe Tpeba ga OyLy MHTETpUCaHe y
nomahe 3akoHCKe IIpomyce TpeMa KojiMa Cy Cy>KbeHa JIniia 3a/1y)KeHa 3a perpy Talujy
¥ [PYTH BOJHU CTy>XOEHNUIIM OTOBOPHN 32 BUXOBY Aje/IOTBOPHY IPUMjeHY, ToceOHO
oxpenaba 13 GakyaTaTMBHOT IPOTOKONA Y3 KOHBEHLIMjy O 3alITUTI AjeTeTa Koju ce
OJJHOCH Ha YK/by4lBabe [ijelie Y OPY>KaH! CyKoO;

o Popuremy, wam 3akoHCKHM cTapaTe/by, Tpeba [ja ce aKTMBHO yK/byde, y HajBehoj
moryhoj Mjepy, y poliec ofabupa 1 perpyToBaa.

o IloTenumjanHuM perpyTuma U mUXOBUM POUTE/bUMA UM 3AKOHCKUM CTapaTe/buMa
Tpeba, Ipuje Hero LITO Jajy CBOjy KOHAYHy CAar/ACHOCT, ATU IIOTIIYHE U JeTa/bHe
uHpOpMalje 0 CBMM aCIeKTIMa PerpyTaije 1 poleca yIo3Hasama, ykby4dyjyhu u
ciennduyHy npupoay obasese Koja ce Ipeys3uMa IIpHjaB/blBabeM Y OpY>KaHe CHare;

o Perpytuma xoju cTymajy y opy>KaHe CHare Ipuje HallyleHIX 18 rofmna u Koju HucCy
3aJI0BOJbHII Ca HACTABKOM BOjHE Kapujepe Tpeba gaTu MOryhHOCT fia je, mpuje Kpaja
00yKe, IPEKUHY;

o Ilpouenype 1 mpaxce yHyTap CTpyKType Tpeba fa ofgpaxkaBajy o6aBesy 3allTUTe U
Opure Tako wTo he mpyxutu noce6Hy samrury muiyuma miaabum on 18 ropuHa,
M TaKo LITO KOHAYHa OfTOBOPHOCT 3a TapaHLNjy HeHOr crpoBobhema mexy Ha
KOMaHTHUM OQUIMPNMa;

o IlpeBeHTuBHe Mjepe Tpeba fa ob6e3bujene na Ajena He OyAy M3IOXKEHA PUSHUKY OF
3noynorpebe Ionoxaja, Tako mTo he ce crporo mposjepaBary HpodecroHanHa
ucTopuja opuIVpa MM CYIepBU30pa aHTKOBAHNX y 00yIIN;

« CseobyxBarHu IIporpaM o0yKe 3a MHCTPYKTOpe Tpeba a ofpakaBa OATOBOPHOCTI
KOje Cy yK/bydeHe y 00pa3oBatbe 1 paji ca MIaiuM PerpyTIMa;

« Cse BojHe cmyxbe cy oarosopHe, 1 Tpeba Ha ce cMarpajy OTOBOPHMM, 3a
Hp1jaB/byBabe 3/I0yIOTpede ¥ 3/10CTaB/baHa Ha IPBOj MHCTAHIIMN, IpU OM/IO KAKBOM
3HAKy HEeIIPOIVICHOT NTOCTYakha;

o Csaka nputy>x6a Ha 3710CTaB/batbe, HACUIHO TIOHAIIAlbe VTN Y3HEMIPaBatbe, Tpeda
Ta pesynTHpa y UCTpasH, Koja he ce cripoBecT! He3aBMCHO Off yMUjelllaHe jeNVHNLe
U pe3yNTUpPaTU OAroBapajyhyM IUCHUIUIMHCKIM VTN afMUHMCTPATUBHIM MjepaMa,
3aByICHO off moTpebe. [Toce6HO je TOTpe6bHO Mpey3eTn Mjepe 3allTHUTe TNIfa Koje ce
Ka/li, YKOJIUKO je TO HOTpeOHO, a TAKBO JIMIie MOpa Aa Oyzie CTaTHO MHPOPMICAHO
0 MICXOJly MICTpare;

» Ilopopuie mpumagHuKa 1 3ar0C/IEHNKa MOPajy JIa IMajy y IOTITYHOCTY IIPUCTYII CBUM
cmyx6ama HofpIIKe, YK/byayjyhy o6pasoBarbe, 3{paBCTBO ¥ COLja/IHY 3aIUTHUTY;

« Tpeba ma mocroje jacHe mpolefype U yIyTCTBA y CIyYajeBUMa CyMIbe Y 3/10CTaB/babe
AjeTeTa IpUIIAJHNKA OPY)KaHMX CHAara, Hacu/ba WM Hebpure, ykbyuyjyhu, kapa je
HOTPeOHO, MHTEPBEHIN]Y CIIOBHUX CITY>KOM;

« BojHe cTpykType Koje fiajy IOApPIIKY IporpaMyuMa 3a Kajiete Tpeba fa obesbujene
ofirosapajyhy monmMTHUKy 3aIITHTe MHTepeca Jijelle;

o OO6aBe3Hy BOjHy OOYKy 3a CBe y4YeHMKE y IIKOJIaMa OIIIITEr M CTPYYHOT CMjepa
Tpeba 13bjeraBaTy M IPOIMACUTU HE3aKOHUTOM, jep OHA IIPENCTaB/ba KpILIeHe
Me)yHapoIHNUX CTaHJAP/A O JbYACKUM IIPABMMA.
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NMornaBme 16
CnpeanaH)e 3/10CTaB/babba IIPUIIAAHMKA
OpY)KaHI/[X CHara

[TpunagHUIM Opy)XKaHUX CHAra, OMJIO ia Cy perpyTOBaHMU MM HOOPOBOJBLIN, IPEACTaB/ba]y
AMO KOMaH[HOT JIaHId Y KOjeM Cy MHTepecu IojefuHIa moppeheHm saxrjeBuMa BOjHe
nyxsoctu. Ho oHn umak ocrajy ‘rpabanm y yuudopmm, u Mopajy aa mmajy ucTa Ipasa
Kao ¥ LMBUIM, 6e3 MITeTe 10 BOjHY mucuumnuny.”” Pacryhe mpusHaBame jefHaKuX Impasa
HpMUIIaTHUIMIMA OPY)KaHUX CHAra, Kao ¥ OCTA/IOM MjeTy CTAHOBHUIITBA je OCTeIeH IPOoLiec
y KojeM EBporicku cyn 3a JpyfcKa IpaBa urpa OMTHY y/IOry pasBujameM KOHLenTa TpabaHa
y yuudopmu. IIpema 0BOM KOHIJEIITY IOIITOBak€ IIPaBa Koja Cy rapaHToBaHa EBporckom
KOHBEHIIMjOM 3a 3alITUTY JbYACKMX IIpaBa UM OCHOBHUX C/I060fja He IpecTaje Ha Kammju
KacapHe. Jlako onepaTuBHa [Ije/IOTBOPHOCT OPY>KaHUX CHAra 3HAYM 1 OTpaHIderbe ofpehernx
IpaBa, Jby/ICKa IIpaBa Koja He MOTY fia Cce leporupajy Mopajy fa Oymy 3arapaHTOBaHa CBUM
HIpUIATHUIVIMA OPY)XaHMX CHara, 6e3 0031Mpa Ha IUXOB CTATyC, Ha AlCOMYTaH HAYMH
u 6e3 MKaKBUX OrpaHuMdera. Hema HMKaKBMX OfCTyIama Of IpaBa Ha XXMBOT; 3abpaHe
HEYOBjeqHOT /I HOHIKaBajyher mocTynama, 1 3abpaHe pOICTBa MM TIONOXaja POIICKe

3aBJMCHOCTH, IPUCUIHOT 1M 06aBe3HOT paja.”™

BojHa cTpyka MOXKe fa cadyBa CBOje HOCTOjaHCTBO M HPOGECHOHATHOCT jeAMHO aKO Ce
IOLITYjy JbYACKAa IIpaBa BOjHMKA. BpyTamHOCT, MHCTUTYLMOHaAM30BAHO HACMIHIYKO
IOHAIllakbe, HACK/be, 37I0CTaB/balbe M Mydere IIPelCTaB/bajy 030M/bHA Kpllema IpaBa
HpMUIIAJHMKA KOja Ce He MOTy OIIPaBJaTH IIOf O1/I0 KaKBJMM OKOMTHOCTMMA WM 6110 KOjoM
tpaguuujom. IIpema ITapnamenTapnoj ckymmtuny Casjera EBpomne:

31ocTaB/barbe, HACUTHUIITBO, GPYTATHOCT, Myderbe, JIolIa IIpexpaHa, 60/1ecT, IpeTjepaHo
uckopumhabarme, Koje IOHEKah Pe3yATHpajy 0301bHMM (QUSMYKUM HOC/hEAUIIaMa W/IN
4ak cMphy...ucyBuile Bemku 6poj MIagux perpyra y EBponu usinoxe je TakBoj cyaouHm

TOKOM CITyeHha BOjHOT poKa.*>

OBO mornaBbe Mie TParoM ROOPMX MpAKCK Y Be3M Ca 3ALITUTOM IIpaBa MPUITA[HMKA
OpYXXaHMX CHara vis-d-vis HeIPaBIIHOT NOCTyIamba 1 IOCeOHO Y OHOCY Ha HACMTHUYKO
HOCTYIIakbe VI 3acTpallBabe (PUTyaIy NHUIjanyje), IpaKce Koje Cy U fajbe yobudajeHe
Y OPY>KaHMM CHarama Be/I1Kor 6poja fp>xasa.

OuurnenHo je fia je MUTambe 3/10CTaB/balba YCKO MOBE3aHO Ca APYTUM IUTAmbUMA O KOjUMa
je 6MI0 pujeun y HEKMM APYTMM IIOITIAB/BMMA Y OBOj KEbV3M, HAPOUUTO y HOITIABBY 12,
“ETHMYKe U je3sNyKe MambMHe Y OPY>KaHUM CHarama” (eTHUMYKe U je3MdKe MamJHe MOTY Ja
Oyy U3/I0XKeHe Be/IMKOM PU3VKY Y3HeMIpaBaba I/ 3aCTPalliBatba Ha PAaCHM OCHOBaMa);
nornasbe 13, “YKexe y opyxkanum cHarama” (JOMMHALMja CeKCya/[HOT y3HeMUpaBarma 1
CeKCY/TaHOT Hacy/ba IIpeMa JKeHaMa y OPY>KaHUM CHarama); moriaassbe 14, “Xomocekcyanmm
u 7ne3bejke y OpyXaHMM CHarama (XOMOCEKCYalIIy U je30ejKe IIOHEKaJ Cy M3/IOXKeHM
37I0CTaB/bakby ¥ y3HEMUpPaBarby 300 CBOje ceKCyasiHe opujeHTalyje); morasmpe 15, “Ijera
y Opy)XaHuM cHarama~ (MM PerpyTi Cy BpJIO 4eCcTO 3/I0CTaB/baHu); IOrIaBbe 17,

357 IlapnamenrapHa ckymmruia Casjera Espome, “/byacka mpaBa IpuIaHMKa OPYXXAaHMX CHara’,
Doc. 10861, 24 mapt 2006, craB 53, goctymHo Ha <http://assembly.coe.int/Main.asp?link=/Documents/
WorkingDocs/Doc06/EDOC10861.htm>.

358 Ibid., cras 54.

359 Ibid., cras 19.
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“PagHu ycmoBu” (JIOIIM paffHM YCIOBU Y€CTO FOIPMHOCE IIOjaBY 3/I0CTAB/balbha); IOITIAB/bE
20, “OnroBopHOCT KOMaHAAHATa M OFTOBOPHOCT MOjefuHIA” (KOMIETEHTHO BODCTBO je
IpBa IMHKja ofbpaHe MPOTHUB 3/I0CTAaB/baba); U IOINaB/ba 21 1 22 Koja TOBOpe O BOjHOM
npasocyhy, omHOCHO oMOyCMaHMMa.

1.MuTtamba o NHTEpeca

Opy>kaHe CHare Urpajy Bp/IO BaXKHY Y/IOTY y Of0paHM APYLITBA OFf PasIM4UTUX IIPUjeTbN.
Kao TakBe, oHe MOpajy y cBako fo6a ja OyAy cpeMHe [ja IITUTE M HOAP)KaBajy yCTas,
Ip>KaBHE MHCTUTYIIMje U LleHTPa/lHe BPUjEHOCTY APYIUTBA. 3aIIPaBo, BOjHE MHCTUTYLje He
Tpeba cMaTpaTy 3a CAaMOCTAJIHO MOKPYYje M30/I0BAHO Off APYLITBA, HETO OHe Tpeba fia Oyny
YBPCTO MHTETpUCAHE YHYTap ApymTsa. CTaHAapau bYACKUX IIPAaBa, KAO AMO ILEHTPaTHUX
BPUjeIHOCTM APYILITBA, IIPUMjerbyjy ce M Ha Opy>KaHe CHare. Y3 orpaHmderma Koja Hamehe
BOjHa IyXXHOCT, CBa J/bY/ICKa IIpaBa Ce IIPUMjebyjy Ha Opy>KaHe cHare, 6e3 0063mpa Ha 4nH,
a1 ce pau 0 MpodecnoHaTHNM IPUIIAJHNALIMMA WU PETPYTUMA, YMMe Ce OHM CMATpajy
‘rpabanuma y ynudopmu’**® Ho u mopep rora, mcuxm4ko 1 GU3N4KO HaCU/be 1 flajbe CY jeflaH
Off TTTaBHUX Ipo6JIeMa ca KOjuM Ce CyodyaBajy Opy>KaHe CHare y BeIMKOM Opojy ApKaBa.
HenaBHo o6jaB/beHM CrTydajeBy 370CTaB/balba IPUIANHMKA OpyKaHux cHara y OEBC-
OBOM PETMOHY, @ HAPOYUTO OHOT KOj€ C€ OFHOCU Ha M/Iafie PEerpyTe Koju Cy HajpamuBHja
TpyIia y BOjCIM, je TIOHOBHO IIPMBYK/IA MaXkKiby Ha OBy IojaBy. VicyBumie je gecT cimyvaj ma
MJIaii PerpyTu OyHy M3/IOKEHM 37I0CTaB/bakby, HACHIHMYKOM IOHALIamy, OpyTamHOCTH,
My4erbY, IOLIOj MICXPaHU 1 60eCTUMA, IITO MOXKe f1a MMa QU3MYKe U ICUXIYKE IIOC/beNIIe,
WIN 49aK Ja pe3yrtypa cMphy.®!
4ecTo He(OpMaTHUM) TECTOBMMA M3[PK/BMBOCTM y IOITIEAY MHMIMjalLje, Ipakca Koja

O6nuaj ja ce MIafy perpyTy MOABPraBajy pasHuM (Bpiio

je jour yBujek mpucyTHa y HekuM Agp>xaBama wianniama OEBC-a, je Hemto mro moce6HO
3abpumaBa.

OBaxkBo ofiBUjame MHMULIMjaLIMje BapUPa y BEIMKOj MjepU Off ITyKa [I0 ITyKa Y Off jeflHe Ap>KaBe
IO ipyTe, y CMUCITY Ja /I Ce TAKBO HOCTYIIakbe CMaTpa 3a IPUXBAT/bUBO, WK He. Heuosjeuno
[OCTyIIarbe MOKPUBA ‘HajMarbe TAKBO IIOCTYIAmkhe KOje HaMjepHO IPOY3POKYje TewKy 607,
MeHTa/IHy WM QUINYKY, U Koje y oapebeHOj cuTyaumju Huje omnpaBpaHO” 1 HOCTYIambe
Koje je 6110 “c IpefoOMMIIbajeM M MPUMjebUBAaHO BUIIE CaTH Y KOHTMHYUTETY U Koje je
HPOY3POKOBA/IO MM CTBAapHY TjeleCHy IIOBPEAY WM MHTEH3MBHY (QU3NUKY ¥ MEHTaIHY
naTwy > lltaBumre, “IlaTia 1 TMMe 13a3BaH 60/ MOpajy ma OyAy jauu of HemsbjexxHOr
e/lleMeHTa I1aTHbe VI IIOHIDKe ha KOjJ Ce II0Be3yje ca JaTUM 0O/IMKOM IETMTUMHOT ITOCTYTIamha

»363
VJIN KaKibaBama .

®akmopu Koju y3poKyjy 3/10cmassbarbe
Crpenehe curyanmje wim ycnosu nosehabajy LiaHCe 3a HACMIHMYKO IOHAILAlke U [PyTre
00IMKe 3/I0CTaB/batba Y OPY)KAaHIM CHarama.

1. Puryanu uHunujanuje y jefMHMULM UTPajy BaXKHY U JIETUTUMHY YOIy Y IbErOBalby
KOXesuje U MOpaja y jefuHuLu. Puryanu naunujanuje cy nepeMoHmje Koje ce OpraHusyjy
TOKOM, MJIM Ha Kpajy, OCHOBHE IIOYeTHe 00yKe perpyTa 1 Ha mbUMa ce TecTupa Qusndka u

360 “Memorandum of Deepcut and Beyond”, (Memopanaym o cinydajy Deepcut u Bumre), Og6op Jomer
IOMa 3a 3aKOH O OPY>KaHUM CHarama, 14. pebpyap 2006, JIonnoH, focTynHo Ha <http://www.publications.
parliament.uk/pa/cm200506/cmselect/cmarmed/828/828wel3.htm>.

361 “Human rights of members of the armed forces” (Jbyncka npasa npumnagHuKa opy>KaHux cCHara), op. cit.,
6umenika 357, macyc 19.

362 OBo ce 3acHMBA Ha CY/ICKOj ITpaKCK U HeKafallbe EBporcke komucuje 3a /bypcka npasa, Kudla mporus
ITo/bcke, EBpornicku cyn 3a jbyncka mpasa, 26. okro6ap 2000, European Human Rights Reports, cBesak
35, 2002, ctp. 198, macyc 92; n EBponcke koMmucuje 3a byficka npasa, [puku npenmer, VssjemTaj of 5.
HOBeM6pa 1969, Yearbook of the European Convention of Human Rights (Strasbourg: Council of Europe,
1969), cBesax 12, cTp. 186.

363 Kudla npomus Ilomcke, ibid., macyc 92. AKo ce mpuMMjeH! Ha BOjHE perpyTe, OBO IOCTyNambe Tpeba
Ia upe Jabe Off MATHU U IOHIDKea KOjU ce 00MYHO I0Be3Yjy ca BOJHOM CIy>K60M Ja 61 ce cMaTpaso 3a
noHkasajyhe.
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MEHTaJIHAa CIPEMHOCT perpyra. IloHekas 0BO TecTupaibe MOXe Jja UJie 1O KPajibuX IPaHuIa
U3OPX/BUBOCTU. PuUTyany mHmMumjanuje TecTupajy M O3HadaBajy IIpenasak perpyra us
LVBU/IHOT Y BOjHM >KMBOT, IIPOLIEC KOjU Ce IOHEeKaJ, Ha3MBa “MYy4eHUIUTBO  jep ce LMBIIHN
UJEHTUTET PETrPyTa 3aMjerbyje Kpo3 Ipo3 Mpoliec MaTmby 1 obpena nHnuujanuje.”* Behnua
OBaKBUX 00Opefa OfBMja Ce Yy MOTIYHO] M3OMALMjM ¥ OPraHU3Yjy UX KOJIere, BP/IO YECTO
0e3 1KaKBe KOHTPOJIE Off CTpaHe BOjHUX upepa. [TocToju yBUjeK pU3UK Off 3/10CTaB/batba,
jep mpenas M3 IVBWIHOT XUBOTA (Ifje je CBe IIO3HATO) Y BOjHM >KMBOT (y KojeM Baxke
HOBa IPaBIJIa) 3HAYM f1a PErpPyTH IIOCTajy OCjeT/bMBHU HAa IPUTUCAK KOjU BpIle HUXOBE
Kosere. JIako je yr/laBHOM ONIITENPU3HATO Ia OBM PUTYa/lIy MHUIMjALyje MOTY ia UMajy I
HO3UTUBHY CUMOOINYKY QYHKIIMjy, OHM UIIAK 3Hajy [ja Pe3yATUPajy ¥ eKCIieCuMa KOju MOTy
Ia foBeny fo GuU3MUKe MIN MEHTalHe HoBpefe. 300r Tora je HOTpeOHO HAIIPABUTH Pa3IIUKy
usMeby mosutuBHMX oOpefa M AMPEKTHOI HACHIHMYKOL IIOHAIIAMa, KOje je IepBepsHa
manugecrauuja cume. Human Rights Watch, y cBom ussjeiurajy o 3nocra/bamby BOjHUKA
y Pyckoj Qepeparmjn’®, mpemmake TecT 3a pasnukoBame usMely OHUMX aKTMBHOCTH Koje
jauajy esprit de corps M OHUX KoOje Kao TakBe IIPEACTAB/bajy HE3aKOHNUTO ¥ MOHIVDKaBajyhe
nocryname. Heke akTMBHOCTU caMe 110 ce6y He MOPajy Jia IIpefCTaB/bajy HEUOBjeqHO WM
HoHIDKaBajyhe mocrymname, anu ako cy IpeTjepaHe U TPajy LY>KU BPEMEHCKH IIepUOL, WK
aKo yK/bY4yjy OIIaCHOCT U Hacu/be, OHe MOry fia pely rpaHuiy u fa mocTaHy He4OBjeqHO
u noHwxkasajyhe mocrynamwe. Ha npumjep, yckpahmBame cHa uiu XpaHe, Kao fuo obpena
MHULIMjaliuje, He MOpa HY)XHO [ja IpefiCTaB/ba IOHIDKaBajyhe mocrymame, anu yckpahnamwe
xpaHe y Behoj Mjepu, miy cHa TOKOM jeHOT [y>Ker BPeMEHCKOT Iepyofia, Moo 6u fma ce

cMaTpa noHyKasajyhyum mim HedoBjeaHnm. >

2. Hapame, motpeba onpkaBama JUCLUIUIMHE, aKO je IpeTjepaHa, MOXe, BPJIO 4ecTo, Aa
moBeie mo Hacupa. Crpora mpaBmia o moppeheHocTn 1 ycmoBbaBame 6eCIOrOBOPHOT
M3BpIIABakba HApenOV Koje M3M1ajy KOMaHAAHTM YeCTO PpesyITHPAjy y IMOC/befuiiamMa
no ogHoc m3Mmeby KomaHmaHaTa M BoOjHMKA. IIpmcrym koju cBe Bumre mpesnabyje je ma
je HOTpeOHO MUCHMIUIMHY YBORUTH IITO je Moryhe mpuje Mehy BojHuKe, Tako fa Mory aa
ce IpemysuMajy pajukaaHe u FupekTHe Mjepe. IIpexopademe oBmamhema Koje MMajy
KOMaHJaHTH, Ha IIpuMjep BepOarTHo Miu PU3NUIKO KaXKibaBalbe, Ce, [PeMa TOMe, BP/IO 4eCTO
CMaTpa HemoTpeOHMM KOJ KaKmapamwa noapebennx. Ycmosmenoct noppehenommhy moxxe
BOjHIKe []a OTPaHN4aBa Y BbIXOBOM OTBOPEHOM JMCKa3MBakby CBOjUX HPUTYXOu. ExcTpeMHO
TyMadere BOjHIUYKIX BPUjeSHOCTH, Ha IIpUMjep TOTajIHa IofpeheHOCT, MOXe Ha Taj HAYMH
7ia OIIpMHECEe OKPYXKembY y KOjeM je 3/10CTaB/balbe BP/IO BjepOBAaTHO.

3. Ao njie nape Off MMIIEpaTBa OfP>KaBatba BOjHE NUCLMIUIVHE, BOjHA 00yKa 3a IPUIIPEMY
BOjHMKA 3a paT Win cyKobe, Moxe TakoDe fja pe3ynTupa KpiemeM /byACKUX mpasa. O6ykoM
y BpujeMe Mupa HacToje ce CUMY/INPATH YCTIOBU OUTKe; OffaT/Ie HOTHYe Aa CY eKCTPEeMHM
ocjehaju n remkohe cyurrnacky o BojHe 06yke. Of BojHMKa ce 0ueKyje sa “Yde gok ce 6ope”
U MOpajy fia mpoby kpos MHore noterkohe fga 6u moctur 6opbeny cnpemuocr. lyanmsam
usMeby obyke y BpujeMe Mupa 1 paToBarba MOXKe [ja CTBOPM IIOTEIIKONe Y IpaB/berby pasimke
usMeby OHOra IITO Cy IETMTUMHM MeTOAM 0OyKe I IITA je 3aCTpalllMBatbe.

4. Jlomm pajHM ycIoB1, HeoaroBapajyhu o6jexTu u jola mpexpaHa Mory takobe ga 6yay

364 Erving Goffman, Asylums: Essays on the Social Situation of Mental Patients and Other Inmates (Eceju o
COUUjAnHOj cumyayuju ncuxuuKux nayujeHama u ocmanux nuua cnob6ooe) (New York: Doubleday, 1961).
365 Human Rights Watch, “The Wrongs of Passage: Inhuman and Degrading Treatment of New Recruits
in the Russian Armed Forces”, (Ipeuike y mpemasy: HedoBjedHO U MOHIDKaBajyhe moctymame ca HOBUM
perpytuma y Opyxanum cHarama Pycke ®epmepauuje) oxrobap 2004, mocrynH Ha  <http://hrw.org/
reports/2004/russial 004>.

366 Ibid., crp. 27 n 28. Ynorpeba excTpeMHe dusnyke Bjesxde Kao 00/11Ka KaKibaBamba y KOHTEKCTY IpaKce
MHNLMjalyje HUje caMa 110 ce6u MOHIDKaBajyha min HedoBjedHa, a/my pyCH/baBaibe Ha UMUKy BjexOy
Io crama 6e3 cBUjecTH, IO IIPUjETHOM CHle, MOITIO 61 Ja IpefcTaB/ba IMOHMDKaBajyhe mocTymame mim
KaXibaBambe. IIpucnpaBame HOBMX perpyra Aa 00aB/bajy pasHOpasHe 3ajarke, Kao [0 MHULMjaLuje, He
pefcTaB/ba CaMo Mo ceOy MOHIDKaBajyhe mocTynarbe, anu MpUcH/baBatbe PerpyTa ia JXUBI Y CTakby POIICKe
3aBUCHOCTI jIY)KI/I BPEMEHCKU IIEPUOL, I10[ l'[pI/ljeTH:OM Hacuba, I[OCTI/[)KY OBy I‘paHI/H_LY.
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¢daxropu koju he goBecty [0 3mocrab/bara. IIpUIIATHMIN OPY)XKaHMX CHAra YOIIITEHO
roopehy, a Hapouuro perpyTi, Mory #a Oyny HOAMje/beHM M Ha 3ajlaTKe KOju HeMajy
BOjHM KapakTep. Y HeKUM JIp)kKaBaMa, Ha IIpuMjep, KOMaHJaHTH WX OPULMPHU 3ay>KeHN
3a I0jefMHe jeAVHIIIe MOTY ‘Zja M3HajMe  perpyTa 3a 00aB/barbe Pa3HOPA3HNUX IIPUBATHUX
HOC/IOBA W/IM [ia TPaXke Off VX fIa MM IOIpaB/bajy Kyhe mm craHose. OBakBa Ipakca yK/ama
ce y KOHLIEIIT IPMCUTHOT pafia. BojHUIM Mory MCTO Tako fa 6yny 3IoXeH! 3HyhuBamy, Ha
HpuMjep, KaJia pOIUTe/b) LIa/by PerpyTHMa HOBAL] M XpaHy, IITO UM ce 3abpaH 1a 3aipe 1

yMjecTo Tora Cy IpHCIU/bEHN fa TO [§ajy Hagpehennma miu komerama.*s’

5. Hemocraraxk TpaHCIIapeHTHe U epuKacHe KOHTPOJIe U APYIUX MeXaHu3ama mpaherba, Kao u
HEIOCTOjarbe IIPOrpaMa 3alITUTE CBjefOKa, JOIIPMHOCH OIICTajakby HACV/IHIMYKOT IIOHAIIAba y
BOJHIM CTPYKTypama. Y BelUKOM OpOjy C/IydajeBa, CTpare HABOJHIX CITy4ajeBa 37I0CTaB/baba
0CTajy Y pyKaMa KOMaHIHOT 0GUIMPCKOT Kafipa, KOji Cy CaMy 3allpaBo HpefMeT IPUTYKOu
WM KOjUIMA je Y MHTepeCy fa IPUKpHUjy TakBe caydajese. [a 6u ce ycrjemHo 60puio IpoTus
3710CTaB/barba Mehy IpMIafHMIMa OPY)KaHNUX CHara, OHM MOpajy Aa Oymy obaBujelTeHn o
CBOjJIM IPaBMMa, @ KOMAH/HY KaJiap MOpa [ia Ma jacHa YIIyTCTBa 1 fia Oy/ie aieKBaTHO 00y4YeH
3a BpLIEHE CBOje JYXXHOCTH Ca ITyHUM ay TOPUTETOM, a JIa ICTOBPEMEHO IIOUITYjy ITPaBa OHUX
KOju Cy MM moTtynibeHn. Hafa/pe, jelOTBOPHU €KCTEPHU M MHTEPHM MeXaHu3My Ipahema
Tpeba a omoryhe kaxxmaBarbe, a TUMe 1 ofiBpahare off 3/10CTaB/bamba 11 37I0yIOTpede MoIoXKaja
Y opy>XaHMM cHarama.PerryTanuja 1 jeTOTBOPHOCT OPY>KaHNX CHAra Cy, 3a1CTa, YCIOB/beHI
€IVIMIHALIVjOM OIIPOCTa Off Ka3He 3a TAKBE C/IydajeBe.

XumHa nompe6a pjewasarwa npobnema 310cmasearwa

CBako 3/710cTaB/babe Tpeba pujelnTi 13 HajMarbe Tpujy pasiora. IIpso, 3abpaHa OKpyTHOL,
HEYOBjeYHOT WM TOHVDKaBajyher mocTymama IIpeficTaB/ba OCHOBHO JBYZICKO IIpaBo. Ilo
MehyHapofHOM IpaBy, HUKAKBO OfCTYIakbe, YaK HIf OHO YC/IOB/bEHO YC/IOBUMA CIIELMpUIHIM
3a BOjHY IY’KHOCT, HMje JO3BO/bEHO (BUM TEKCT Jojbe). JIpyTo, 37ocTaB/batbe CTBapa CTpax
u Hemnosjepeme Meby BojuuuyMa. Tepop u cyMmmba He MOry fa 6yny 4oOpM MHCTPYMEHTH 32
KOBabe KOXe3Mje y BOjHUM jeNMHMI[aMa, IITO je€ HEONXONaH yC/IOB YCIIjeIIHOT aHTra)KMaHa y
pary, cykobyuMa wi MUPOBHMM omepanujama. Tpehe, ponute/sy 3710CTaB/baHNX perpyra u
IPYIITBO IIVpe ITeflaHo Tpe3upahe [p>kaBHY MHCTUTYIV)Y KOja MM YHUIITaBa IJXOBE CHOBE
u Khepu. CyicTeMaTcKo 3/10CTaB/batbe foBellhe 0 APyLITBa KOje HeMa MOLITOBamba 3a BOjCKY,
Kao 1 J1o n3bjeraparma perpyTanuje u ropacta 6poja OHIX Koju nsnase 13 Bojcke. OBO CUTYpPHO
HIIje HEIlTO YMMe Ce MO>Ke IOHOCHUTH IV YeMY TeXU OMI0 Koja p)KaBHA MHCTUTYLI)A.

2. MehyHapofHe o6aBe3e nowwToBakba JbyACKMX NpaBa

Kao ‘rpabanu y yundopmu, npunagHuim opy>XaHyux CHara MOpajy Aa MMajy UcTa IpaBa Kao
u umBWIN. JJOK ce 3alITUTa M IPOMOLMja HeKMX rpabaHCKMX ¥ MOMUTUYKMX IPaBa, Kao IITO
cy cnobopa nspakaBarma 1 c1060/ja MUCIIH, CaBjeCTH, BjepOMCIIOBIjeCTH U yBjeperba, MOTY fa
KBa/IMQMKYjy Y CBjeTIIY BOjHUX AYXXHOCTH, CBY IPUIIAJHNIM OPY)XaHUX CHara, 6e3 063mpa
Ha IBUXOB CTaTyC, MOpajy fia Y>KuBajy onpehena HeoTybusa ocHoBHa mpaBa 1 cnobofe, Ha
aIcolTyTaH HauMH 1 6e3 MKaKBUX orpaHnyema. [loce6HO, HUKAKBO OfCTYNabe Hitje Moryhe
Off MpaBa Ha >KUBOT, nMajyhu Ha yMy, cBakako, MHXepeHTHe OIIACHOCTH BOjHe mpodecuje
(wran 2 EBpoIicke KOHBEHIMje 3a 3aIUTUTY /bYACKMX IIpaBa M OCHOBHUX C1060Ma 11 4IaH 6
MebyHapopHor criopasyMa o LVBIIHUM 1 IOTUTUYKUM IIpaBuMa). IIpunagHunm opy>kaHux
CHara 1Majy IIpaBO Ha 3alITUTY O HEYOBjeYHOT WIN MOHIDKaBajyher mocrymama (wr. 3
Esporncke xonBeHuuje u w1 7 Mehynaponsor ciopasyma). OBo 3Hauu ia NPUITATHUI, He
cmujy ma 6yay msnoxeHu moHmkaBajyheMm mim merpapmpajyheM mocrymamy, Ha mpumjep
TOKOM M3PAasUTO CTPOre WiM rpybe oOyKe, HUTU CMUjy fa Oymy HOABPraBaHU Mydewny,
3710CTaB/bakby, OPYTaTHOCTY MIM HEKOj APYroj HMpakcu Koja 61 MoITa Jia ce cMaTpa 3a
HeJOBjeYHO W/IM TIOHIDKaBajyhe IoCTymame MIn KaKmbaBambe. 3a6paHa poIrcTsa, pomncke
3aBUCHOCTY, IPUCHIHOT Wi ob6aBe3Hor paga*® (wi. 4 Konsennuje), mpema Kojoj ce of

367 Ibid.
368 ocrymHo Ha <http://www.ohchr.org/english/law/cat.htm>.
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perpyTa He cMije fia 3aXTHjeBa [a M3BOJE 3afaTKe KOji Cy HEKOMIATUOMIHM C OCHOBHUM
3a/IaTKOM, HUTHU Ce MOTY IIPUCH/baBaTV Ha 00aBe3aH WM NpPUCWIAH pajl, IpefCcTaB/bajy
peneBaHTHA IUTamba 06pabeHa y oBoM nornas/by. OBa mpasa cy Takobe I0HOBHO IIOTBpheHa
y YH-oBoj KoHBeHIju HpOTMB MydYera M APYror HEYOBjeYHOT MIM IOHIDKaBajyher
HOCTyNama WIN KaXmaBama.”” JopermoMeHyTa ommTa JbyAcKa IpaBa He MOTy OMTH
orpaHIYeHa, YaK Hy 300T 3axTjeBa BOjHE IPUPOfE.

Ucmpaza y cnyqajy 3snocmassearwa:npaso Ha npasu4Ho cyberve

Kapa pobe mo Hacwpa, mpumagHuIy Opy)kKaHMX CHara ¥Majy IpaBo Ha MPABHY 3aIUTUTY
(wran 5 EBpolicKe KOHBeHIMje) 1 NPaBO Ha NMPaBMYHO cyheme mpen He3aBUCHUM U
HempucrpacHuM cygom (wi. 6 Esporcke koHBeHumje n wi. 14 m 15 Mebynapognor
criopasyma). ¥ IOCTYIIKY y/Iarama 3BaHUYHe >Kajbe Ipell BOjHIM CYHAoBUMa, Tpeba BOANTI
padyHa Jja Cy yCTIOBU Xalllllerha 1 MIaBamba c1ob6ofe Y CKIajy ca 3aKOHOM U Y CaI/TaCHOCTH
ca pe/ieBaHTHMM 4IaHOBMMa EBporicke KoHBeH1Mje u MehyHapopHor criopasyma (ocrojame
ofiroBapajyhux npaBHUX /IMjeKOBa, TPaBUYHOCT IIOCTYIIKA, HEITPUCTPACHOCT ¥ HE3aBUCHOCT
CyZia, 3aKOHMTOCT Xalllllelba MM IPUTBOpa perpyra). MehyTum, Hekonmko gpxaBa WwaHuIa
OEBC-a nckasao je pesepBe Ha OBe WIaHOBe (Buayu rmormasbe 21, “IlucuniimHa u BOjHO
npasocybe”).”

Casjem Egpone

JIparonjen usBop cMjepHMIIA je CyAcKa Mpakca EBponckor cyja 3a /by/icKa IIpaBa 91jy 3Ha4aj
upe mambe of Ap)kaBa wiaHuma Casjera Esporme. IIpema Tymademy oBor cyga, Konsennuja
IpMIIAJHUKE OpYXaHMX CHara cmarpa 3a Tpabane y ynudopmu, Tj. mpumagHuum u
3aIIOC/ICHNIN 3afipKaBajy cBoja rpabaHcka M HOMMTMYKA [IpaBa, Koja Cy MOAMUKOBaHA
TaKO /1a OAroBapajy BOJHOM KOHTEKCTY.

Ipucryn ‘Tpabann y yandopmi’ npeysene cy MHOTre Mel)yHapopHe opraHusanyje 1 yCBojuie
Hpernopyke Kojuma ce ocyhyje MMPOKO pacIpOCTPameHO Kplleke [paBa BOJHMKA M TPaXku
Off p)KaBa WIAHMIA [ja IPEAy3My Mjepe Kako 611 OKOHYase TaKBO KpIIeHe 1 Y MOTIYHOCTH
ciposerie KoHuent Tpabanu y ymdopmu. ITapmamenrapHa ckymmriuHa Casjera Eppore,
Ha TIpUMjep, CTA/IHO IIOKasyje CBOje MHTepecoBame 3a 0BO muTame. OHa je, 1998, ycBojuma
Pesonynujy 1166 u Ilpenopyxy 1380 o jbyickuM IIpaBMMa pPeTpyTa, y KOj¥Ma MSHOCH CBOj CTaB
Zla perpyTe, Kao U CBe IPUIIaJHIKE OPY>KaHUX CHara, Tpeba cMaTpary 3a ‘Tpahane y yuudopmn’
KOju, IIpeMa ToMe, Tpeba “Ha y>K1Bajy MCTa IIpaBa ¥ OCHOBHE c/1060/ie, HAPOUUTO OHE KOje UM
Haje EBporicka KOHBEHLIMja O JbYJICKMM IIPAaBMMA 1 JIa Y>KUBajy UCTY IIPABHY 3aLITUTY KAo U
06uunu rpahann’. IlapramenTapHa CKyIIITHHA je, Takobe, HenaBHO ycojuta [Ipenopyky 1742
(2006) o /pyACKMM IpaBMMa IPUIIALHIKA OPYXKaHMX CHAra LIMpe, ¥ K0joj ce IoceOHa IMaKiba
yKasyje 3/10CTaB/baky IPUIIAIHIKA OPY>KaHUX CHAra 1 3all0C/IeHNKa Y OPY>KaHMM CHarama, a

oceOHO perpyTa, Kao HajparbiBuje IPyIe ¥ OKBUPY OPYy)XaHNUX cHara.”!

Ob6asese OEbC-a

OEBC je Takobe ncKa3ao cBOjy CHPEMHOCT YCMjepeHY Ka e/IMIMMHALINjJ CBUX 00/INKa MyYerba
M APYror OKPyTHOT ¥ HEYOBjeuHOr MM HOHIDKaBajyher mocrymama. Y cBakoj Ipumuny,
npxxase wiannne OEBC-a ce o6aBesyjy fa he ncrpaxxurn cBe HaBOfHe CIy4ajeBe Myderba

369 HocrymnHo Ha <http://www.cpt.coe.int/EN/documents/ecpt.htm>.

370 Asepb6ejian, Yemnka Peny6muka, @panirycka u Crosauka, Ha IpuMjep, MCKasase Cy pesepBy Ha WIaHOBe
5 u 6 EBporicke KonBen1uje o /byckuM npaBuma; Jepmennja, Jintsanuja, Monpmasuja, Ilopryranmja, Pycuja u
YKpajiHa ucKasasie Cy pe3epBy Ha 4IaH 5 oBe KOHBeHI1je. 3a ITyHy CIMcaK pesepsu Ha Mehynaponsm ciopasym
o rpabaHckuM M nmommTMyYKMM npaBuMa Bupm <http://www.ohchr.org/english/countries/ratification/4_1.
htm#N18>.

371 Ilpemopyka 1742 (2006) ITapramenrapHe ckymmurune Casjeta EBpome. Buay u “Human rights of
members of the armed forces” (Jbyncka mpaBa mpumafgHuKa OpyXXaHMX CHara), op. cit., Gmmerika 357.
I[Tapnamenraphe ckymutute Casjera EBpore je Takolje mocBernia noce6Hy naxsy Ha Heke ofjpebeHe Tauxe,
pasmarpajyhu nurame npasa npodecuoHaTHNX IPUIAIHIKA Ha YAPYXKMBalbe U IIpaBa IIPUTroBoOpa CaBjecTn
Ha CTy>XXeke BOjHOT POKa, KOja Ce CMaTpajy 3a OCHOBHY KOMIIOHEHTY IIpaBa Ha C/I0OO/ly MUC/IN, CaBjecTH,
BjePCKOT MM [IPYTOT YBjeperba.
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M KpMBUYHO roHuTH HounHuoue. OHe cy Takobe 1ckasase CBOjy CIIpeMHOCT U 06aBesy fa
YK/byde KOHKpeTHe ofipefbe paiu MCKOpjerbuBamba Mydema U3 CBOjUX Iporpama obyke 1
obpasoBaba 3a CBe OHe KOji pajie Ha CIIpoBobelby 3aKOHa, BOjHUX U HO/IMIMjCKUX CHara.
OEBC-o0B Kopekc moHanrama y BOjHOIOTUTUYKIM aCIeKTIMAa 6e30jeHOCTI HapO4NTO je
peieBaHTaH Kajja je pujed o MpUIlaJHULIMMA OPY>XKaHMX CHara jep o6aBesyje ApKaBe WiaHNIE
Ha oMmoryhe ma mpuMmagHMIM BOJHMMX M NAPAaBOjHUX CTPYKTypa U CIyx6m 6e3bjemHocTH,
MOIY Aa Y>KUBajy, Kao U [a IPUMUjeYjy ofpende /bYACKUX IIpaBa M OCHOBHUX C1000ma
(Bupmm Texcr mop 16.1).

16.1

OEBC-oB Koaekc noHawara y BOjHONONUTNYKM acnekTuma 6e36jegHocTin®’?

32. CBaxa gp>xaBa wiaHuia he 06e36ujequry ga IpUIIagHNLN BOjHNX, HAPABOjHIUX U 6e36jeJHOCHIX CHAra MOTY
Y>KMBATI CBOja JbYJICKA [TPaBa ¥ OCHOBHE C/1060/ie KaKo je To npensubero noxkymenrnma OEBC-a n MelyHaponHum
I[PaBOM, Y CAaIJIACHOCTY Ca PeleBAaHTHIM YCTABHVM U 3aKOHCKUM Ofipef6amMa 1 yCIoBUMa CIyxoe.

33. Cse gpxaBe wiaHuie he o6e36ujenutu onrosapajyhe npaBHe u afjMUHUCTPATUBHE MPOLEAYPE 3a 3aLITUTY
I[paBa CBUX IIPUIIA/{HIKA CBOjUX OPY)KaHMX CHara.

3. CnpeuyaBae HaCWIHNYKOT NOHaLlawba

Moryhe je mpenysetn Buie Mjepa #a 6u ce CIpUjeuMsIO 370CTaB/bakbe 1 3/I0YIOTpeba
IOJIOKaja y OPY)KaHUM CHarama u GOpU/IO IPOTHUB KY/ITYPHOI OKPY)XKela KOje TOJepIiIe
oBakBy Ipakcy. OBe Mjepe yK/bydyjy: (1) 3abpaHy HelerajlHux purayna MHuLujanuje; (2)
Hofy4aBare 1 00YKy HOBUX pPerpyTa M KOMaHLHOT Kafpa; (3) omoryhaBame KOMIeTEHTHOT
BolcTBa Ha HUBOY o¢unupa u nogoduiupa, u (4) MoO6O/bIIIAEE PATHIX YCIOBA.

3abpaHe HenezanHux obpeda uHuUyujayuje (Myderba)

JacHa 3abpaHa HeZO3BO/BEHUX 00Opefa MHMIjalMje BPJIO je BaKHA KA0 OCHOB 32 KPMBIYHO
romerbe I KKmbaBame Hefo3Bo/beHe mpakce. Ha npumjep, Mununcrapcrso ogbpane Bennke
bpurannje, 1980. rogune, [OHMjeIO je OMjenM HU3 Mjepa Koje ce OfJHOCE Ha HaCMIHMYKO
HOHalIake, O KOjUX je HajBaKHMja OmIa yBoheme excIminTHe 3a0paHe HEZO3BOJbEHE
npakce MHUNMjanuje.”’* (Bugu TeKct nog 16.2).

16.2

Op>aBHM Nponucn 3a BOjcKy: 3abpaHa Hep03BOJ/bEeHUX 06peAa NHULMjaLmje y
YjeanmweHom KpameBcTBYy*”*

“OCHOBHIU e/leMeHTH AVICLIAIUINHE I BOjHE e(pMKACHOCTH HeMajy HIKAaKBe Bese ca GII0 KaKBUM HeTO3BO/bEHIM
WIN OPYTMM OOpefuMa MHMLUMjanuje Yiji je Lib 3aCTpalliBakbe JIIM Y3POKOBambe (USMYKOT MM IICHXIIKOT
HOHIDKaBama 61110 Kojer mojefuHIa. TakBo MOHalIame 611 6110 Y AUPEKTHOj CYIIPOTHOCTI Ca 3aXTjeBUMa 06yKe
o0 Mopainy 1 fo6pom BohcTsy... IIputysx6e 0 HaBOTHMM HELO3BO/bEHMM aKTUBHOCTUMA Tpeba ymyTuty OrpaHKy
3a II0Ce6He JCTpare OKO IIOKpeTarba NUCLUIUIMHCKOT IOCTYIIKA IPOTYB OKPeTada I APYTUX YIeCHNKA, Y CKIafy
ca 3akoHOM 0 Bojci 13 1955. ropune. Cazipykaj oBor cTaBa TpeOa HajMarbe jefJaHIly T TOfIIEbe IIOHOBUTI Y CBUM
¢dbopmannjama, yrpyayjyhn napenbe jennuniama u HyokuM popmannjama.”

372 bypumnemra 1994, Opnyke: VIII Jbyzcke gumensuje, macyc 20.

373 OEBC-oB Kozekc MoHaIama y BOjHOIIOMUTUYKIM acIeKTuMa Ge36jeqHocty, 1994.

374 James K. Wither, “Battling Bullying in the British Army 1987 - 2004” (Bop6a ca curenmjcTBOM y
6puranckoj Bojcun), The Journal of Power Institutions in Post-Soviet Societies, 6p. 1, 2004, H0oCTyIHO Ha
<http://www.pipss.org/document46.html>.

375 JIp>kaBHM IPOIMCY 32 BOjCKY, PeBUAMPAHO usfame, MapT 1996, IAC 13206, Jlonzon, Her Majesty’s
Stationery Office, Part 6, cTas 5.201A.
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Ob6yka

O6yka 1rpa BaXKHY y/Iory y 00y4aBarby IPMUIIaTHIKA OPY>KaHUX CHAara O BbUXOBUM IIPaBUMa.
OBu KypceBu Takohe Tpeba ma IpOMOBMIIY BPUjeIHOCTH APyrapctsa 1 jojamHoctu Meby
HpUIIATHUIVIMA OPY>KaHNUX CHara; KimMa MebhycoOHOr moBjepema 1 MOLITOBAbA je HELITO
ILITO HECYMIbMBO BOAM Ka jadarby KOXeslje, Te IpeMa TOMe U OllepaTUBHE CIIOCOOHOCTI Heke
jenmunie. Hamopu y usrpajismu cBUjecTy ¥ IPAKTUYIHY KyPCeBy KaKO pUjelinuTy mpobreme
HACVIHIYKOT TIOHAAka Tpeda fa 6yAy Aro HaCTaBHOT Iporpama y mIKojiama 3a odurmpe. Y
jenHoM 6pojy mp>xasa wianuia OEBC-a, Ha npumjep y Ayctpuju, Bjenopycnju, @paniyckoj,
Ipysuju, Hopsewkoj, Pycuju, Typckoj u Ykpajunu, odpuuypu ce obydasajy kako nzahu Ha
Kpaj ca HaCWIHMYKUM IIOHAIllarkeM 1 OHMU Ioxabajy 0OyKy 13 OTKpMBama 1 CIpedaBarba
OBe IpaKCe HACMIHMYKOT IIOHalIamwa. VIpcka je jour jeman nmpumjep, jep CBU HOBOIIPUM/bEHN
npuagHuIy ofdpaMOeHnx cHara 3aBplie 00yKy O TOMe IITa IIpefcTaB/ba Heoarosapajyhe
HOHAIIake I, IITO je joul OMTHMje, KAKO TPAXUTU MCIIpaB/bakbe TOT MpobeMa WM Kako
YIOKUTH Kanby IpOTUB JIMIla Koje ce IpeMa HJMa IIOHAIla Ha Heoarosapajyhm HaumH.
OBaKBO yITyTCTBO Jaje M 0QUIIP KOjyi KOMaH/yje jeAVHIIIOM 3a 00YKY ¥ KOjU je OXTOBOpPaH
3a 00yKy, 6e3 063upa fa /1M je OHa HaMujeleHa YOIILITEHO 3a BOjHUKe WM ODUIMPCKe
KajieTe. Y OBOM ITpefjaBarby HaI7IIlIaBa ce YIOTa KOjy MMa KOMaHJHM ODUIVP Y pjelIaBamby
xan6u. CBy HOBM HojasHuI Ko6ujy [pupy4nuk ca nadopmaljama 3a HoBe IpUIIAfHIKe
OpYy>KaHuX cHara®® (BUAM TeKCT 1og 16.3).

16.3

Wpcka: MpupyyHuk c nvHpopmaymjama 3a HoBe NpunagHuKke ogépamb6eHmnx

cHara’”’

Llws oBOT IpUpPYYHMKA je fla ce py>Ke c/befehe nMHboOpMalje OHMMA KOjU Ce IIPUjaB/byjy y Opy>KaHe CHare:
+ Hbuxose oprosoproctu 1 06aBese;

JleTa/bHM YCTIOBY aHTQ)KOBaIbha;

IbuxoBa ImpaBa Kao IpUIIATHIKA Of0paMOeHIX CHAra;

3IpaBCcTBeHA IOIUTUKA U 6e30jefHOCT;

Mebymyncku ogHoCH;

HenpuxsaT/buBo NOHAIIAE, Y3HEMIPaBabe I HACMTHMYKO ITOHAIIAIbE;
Kako cripyjeunTyt HACVTHMYKO MTOHAIIAbE; 1

Kaxo TpayKUTH JIMjeK U yIaraTu xanoy.
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Y3 06yKy, KOMIeTeHTHe Bohe MMajy BP0 BaXKHY Y/IOTY y CTBapamwy KOXe3UBHIX 6OpOeHNX
jemMHUIA Off IIpUIIAJHMKA OpYXaHmx cHara. Bobe ymyhyjy ma uws, cmjep u npyxajy
MoTuBaujy. Bobe cy T Koju mpoMoBMINY KIMMYy KOXe3uje yrpajimhoM AUCLMIUIVHE U
ocjehaja 06aBe3e y cBoje jeiMHNIIEe; KOMAHAHTY MMajy Takohe BaKHY YOIy y IIpefy3uMarby
Mjepa IIPOTUB HACU/THNYKOT ToHaama. ¥ Kanagu, Yeukoj Penry6muiy, Fbemauxkoj, Ipysuju,
JarBuju, JIutBanuju, Hopsemxkoj, Ilomckoj, Ilopryranmju, Yjemumenom KpameBcTBy,
CAJIl n Yxpajunu, opuumpyu opraHusyjy pyTuHcke u ad hoc mpoBjepe paiu OTKpUBarba
U CIpedyaBama HeNO3BO/beHe Ipakce uHunmjanuje. llTtaBume, y MHOTMM Jp’KaBaMa
yranunama OEBC-a, Ha mpuMjep y Aycrpuju, Asepbejiany, benruju, [lanckoj, Jlykcembypry
u llIBajuapckoj, obuimpu nMajy MHCTPYKIHje fa UCTpaXke 6110 Koju OO/IMK 3/10CTaB/baba
U Jla CTPOTO ¥ JOCTbeJHO MPUMjelbYyjy AUCIUIIIMHCKe Ka3He (IIONMTHKA UCK/bYYMBamba CBaKe
To/epaHuyje). Y OBOM KOHTEKCTY, KOMaHAH!M o(UIMpPH He OfTroBapajy camMo 3a 6e36jeHocT
" OOpOOUT CBMX NIPUIIaTHUKA IIO], IbUXOBOM KOMaHJIOM, HEro NMajy 1 06aBesy fla Ipujase
KpIIIera BOjHOT 3aKOHA VI BOjHUX KOZIeKca HaJJIeYKHUM BJIacTVMa Jla 611 ce CIIpoBesia UCTpara,
PasMOTPUO Cy4aj, IPeCyANIO ¥ Ipefy3erne 3aKOHCKe Mjepe (BUAM TEKCT J07be).

376 Ynutauxk ODIHR-DCAF-a, nurame 476.
377 Defence Forces New Entrants Information Handbook (IIpupy4nuk c nudpopmaiyjama 3a Hoe IIpunagHmuKe
opbpambennx cHara) , [llta6 on6pambennx cHara, Vpcka , HoBem6bap 2006.
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Mo6orwarse padHux ycnosa

Jomr jemHa Mmjepa 3a clpedaBarbe I CMambUBambe KpIIEHha JbYACKUX IIpaBa y OPY)KaHUM
CHaraMma je Mo osbllae yca0Ba paja 1 KMBOTA IPUIIaJHIKA OPYXXaHMX cHara. Jloum pagHu
ycnoBu, Heonrosapajyhu 06jekTi, o1a IpexpaHa 1 HUCKe IJIaTe MOTY [a JOIPUHECY IOLIeM
IIOCTYIIaIby Ca IpUITAJHNIIVIMA OPY>KaHUX CHara, perpyTMa HapoO4TO, TaKO Jja C€ Of ’bIX
3axTujeBa fia 00aB/bajy IpMBaTHE 3a[jaTKe KOju HeMajy BOjHU KapaKTep, Ha IIpuMjep fa pajie
Ha II0/pYy /I Y TBOPHUITAMA.

4, Cno/bHe opraHu3auumje Koje ce 6aBe npahewem n nutamwuma
3/10CTaB/batba y Opy»KaHUM CHarama

Ilopen Mjepa Koje ce mpefysumajy YHYTap OPY>KaHMX CHara, CIIO/bHa CyIllepBU3Mja Hap
OpY>KaHIM CHaraMa of CTpaHe TIje/a Koja HIICY BOjHA MMa OCHOBHY yyory y ob6e36jehnsamy
IIOLITOBAaIba /bYACKNX IIpaBa y KaCapHaMa 1 y CIIp€YaBalby HACM/THMYIKOT IIOHAIIAkha.

[TapmamenTy, opranusanyje UMBUIHOT IPYIITBA U IPYTe BPCTE HE3aBMCHMUX OpraHMU3aIja
U MeAMjU CY TU KOjJMa je 4eCTO JO3BO/bEHO Jia CIIPOBOJie MICTpare y CTame JbYCKUX IpaBa
y OpPY)XKaHMM CHarama; IpPUKyIUbeHe MHQOpMaIyje oOMIHO ce 06jaB/bYjy Y TeMaTCKuM
WM TopMInBYM usBjemrajuma. OBa QyHKIMja Hag3opa BP/IO je OMTHA y HOITIERY LIVPerha
unbopMaLja ¥ M3rpajikbe CBUjeCTM O OBOM INMTAlby y LMBUIHOM ApywTBy u Meby
IpUIIAfHMNIMMA BOjcKe HopjegHako. OpraHmusanyje LOVBWIHOT OPYLITBA IITaBMUIIE, MOTY
Jia TIOMOTHY IIapJlaMEeHTMMa y BpIIelby KOHTpOJEe HaJl BOjCKOM. MHoOre ap)kaBe 4YlIaHuIE
OEDBC-a nosBo/paBajy, Ha pas3nMuuTe HauMHe, M3BjeCTaH CTEIEeH CIIO/BHOT HAA30pa Haj
BOjCKOM (BUY TEKCT 1107, 16.4).

16.4

A3ep6ejyaH, Jlykcembypr, NMosbcka, LBeacka, Pycka ®epepauynja: CnosmwHN
HapA30p Hap opy»KaHUM cHarama®’8

AsepbejuaH

ITpema unany 49 3akoHy O MeAujuMa MacoBHe KOMyHuKaiuje Pemy6nuke AsepOejiiaH, peOBHM HTOMVCHULIA
MMajy IIpaBo MPUKYIUbatha, IpuIpeMe, ypebusama u ob6jasprBama nHpopmanuja. OHYM MMajy CTaTyC HOBUHApA
IPUIMKOM 00aBjbarba OBe [Y>KHOCTH.
Jlykcembype

BojHa ynpyskema i BjepcKy HPefCTABHUIM YeCTO Cy He3BaHMYHE TauyKe KOHTAKTa y CIy4ajy HPUTYXOU Of
CTpaHe IPUIIAJHUKA BOjCKe.

Morecka

YraHOBM NapaMeHTa, oceOHO wiaHoBM IlapaMeHTapHe KoMmiucuje 3a ofnOpaHy, MOy [ia CIIPOBOJE UCTPAry y
BE€3U Ca CUTYALMOjOM Y OPY>KaHUM CHarama.

Lllsedcka

Cpaxu rpabaHnH nma 1paso fa gobuje nHGopMaIyje u JOKYMeHTe KOji Ta 3aHMMajy Off Opy>KaHMX CHara, a 0BO
IIPABO je OTPaHMYEHO CaMO y CIy4ajy Jja ce pafiX O NOKYMEHTY KOju je TajaH. Y TOM IIOIZIEfy, CBAKO MOXKE Jja
CITpOBeJie UCTPATY Y Be3N ca JbYACKNM IIpaByMa y Opy>KaHUM CHarama. IlocToje 1 pasHe MHCTUTYIje oMOy/iCMaHa
KOje MOTY Jla BOJie JICTpare HaKOH IITO Cy yI0oXKeHe Xajbe y Be3u ca KpIIemheM J/byICKUX IpaBa.

Pycka ®edepayuja

Owmbyncman Pycke Defepaniyje 11 HeKOMTMKO jaBHUX OpTaHM3aIlMja MOTY fla IIpaTe MM JIa UICTPAXKYjy CTarbe Y OPy>KaHUM
CHaraMa, yK/byuyjyhu 1 cuTyanujy y Besu ca mpaBMMa CafalllibyX U OMBIINX MPUITaTHIKA OPY>KaHVX CHara.

Jom jemaH mpuMjep mpecTaB/ba M MCTpaXkKuBame Koje je crnposeo Bmagmmmp Jlykus,
IpeACTaBHUK 3a JbyfcKa mpaBa Pycke @epepanuje. Y jyny 2005, oH je 06jaBuo crernyjanam
U3BjellTaj O 3/I0CTaB/balby Y PYCKMM OPY>KaHUM CHaraMa ¥ Ipernopy4mo yCBajame pasHUX

378 Yuutauk ODIHR-DCAF-a, nuramwe 7.
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Mjepa, on 6ome 0Oyke [0 afileKBaTHe HOBYAaHe HAJOKHAfle KOje IPUMAjy NPUIagHULIN
Opy’KaHMX CHara (BUM TeKCT IOx 16.5).

16.5

OncepBauwje y Be3u ca rpahaHcKum npaByima TOKOM Cily»eHa BOjHOr poKa 1
BOjHe cny6e: CneuvjanHu n3BjeLwuTaj npeAcTaBHUKa 3a JbyAcKka npaBa Pycke
O®epepaunje’”®

IIpaBo Ha JOCTOjaHCTBO

 JlpxxaBa 11 ApyIITBO Tpeba [ja IPU3HAjy ja He3aKOHUTHU OfHOCK IIPECTaB/bajy IJIABHI IPOO/IeM He CaMo y Besl
ca 3alITUTOM IIpaBa MPUIIAJHUKA OPY)KaHMX CHAra, Hero u 3a oMoryhaBame BOjHE CHPEMHOCTH ¥ M3Tpafitbe
BOjHIKA KA0 IMYHOCTH;

« Mopajy ce mpemyseTu Mjepe fia 61 ce 00y4M/IM MIaiU KOMaHAHTI U IPUIAHNIIM OPY>KaHMUX CHAra YOIIIITe. ..
[a] unH HapenHMKa Tpeba HaBaTM OHMMA KOjU Cy IIpOdeCHOHATHN BOjHULN, [KOji] Cy 3aBPLIN/IN JOBOJBHO AYTY
(y cBakoM crmy4ajy myXy of et Mjecenn) oOyKy, u [koju] mocjenyjy kanntere 3a BOHCTBO 1 MEHAIMEHT; OHM
Tpeba fja 6yay agexBarHo rwiaheH;

o OpyxaHe cHare Tpe6a Ja MMajy OpraHM3aLMjy BOjHE HOMIIMje YMjU je MaHJAT fia CIPOBOAM MCTpare, Kao u
HmaTpose U fiexype, ga obesbjehyje nparwy muumma numeHnM cobope, mpatu u Iperaefa Bojau tepet. Of
OUTHOT je 3HaYaja A THjera BOjHe monuije He 6yLy opopM/beHa Ha OCHOBY BOJHIX TApPHU3OHA VN BOJHMX
30Ha, HETO TI0 TepUTOpMjaTHOM ImpuHIUIY. Hasjasbe, oHn He Tpeba ma ofroBapajy BOjHMM KOMaHJAHTUMA U
Tpeba na O6yny GuHaHCHpPaHU KPO3 OJIBOjeHY CTaBKy y OyleTy.

o CrpeuaBame HE3aKOHUTOT IOCTYIalba, YK/bYdyjyhn HacCHIHMYKO NOHallambe, 3aXTHjeBa HeTpajULMOHA/IHE
IIPUCTYIIe BOjHOj perpyraumju. Ha mpumjep, umHu ce ga MMa CMUCTa pasMOTPUTH (GOpMUpame jedVMHUIIA
3a 00yKy y KojuMa 6y 611u perpytu us ucror ofpena. OHu 61 MOI/IM Ja CIy)Xe y TUM jeguHuIama BehuHy
(HajBjepoBaTHUje 110/1a) 3aKOHOM IIpefBubeHOr poKa.

« Bpujemuno 61 mpo6ati ja perpyTH Koju Cy yIITaBHOM V3 UCTOT TIOApYyYja (Tpafia, OKpyTa, pernoHa 1 TepuTopuje)
6ymy y MCTOj jeVHUIIM U [ia Ce TaKBUM jeflMHMIIAMA JONMjeNV OATOBapajyny IMovyacHM HasWB M YCIOCTaBe
CcaBjeTU BOjHUX BeTepaHa y KojuMa 6y 611u fijefoBu, odeBn u crapuja 6paha HOBMX perpyTa.

o Vpeja Bpahama mpaxce popmupama CHenyjalHUX jeAMHUIIA Ha eTHUYKOM OCHOBY...TaKohe 3acmyxyje ma
6yne pasmorpeHa. [Ipakca perpyroBara 3acHOBaHA Ha €THMYKOM IOPMjeKITy MOKasaja Ce YCIjellTHOM Yy
opy>kanuMm cHarama Pyckor IapcTsa. JJanac ce oBaj NpMHIMI YCIIjeIIHO IIPUMjelbyje y OPy>KaHMM CHarama
Y HEKOJMKO Ip>KaBa.

AnrakoBame IPUITATHIIKA OPY>KAaHIX CHara Ha 3ajlaTKe KOji HICY IIOBe3aHM ¢ 00aB/barbeM BOjHMX 3aJjaTaka

o AHraxoBame IpUITQJHNMKA OPY>KaHUX CHara Ha 3afjaTKe KOj¥ HIUCY MOBe3aHN C 00aB/bameM BOjHUX 3ajjaTaKa
6u, c mpaBoM, Tpebamo cMaTpaTy 3a IPYUCHUIAH Paj] U TpeMa ToMe He3aKOHMT.

IIpaBo nmpunmagHMKa OPy>KaHNUX CHara Ha ajeKBaTHy HAaKHaJy

o Mobunucanym BojHMIIMMA Tpeba Jja 6y/e 3arapaHToBaHa 3HaTHO nosehaHa maTa.

JemaH fpyru mpuMjep He3aBMCHOT UCTPAXUTe/ba KOju ce 6aBUO IPOOIEMOM HACHTHUYKOT
NIOHAIlatba I 3/10CTaB/batba y Opy>KaHuM cHarama je Vssjemraj ns Deepcuta us 2004, xoju
je mogumo Nicholas Blake.”® Blake, koju je mcTpakupao 4eTupyu CMpTHa C/Iy4aja y LeHTPY
3a 00yKy OpMTaHCKe BOjCKe, YTBPAUO je Aa U IOpPeJ 3/I0CTaB/bakba, Hije 6110 KoKasa fa cy
BOJHMIIM caMit ce6U Ofy3e/ XMBOT 3aTO LITO Cy OM/IN U3/I0XKEHN HACU/bY MM CEKCYaTHOM
y3HeMupasamy. CMPTOHOCHE TIOBpefie HaHeCeHe BaTPEHNM OpYKjeM KOJ YeTVPH BOjHNKA,
KOjJ Cy Kao TuHejitepy 6unn y kacapuu y Deepcutu y nepropy usmehy 1995. u 2002, usriena

379 “O soblyudenii prav grazhdan v svyazi s prokhozhdeniem voennoi sluzhby po prizyvu” [[TourroBame
rpabhaHCKuX IpaBa TOKOM CITy>KeHa BOJHOT POKa], CIieljja/IHy M3BjeluTaj IIPe/iCTaBHIKA 3a JbY/ICKA IIpaBa y
Pycxoj ®epepanuju, Mocksa, 2005.

380 Nicholas Blake QC, The Deepcut Review. A review of the circumstances surrounding the deaths of four
soldiers at Princess Royal Barracks, Deepcut between 1995 and 2002 (VsBjeurraj us Deepcuta. YBiI y OKOTHOCTH
CMpTH YeTMpUjy BOjHMKA y KacapHu Princess Royal u Deepcutu y nmepuogy on 1995. mo 2002), (London:
The Stationery Office, 2006). Kommieran u3Bjemraj gfocrymaH je Ha <http://www.official-documents.gov.uk/
document/hc0506/hc07/0795/0795.pdf>.

169 IIpupyunuk 0 7pyOcKUM NPABUMA U OCHOBHUM C10600aMA NPUNAOHUKA OPYHAHUX CHAZA U 3ANOCTEHUKA
Y OpyKHaHUM cHazama




Ha cy 6ue HaHeceHe “BracTuToM pykoM ! Blake je Takobe yrBpamno ga y Deepcutu Huje
IOCTOja0 00MYaj HACMIHMYKOT IIOHAIIAla ¥ 3acTpallliBama Koje 61 omobpaBamm wim
mosporbaBany Buiun opuuypn. TokoM coje 14 Mjecenn gyre ucrpare Blake je, mehyrum,
OTKPMO CTy4ajeBe 37I0CTaB/batba I CEKCYa/THOT Y3HEMIPaBamba KOji CY IPOLIIN HEKaXK beHN
M KOje OYMITIENHO HNUCY HPUMMjeTHIM KOMaHfHM oduuupu.’® VIsBjemTaj je mcTakao
HEKO/MNKO (paKTopa KOju Cy MOIJIM Jia JOIIPMHECY CMPTH OBA YETHPY BOJHUKA: JIOLI KBA/IUTET
CMjeIlTaja, HApOYUTO CAHMTAPHYU M XUTUjEHCKM YC/IOBM Y KaCapHM, OTPaHMYEH AMjala3oH
PeKpealioHNX aKTMBHOCTY; Kajja Cy O1m CoOORHM, BOJHALIM HUCY IPAKTIYHO MOITIN [ia
HAITyCTe KacapHy; IPUCTYII OPYXjy 6e3 ofobpera; HepopManHe caHKIyje, IIOMYT HOJATHE
crpaxke.’® Y V3Bjemrajy us Deepcuta ce, mopeq UCTUIIakba OBUX HEJOCTATaKa, HAPOUUTO Y
pexumy obyke, faje u jenaH 6poj mpemopyka (BUAM TeKCT IOX 16.6).

16.6

U3BjewrTaj ns Deepcuta: OpabpaHe npenopyke3?*
o Apwmuja Tpeba ga PyTMHCKHM Off OCTA/INX THje/Ia TPAXXV HOTBP/Y IMYHIX HABOA O MEUIINHCKO] U COLMjaTHO]

VICTOPUjU H>€HUX NPUIAJTHNKA, Ka0 U NPUCTYI IOJALMMA O JIMjederby U JIPYToj MOBjep/bMBOj €BUIEHIIV]IL.
TakBu mofanu Cy HEOMXOJHN 3a MOTITYHY IPOIjeHy KaHAUAATOBE CIIOCOOHOCTH 1 IIEHTPUMa 32 00YKY MOTY ia
omoryhe fa casHajy Buiie o Hekoj ofipeheHoj Hoce6HOj KapaKTepUCTULIM Ha KOjy Tpeba 06paTuTy MaXby.
MHcTpykTopy Mopajy fa Oyfy IpoBjepeHN 1 afieKBaTHO 00y4eHM IIpyje Hero LITO MM Ce I03BO/IN Ja paje ca
MIIaJIIMa;

Csaku oduip, nogoduuup, UBIIHA HHCTPYKTOP U IONa3HMK 00yke Mopa fa Oyme OyhaH Ha 611710 Kakas
3HaK 3710CTaBjbarba I y>KaH je /la 0 TOMe M3BjecTy yTeM KOMAH/[HOT TaHIla TaKo Jla Ce MOTY TIpefy3eTn Op3e
U [jeIoTBOpHE pajbe. IIpomycT fa ce u3BMjecTy 0 6MI0 KAKBOM 3HAKY 3/10y1oTpebe mooxaja rpeba, camo o
ce6, f1a MofyIMjerke AVCLMIUIMHCKUM CaHKIIMjaMa;

IIputysx6e 0 3710CTaB/baby, y3HEMIPaBaby WM HACHITHUYKOM IIOHAIIAbY TpeOa OIMax CTaBUTH Y HAJIKHOCT
BOjHE MONNINje;

ITorpe6HO je mOCTaBUTI KOMecapa 3a BOjHe xabe, nit oMOyACcMaHa OPY>KaHUX CHAra;

Cpaky MOZMasHMK Ha CTPaKapCKOj AY’KHOCTM Mopa fla OyAe Moj AMPeKTHUM Haj30pOM IORO(UIpa MIn
UCKYCHMjEeT Opac/ior BOjHMKA;

MuHuMaIHa CTapOCHA IPaHNUIIA Kajia 00ydeHV BOjHUI MOTY OUTH Ha CTpaku 6e3 Hazopa Tpeba ga Oyze 18

TOfIVHA.

170

5. MocTynak »an6wm y cnyyajy 3nocraBsbatba

Y cnyyajy 3mocTaB/barba, IPUIIAHMALY BOjCKE MMajy ONLM)y fa MPBEHCTBEHO MOKYINAjy ha
pujeiire mpo6eM Kpo3 KOMaH[HM /IaHaL| U CUCTEM BOJHOT IpaBocyba.

BojHM KOMaHZAHTM Cy OArOBOPHM 3a 6e36jemHOCT M [OOPOOUT CBMX IPMIAJHMKA KOjU
Cy IIOf, ’bUXOBOM KOMaH/IOM; OHaj KOMaHJaHT Kojy Hanbe Ha [joKase O 3/710CTaB/bakby UM
3710ynoTpebu monoKaja 06aBesaH je [a MCTPAXM Taj CIy4aj M O HEeMy USBUjECTM CBOje
npernoctaBbeHe (y Ecronuju, Ha mpumjep). AKO TakBa Ipakca IIpefcTaB/ba 3allpaBoO
KPUBUYHO JIj€JI0, IPETHOCTaB/beHM HAJIEXaH 3a JUCHMIUIMHCKA IUTamba AY>KaH je Ja o
ToMe 006aBMjecTy HajjIe)XHe MCTPaXKHe OpraHe, Ha IpKMjep jaBHOT Tyxkuoua y Hbemadxoj

381 Ibid., 12.2.

382 M. Evans, “Hacuwinuuko noHamame ogbadeHo xao y3pok cmptu y Deepcutu’, The Times, 30. MapT
2006. “G. Blake je usjaBmo na je 3amarbeH Ja BOjHM TY)XW/IALl HUje ONTYXMO MHCTpyKTOpa u3 Deepcuta,
HapeJHMKA YMji Cy MHUIMjaIM HaBefeHu Kao B.B., koju je dusuuky u Bep6aHO 370CTAB/BAO TOMTASHIUKE
o6yxe. HapemHuk, Koji je HAIIYCTHO BOJCKY, je/JHOT KEHCKOT PerpyTa yAapuo je mocper mura “6e3 nKkakpor
pasyora” M BO3MO OMLMKI IPEKO ,Je0ennx” BOjHMKA KOjUMa je Hapefuo fa ce VICIPYXKe MO 3eM/bM.
Ty>X1nraITBo je oxpennsIo fa HeMa BjepoBarHohe 3a ocybhyjyhy npecyny u nocrymnax “uuje 610 y unrepecy
jaBHOCTH, yK/bY4yjyhu u Bojun nnrepec”. Hapennuk B.B. 6110 je jenan ox 0Ko feceTopiuiie 3aII0CTIeHIKA U3
Deepcuta kojuma je rociouH Blake mocmao mucma y kojuma ux ynosopasa fia he 1uxoBo nonamare 6uTn
o6jenofameHo y U3BjeINTajy U a 61 HIXOB MAEHTUTET MOTA0 OUTH O3HAT.

383 Blake, op. cit., Gumerka 380.

384 Ibid.
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WM BOjHY IIONMIN]Y, Kafia je pujed o Yelkoj Perry6/mii, Koju Taj IpegMeT MOTY fa IIOfHECY
oprosapajyhem cymy. IlpumagHuim Bojcke ce cMarpajy OATOBOPHMMA 3a HACHIHUYKO
HOHaIIabe WM Y3HEMMpaBabe CBOjUX MofpeheHnx i Kojera, Win y cIydajy ja Jo3Bose
TaKBO IIOCTYyIame. Y HEKMM [p>KaBaMa, 3aBMCHO Ofl TeXXMHE [ijela, HOYMHMOLM MOTY M
KPUBMYHO 7a ofiroBapajy (y Bjenopycuju u ®paniyckoj, Ha npumjep). Y CAJl, Ha mpumjep,
JenHOoOOpasHu KojeKkc BOjHOTr mpaBocyha ykpydyje moce6aH WiaH O KaXmaBarby, WIAH
93, “OxpyTHOCT 1 370cTaB/bambe’. KoManmantun mory ga Oyay IpucubeHH fa ce obpare
caBjeTOBa/MMIUTY 3a rmomoh, mwam Mory ma 6yny KaXKieHu YKOpoM, yckpahuBameM Iuiare,
HemoryhHoihy HanpenoBamwa, MIM HOHOBHOT IIPHjaB/bUBakba, OTIYIITAkEM U3 CIyXOe,
WM, Y 030M/bHM)MM CITy4ajeBUMa, KOjU YK/bY4yjy GpusIdKu Hamaf, TeMKY HoBpeny GU3n4Kor
MHTETPUTETA, WIN 37I0CTaB/batbe MofpeheHnx, OTIyIITeHN WM U3BeIeHN TIpef, BOjHU CYI
(Bupy nornasbe 21, “MlucuunnnHa u BojHo npasocybe). Texct 16.7 roBopu Ha Koju ce HauMH
HOYVMHMOLM ¥ OPULIMPY KOjU OMaXKy 3/10CTaB/batbe MOTY fia I030BY Ha OITOBOPHOCT.

16.7

MNo3nBame Ha O4rOBOPHOCT OHUX KOjU CYy ANPEKTHU NOYMHUOLN Y CNyYajy
HaCWTHNYKOI NOoHalaka unu opuuympa 3agyKeHnX 3a KOHTpPony Koju cy
po3sonunun ga pohe Ao TakBOr NoHawamwa3s®

beneuja

JMCcIMIIMHCKY IPOIIMCHU Ha/IaXKy OATOBOPHOCT IIPETIOCTAB/bEHMX 32 JIje/la ’MXOBUX MIOTYMHEHIX AKO CY Ta fIjerna
HACTa/Ia Kao MOC/beIMIA HeXaTa MPeTIOCTaB/beHNX, MU aKO Cy MPETIOCTAB/beHM MMAM, VI MOITIU Jla UMajy
casHama O KpIIeby Off CTPAaHe HIXOBMX IIOTUYMILEHNX a HUCY Ipefy3e cBe Moryhe Mjepe kako 61 CIipyjedmin
HOTYMEEHOT Off U3BPIlIeha He3aKOHNUTe pajitbe. benrnjckn sakoH npeasuba kasHy 3a OCIofiaBLie KOji He IPeKNHY
HaCIIHMYKO [OHAIIake y CIyYajy fia je YIo)KeHa »Kanba i Aa IOCTOjU CY/CKa Of/TyKa Y TOM CMICITY.

HaHcka

[MpunagHuuy BoOjcKe MOTYy Ja Ceé CMaTpajy OATOBOPHMMA IIpEMAa BOJHOM JUCHUIIIMHCKOM 3aKOHY aKO cCe
HACU/THMYKY [OHALIAjy UM aKO Y3HEMUPABAjy CBOje INOTYMIbeHe MM Kojiere. VIcTa mpaBuia ce mpuMjemyjy Ha
IPETIOCTaB/beHe KOji JO3BOJIE CBOjUM IOTUM-EHMMA J1a C€ HACWTHMYKY ITOHAIIAjy UM Jla y3SHEMUPABajy pYyTe.
Y TakBMM ClTy4ajeBuMMa CaHKIYje Bapupajy 3aBMCHO Off TEXMHE [je/a, Of YKOpa O HOBYaHe KasHe. Y TeXIM
CITy4ajeBMMa, OHI MOTY Jla OAroBapajy u 1o BojHoM KpMBIMYHOM 3aKOHY.

@paHyycka

Hacnnanyuko nonamasme je Ka)KIbUBO 110 3aKOHY.

[Moununony u odpuIMpy Koju 03BOJIE [1a 0 era gobhe 6uhe nsBeneHn mpex HayIKHU CYI, KOju MOXe fa Oyfe u
IVIBUTHY (3aBUCHO Off TeXXHE JIjera).

LWeajyapcka

IToumHnonM 3/M0CTaB/baba MOTY Jia OYAy CyodeHM ca Ka3HOM JIO TPU rofyHe 3aTBopa. MebhyTum, nure xoje je
TIPeTPIIjeNo WTeTy MOpa Jia YIOXKH XKayoy.

Hapaspe, Hekomuko apxkaBa wianuua OEBC-a ycrocTaBuio je KaHuenapuje oMOyncMaHa
KOjy IOMa)ky y BOJHOM JIaHIly KOMaHJIe U CICTeMy BOjHOT IIpaBocybha Kako 6u ce momrosasna
B/IaJlaBMHA IIpaBa y OPY>KaHMM CHaraMa ¥ IPOMOBMCA/Ia TPAHCIAPEHTHOCT U OTOBOPHOCT
y CTpyKTypaMa offpaHe M yCpefcpujefuIa IaXiba Ha MpobeMe y Ipakcy KOjU Tpaxe
KOPEKTVBHO fjenoBarbe™ (Buau nornasspe 22 “Ombyncmann”).

385 Ynutauk ODIHR-DCAF-a, nurame 52.
386 Bojuu oMbyncmann’, op. cit., Guberka 338.

171 IIpupyunuk 0 7pyOcKUM NPABUMA U OCHOBHUM C10600aMA NPUNAOHUKA OPYHAHUX CHAZA U 3ANOCTEHUKA
Y OpyKHaHUM cHazama




6. Haj6orme npakce n npenopyke

o Y 06yum, npUIagHNUIM BOjCKe, HAPOUUTO KOMaH/IHM Kafiap, MOPajy fa 6yny HaXk/bUBO
TeCTHPaHU U JOOPO MHPOPMUCAHU O CBOjUM IIpaBMMa ¥ OHOME IITO IPefiCTaB/ba
HACMJIHMYKO [OHALIAKE;

o Odnuupn Mopajy fa 3aBpiue ofroBapajyhy o6yKy o HOCTYIIKY yIarama »anou;

« Tlorpe6Ho je paspanuTu ofrosapajyhe mpuHuuIe 3a cMjepHuLe Kako Bohe Tpeba na
IIOCTYTIajy Ca CBOjUM BOjHUIIMIMA;

o Csaku o¢puump u mogoduump Tpeba ga obpaTm maxmwy Ha OMIO KakaB 3HAK
3/10CTaB/bakba UM 3TI0YIIOTPebe II0I0XKaja 1 06aBe3aH je Jja U3BUjeCTU O TOMe, KPO3
KOMaHJHY JIaHall, KaKo 611 ce MOITIO OMaX U JIjeIOTBOPHO Hje/IoBaTy;

« KomaHpgaHTu Tpeba fja KopycTe CBOj MO/I0XKaj Boba Kako Oy cripujednin u Ka3HIIm
TI0jaBe 37I0CTaB/balba;

« KomaHgaHTH Tpeba ja IPOMOBMILY KYITYPY 000CTpaHOT IIOBjepesa 1 HOLITOBaba
YMjeCTO CTpaxa 1 Ka)KibaBarba;

 Ilpunaguuuyma Koju cy 6umm n3nIoKeH! y3HeMUpaBatby WiIn Hacuby Tpeba fa 6yny
TOCTYITHM MEXaHU3MMU y/lararma >xanou;

o TIlpuryxb6e/xanbe y Besy ca 370CTaB/bambeM, Y3HEMUPABAmbeM UM HACHTHUYKMM
HOHAMIakeM Tpeba UCTPAKUTHU U Ka3HUTH;

e Y BOjcuM ce He CMMj€ TOIEPUCAT HACUTHUYKO IIOHAIIAKE;

o Y 3aKOHCKMM IIPONNCHMA MOpa Ja HOCTOjU eKCIUIMIIUTHA 3abpaHa He[o3BO/beHe
ITpaKce MHULMjanuje;

« JlpxaBa Tpeba CTaIHO [ja UCTPaXKyje y3pOKe Kpllemha /bYACKMUX IIpaBa y BOjCLH U fia
pearyje Ha ofroBapajyhu HaumH;

o Munncrapcra onbpaHe Tpeba fa capalyyjy ca HeBlTaMHUM CEKTOPOM M MeMjUMa 1
Ta “oTBOpe BpaTa’ jauamy TPaHCIIAPEHTHOCTH Y CBOjUM BOjHUM jeIMHMIIAMA;

o CnopHNM MHCTUTYLMjaMa, Kao LITO Cy oMOyfcMaHu, KoMecapy 3a /byfCKa IIpaBa,
HeBJIafIHe OpTraHu3alyje, WK CIelujalHe KOMICHje 3a UCTpary, Tpeba omoryhuru
Jla Ipare KaKo ce IIOIITYjy J/byfiCKa IIpaBa y OpPY>KaHMM cCHarama. VIcto Taxo je
HOTPeOHO YCBOjUTU HIPENopyKe 3a yBohemwe IpoMjeHa y LIeMy ¥ TPEHHOBE KOju
TOBOJIE JTO 3/10CTAB/bakba.

IIpupyunuk o ByOcKUM NPABUMA U OCHOBHUM CTI0600aMA NPUNAOHUKA OPYHAHUX CHA2A U 3aNOCTIEHUKA
Y OpyHaHUM cCHAaMa



173

MornaBmwe 17

Pagnu ycinosu

OBo mornaB/pe UCTPaXKyje JoOpe Ipakce Koje ce ONHOCE HA YCIOBE paja MpPUITA[HMKA
OpPY>KaHMX CHara y KOHTEKCTY COLMja/IHMX M €KOHOMCKMX IIpaBa OBUX JIMLA Y ApKaBama
yranuama OEBC-a. BuTHO je HarmacuTu fa ce conyjazHa M €KOHOMCKA IIPaBa PasiuKyjy
on I‘pabaHCKI/IX " IOMMTUYKUX IIpaBa II0 TOME HITO CY COIH/IjaHHa I €KOHOMCKa IIpaBa
,IIPOrpaMcKa“ WK ,IO3UTUBHA“ IpaBa Koja 00aBesyjy Ap)aBe Aa IIPeRy3uUMajy Mjepe u
CIIPOBOfE ITpOrpamMe Kako 6y IPOMOBMCATIe pealIn3alijy oBux mpasa.’

Haxon paspage mpobrmema 1 nurTama Of MHTepeca, Ka0 M PeleBAHTHUX JbYACKUX IIPaBa,
OBO IIOI7IaB/be TOBOPYU O Pas/IM4UTHM IIPUCTYIMA YC/IOBMMA pafia IPUIaJHUKA OPY>KaHUX
cHara y ap>xaBama wiannnama OEBC-a. Iloce6Ha maxma mocsehena je pafHOM BpeMeHy,
HarpabuBamy, 6esbjegHOCTM Ha pajy U 3[4paB/by M IOPOAMYHOM XuBoTy. Ilormasme ce
3aBpllaBa ca IpMMjepuMa Hajoo/buX IPaKCcU U ¢ pernopykama. Kako ce 1iyjeny Ipypy4yHIK
dokycupa Ha cutyanuje y Mupy, pacnopehuBame BOjHMKA BaH Ap)KaBe Y MUPOBHUM M
OpyTuM ollepanMjamMa HMje nokpuseHo. Ilornmap/be MMa reHEpUYKU MPUCTYI OPY>KaHUM
CHarama, ajii ce y mbeMy IIpuXBaTa fia y 6110 KO0joj Ap>KaByU pasiuKe y pagHUM YCIOBUMA
MOTY fia IIocToje u3Melyy, MopHapu1ie, BOjcKe 1 Ba3IyXOIIOBCTBA.

1.MuTtamba og NHTEpeca

“YxuBare MpaBefHNMX M IOBO/BHMX YCIOBA paja’ YMHM AUO LIMPOKOT KOMIDTEKCA
COLMjaTHUX M €KOHOMCKMX IIpaBa KOja YK/bydyjy NMTala IOINYT IpaBa Ha paj, Ha
dbopmupame n IpUApyXMUBake CHHAMKATHMA, HAa aleKBAaTaH XXMBOTHM CTAHMApA M Ha

% OHo Takobe ykpyuyje u

HajBuie Moryhe crangapie GUSMYKOr U MEHTAHOT 3[paB/ba.
HUTabe jefHaKuX MOryhHOCTH, 0 YeMy je pujed y APyrUM IIOITIaB/bUMa OBOT IPUPYYHMKA

(Bupu mornasba of 12 mol4).

Kao 11170 je moMeHyTO y TEKCTY rope, Ha IIpaBefiHe 11 OTOJHe PajiHe yC/IOBe He Tpeba IiefiaTu
Kao Ha CTaHJap[, 3aKOHCKOT MIHIMYMa; ApyKaBe TpeOa Iplje Aa yBOJie IporpaMe M/ Lii/beBe
CBOjUX IIOJINTHKA KOjJ CY yCMjepeHN Ka CTBapay TakBux ycrnosa. Ha mpumjep, Mebhynapopgan
CIIOpa3yM O €KOHOMCKNUM, COLMjallHMM M KyATYPHMM IpaB/Ma TUME INTO 3aXTHjeBa Off
Ip)KaBa Jla OBa IIpaBa y4nHe epUKaCHUM “Ha CBe ofiroBapajyhe HaumHe”, peAcTaB/ba MMUPOK
u rrekcubMIaH IPUCTYH KOjU y3uMa y 003up crierudyyHe KapaKTepUCTUKe IPABHUX U

YTIpaBHMX CHCTeMa JIp)KaBa WIaHnIa y osoM Criopasymy.*®

Cae gpxase wiannie OEBC-a fjajy onpebena connjanna n eKOHOMCKa IIpaBa MpUIAgHNIIIMA
OpY>KaHMX CHara, Koja ce, y HEKUM [p)KaBaMa, PaslMKyjy Of IpaBa APYIMX jaBHUX
cnyxbeHnka wm UMBWIHMX nua.*® OBO je pesylTaT uMmeHMIE Ja BOjHa Ipodecuja
HomMjexxe CIelMpUYHMM 3aXTjeBMMa M PU3MLMMA KOjU Ce OfpakaBajy Ha 3JpaBbe
u 6esbjenHocT BOjHMKA. Kama je xop kyhe, Bemikm 6poj mpumamHuka Bojcke 06aBrba
nocnose (Ha IpYMjep CTpaXKapy, JbeKapy, 0co0/be 3alOCTeHO Y KaHTMHU, MHXUEpH,
uHbOpMaTNIaApH, UTH,.) Ha KOjUMa Cy U3IOXKEHU CIMYHUM PU3ULIMMA Y TIOTIEAY 3ApaBiba U

387 YH-0B KOMUTET 32 €KOHOMCKA, COLIMjalHa i KyNTypHa npasa, “General comment No. 9: The domestic
application of the Covenant” (Omuty xomenTap 6p.9: lomaha nmpumjena Criopasyma), E/C.12/1998/24, 3.
menem6ap 1998, nocrynHo Ha <http://www.hri.ca/fortherecordCanada/documentation/tbodies/e-c12-1998-
24.htm>.

388 MelyyHaponHu criopasyM 0 eKOHOMCKMM, COLMjaTHUM U KYITYPHUM IIpaBuMa, KOCTymaH Ha <http://
www.ohchr.org/english>.

389 “General comment No. 97, op. cit., 6uberxa 387.

390 Nolte, op. cit., 6uspemika 6, cTp. 97.
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6e36jeHOCTH, KA0 U Kafja 611 pajyin y IpUBATHOM CEKTOPY. Marb 10 BOjHIUX ITOC/IOBA, HA
npuMjep IpuIagHuIy 60pOeHNX jeANHNIA, TeMIUHepPH, OHI KOji pajie Ha obaBjelITajHIM
3ajanuma, Oyfe MS/IOKeH PU3MUIMMA II0 3[paB/be 1 6e36jefHOCT Koju Cy crenndnyHu 3a
BOjcKyY. OBM PUSHIM AjeIMMIYHO Cy IIOBE3AHM Ca CTPECOM TUIIMYHUM 32 BOjHY Ipodecu;jy,
a [IjelMMIYHO ¢ n3oxeHouy fjeoBamy pU3NYKIX, XeMIUjCKIUX 11 6MOTOIIKMX areHaca (Ha
HpKMjep, KOHTAMIHUPAHY TepeHM, paanjarja, 6yka utxy).*!

HpaBI/I‘{HI/I VTIOBO/bHN PAJHN YCIIOBM CY PE€JIEBAHTHI 34 OPY>KaHE CHare N ib\IXOBE IIpUITaTHIKE
u3 Buwre pasjora. Kao npBo, afiekBaTHN pajiHI YCIOBH, HOMYT eprKacHe MONMUTHKE Y B3N
ca curypHomhy Ha pafJHOM MjecTy M 3[ipaB/beM, MOTY [a JOIIPUHECY CIIpedaBarby He3rofa,
6orecTy, Ia M CMPTH Ha pafiHOM MjecTy. Y IIPMBAaTHOM U jaBHOM ceKTOpy y EBporickoj yuuju
Ha IpuMjep, oKo 4,8 MymmoHa Hesropa jgoraha ce Ha pajHUM MjecTHMa CBake TOfuHe, a 14
IpOL[eHaTa CBUX PaJHNKa TOXWBI BUIIE Of jefHe Hecpehe ropumime Ha pajy; y Ipocjexy,
ckopo 5.200 pagHuka u3ry6m xxuBoT y Hecpehama Ha pajy, a oko 158 MuInoHa pafHUX faHa
rybm ce cBaxe rogune y EV*? Tekcr 17.1 faje mper/ief 4ecTux 3[4paBCTBEHUX MpobieMa u
OHIX y Be3l ca curypHourhy Ha HOCTy Ha KOje HalIasiuMo Y BOJHOM CEKTODY.

17.1

YecTn npobnemun y Besu ca 3apaBbem 1 6e36jegHowhy Ha pagHOM MjecTy y
BOjHOM ceKTopy3??

A. Ilcuxocouyjansu npoonemmn

Cmpec

[Tpomjene y cTpyKTypu BojHe OpraHusanuje
(pecTpykTypupanme, 3aXTjeBU Koje IOCTaB/ba MOOUTHOCT I
bnexcnbmumHOCT), pPyKoBambe KOMIIIEKCHOM TEXHOOIKOM
OIIPEMOM, HECTAHJIAPJHO PaJiHO BpujeMe (HAPOYUTO TOKOM
BjexxOU 11 3a BpyjeMe CTpaKe), CBe Cy TO GpaKTOpy KOju MOTy Jia

TOBefy O CTpeca.

B. Ilpodecnonanua o60/bera 11 He3rofe Ha pagy
Konmamunupanu mepenu 3a jexc6y/noxanumemu onepauuja
IIpobnemu ee3anu 3a asbecm, OCUPOMALUEHU YPAHUYM UMO.

3pauerve
Ha nipumjep, 0361/bHM 3ipaBCTBEHN IIPO6IEMM BOjHIKA KOjI

pajie Ha pafjlapCKMM IOCTPOjerbuMa.

Dusuuku azercu, nonym 5)’1{6 unu enaze u ci.

CmpecHu cuHOpom HaKoH pacnopehusaroa

PDSS je nocTao yobuyajena nojasa mehy npumaganimma
OpY>KaHMX CHara Koju cy pacrnopehenu y BojHe Mucuje nspas
npxase. TagaH y3pOK OBOT CHHIPOMA TEIIKO je OAPEANTI.
Yoruire ce IpeTIIOCTaB/ba fIa I'a Y3pOKyje KOMOMHAIMja BIIIe
daxropa: cTpec (pasmMUNTO KYaATYPHO 1 BjePCKO OKPYKEHe,
OKpY>Kerbe HaCK/ba, TOPOIMYHM CTPeC, HeU3BjeCHOCT, BUCOKM
CTelleH MaXKibe UTH.), BAaKI[MHALja, U3/IaTatbe OMACHNM

HemocraTak ITUTHUKA 32 YIIM MOYKE JIa MM 33 MOC/beMILy
Tpajuu ryburak cayxa. OBo ce I0ce6HO OfHOCH Ha NUJIOTE 1
BOjHIKe KOjit pajie y BasAyIHuM 6asama.

Paono epujeme

ITosehan pusuk o Hecpehe Ha pajyy HakOH Ayror pagHor
BpeMeHa TOKOM Bje)X011 I MICHja, WU 360T MOHOTOHOCTI
HohHe cMjeHe (cTpajkapcka JIy>KHOCT).

PaZMONIONIKMM M XeMMjCKIM MaTepyjaMa, PajiHO OKpyKeme
U YC/IOBU XXMBOTA, HEPEOBHO PajIHO BpujeMe, onTepeheHocT
ycnjeurnomrhy Ha saganuma uth. Ceu oBu GakTopu yTudy
Ha MMYHOJIOIIKY CHCTEM BOjHMKA Koju cy pacropehern y
XyMaHMTapHe MICHje ¥ OHe BaH B/IACTHUTE JprKaBe.

174

Ipyro, np>xase wiannne OEBC-a Ha ocHoBy parudukauyje MPESKP umajy npaBHy o6aBesy
Ia IpUMjewyjy IpaBefHe ¥ IOBO/bHE YCIOBe paja ‘CBMM ofrosapajyhmm cpepcrBuma’
Tpehe, mpaBegHM U TOBO/BHY pafHM YCIOBY IIO3UTUBHO Ce OfPakaBajy HA Paj M KUBOT y
kacapuy. OHM CMatbyjy CHPOMAIIITBO, IOLI )KMBOTHY CTaHAAPJ, ¥ IPU/IMKY 32 3/I0CTAB/balbe.

391 EUROMIL, “3aBpunu usBjeiutaj ca 6. MeyHapogHor cemunapa: 31pas/be 1 CUTYPHOCT IIpUITAJHIKA
BOjCKE y €BPOIICKMM CHarama: 3Hayaj COLMja/THOT umjanora”, ox 8. mo 10. HoBembpa 2002, Vaerlose/
Copenhagen, mocrynHo Ha <http://www.euromil.org/documents/reports/Report%200n%20the%206th%20
International%20Seminar.pdf>.

392 ECC, 2004, Komynuxarnuja Komucuje ¢ EBponckum napnamentom, CasjeroM, EBponckum KoMuTeTOM 32
€KOHOMCKa 1 COLMja/IHa M1Tamba 1 KoMuTeTOM 32 pernoHaiHa nurama o cuposobemy y npakcn [Inpektuse
0 31paBiby 1 6e3bjenHocTu Ha mocy, 89/391 (OkBupHO), 89/654 (PanHa Mmjecra), 89/655 (Onpema 3a pan),
89/656 (JInyna samTuTHa onpeMa), 90/269 (Pykosame Teperom (pyuno) n 90/270 (Kommjyrepcka onpema —
MoHuTopu/ekpann), bpucern, 5. hebpyap 2004, gocrynuo Ha <http://eur-lex.europa.eu/LexUriServ/site/en/
com/2004/com2004_0062en01.pdf>.

393 VsBop: <www.euromil.org>, 2002
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YeTBpTO, HOOPM PaJHU YCIOBYM HOMaXy TMMCKY KOXE3Ujy M OIIEPATUBHY [IjeIOTBOPHOCT.
KonauHo, 06e36jehuBarbe IMPOKOr CIIEKTpa COLMjaIHUX IIPaBa Koje Y KMBajy IPUIIaHALIN
BOjCKe CTBapa II03UTUBHY CIMKY Y jABHOCTM O OPY>KaHMM CHarama. JeHa o6 osplilaHa C/ImKa
Y jaBHOCTM O BOjCLIM KO OATOBOPHOM IOCIOAaBLy Takohe he onakirary perpyToBame HOBUX
HpUIIaTHUKA U 3aII0CTIeHNUKA.

Bojuu cunpmMkatM M TIpeACTaBHMYKA YAPYXXeHa Bp/IO YeCTO MMajy BaXKHY Y/IOTy Yy
peann3oBamy NpaBeAHMX U MOBO/bHMX paJHUX YCIOBa. Onn Cy Of CYHITMHCKE Ba)XHOCTU
y u3papu crpareruje 3a mobospliiarbe PafHUX ycaoBa y Bojcuu. OBakBa yApyXema WIN
CUHJVIKATV MIMajy CBOjY Y/IOTY 1 Y JOHOIIewY 1 y cipoBobemy 3akona. Hagame, oHu gjenyjy
y ¥IMe BOjHMKA IIPVJIMKOM IIPENO3HaBaba I yIo3opaBama Ha nmoctojehe mpobneme™ (Bupn
noraasbe 9, “BojHu CHHAMKATH U yApYXema ).

2. MehyHapopHe o6aBe3e y 06i1acTh JbyACKMX NpaBa

Crpenehn mehyHaponnu criopasymm peneBaHTHU Cy BokKymeHTH: MebyHapopuu cropasym

0 eKOHOMCKNM, COLMja/IHMM ¥ KyITYPHUM IIpaBMMa, pasHe KoHBeHIuje Mehynaponue

opraHmusanuje paja, EBponcka conujanna noseba Casjera EBporte, peneBaHTHe [UpEKTUBe

Casjera EBporcke yHuje, kao u o6aBese OEBC-a.

MPESKP moxpuBa MUpOK CIIEKTap IIpaBa Koja Cy peleBaHTHA 3a OBO IIOITIaB/be,’”

yKbydyjyhn u npaBo Ha:

« Harpaay koja cBUM 3aIoc/IeHMIIMAa MMHUMATHO 06e36jehyje: npaBuuny 3apany u
jemHaKy Harpajgy, Kao IPUCTOjaH )XMBOT 3a IbUX U HUXOBY IOPOANIY; XUTUjEHCKO-
TeXHMYKY 3aIITUTY Ha pajy; OAMOP, Pa3OHOLY, PasyMHO OIpaHMYEHe pPafHOT
BpeMeHa, Kao 1 rmpasHuke (4. 7);

o Couujanny 6esbjegaoct, yrpydayjyhu corujanto ocurypase (4. 9);

o 3amrnry 1 momoh nopoauia, mpyxare Opure 3a fijery, u nocebHe Mjepe 3a 3aLITUTY
u oMoh pgjeny 1 Miaguma (y Besy C OBUM 3aibUM IIMTambeM BUAM HOITaB/be 15,
“Iljena n opy>xane cHare”) (wr. 10);

« JKuBOTHU cTaHAapy JOBO/bAH 3a CBAKOTA U H-ETOBY IIOPOANUILY, YK/bY4Yjyhu OBO/BHY
xpaHy, ogjehy u cmjemntaj (wr. 11);

« Haj6ome cranpapne Gpusmykor 1 MeHTaIHOT 3passba (Wi 12);

o O6pasosame (4. 13).

V3yseB npaBa Ha IpUAPYKUBame IN OCHUBame cuHAuKarta (w1. 8), MPESKP He orpannuaBa
rOpecIOMeHyTa IIpaBa y MHTepecy HalMoHanHe 6e36jefHOCTI MM Kaja Cy CIeLu(uIHoO y
MUTaly NPUIASHUIV OPY>KaHUX CHAra.

EBporicka corujaiHa moBespba Takohe yK/bydyje pelleBaHTHA COLMjaTHA U €KOHOMCKA IIpaBa
0 KOj/Ma je pujed y OBOM IIOI/IaB/bY, YK/by4yjyhu u mpaBo Ha: mpaBenHe ycioBe paga (wi. 1);
CUTYpHe U 3hpaBe pajHe ycroBe (WI. 3); IpaBu4Hy Harpapy (Wi. 4); 3alITUTY 3allOCTIEHNX
JKeHa, HAPOUYMTO JKeHa Y C/Iy4ajy MaTepuHCTBa (WI. 8); IpodeCcroHaTHO ycMjepaBatbse 1 00yKy
(w1 9 m 10); 3ppaBcTBeny 3amtuty (wi. 11); counjanuy 6esbjennoct (w1 12); conyjanty n
MepuuuHCcKy nomoh (wr. 13); u mpaBo Ha momoh op counjanuux cnyx6u (wi.14). EBporncka
colyjajHa oBejba IPOIIICYje /ja OBa IIpaBa MOTy ja 6y;y orpaHideHa [Of YC/IOBOM Jia CY Ta
orpaHMYerha IPOIICaHa 3aKOHOM, HEOIIXOAHA Y IeMOKPATCKOM APYLITBY 1 Y MHTEPECY, inter
alia, 3amrtute HanyoHanHe 6es6jegHocty (wi. I o orpannyemama).’

394 Ibid.

395 MelyHapopHu criopasyMm 0 eKOHOMCKMM, COLMja/IHUM ¥ KYITYPHUM IIpaBuMa, fOCcTynaH Ha <http://
www.unhchr.ch/html/menu3/b/a_cescr.htm>.

396 Epomcka conmjanHa noseba Casjeta EBpome, moctynna Ha: <http://conventions.coe.int/Treaty/en/
Treaties/Html/163.htm>.
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TopecriomeHyTa mpaBa Cy HOHOBO HOTBpheHa u y Buite kouBeHIja ILO-a. OBe KOHBeHIMje

HOKPUBajy LIMPOK IWjalla30H [IUTakba, yKby4dyjyh jerHakocT y MoryhHOCTHMa M TTOCTyabY; >’

3% % pagHO BpMjeMe, caTu IIPOBENEHN Ha papy,
401

6esbjenHOCT 3amonybaBama;™® Harpabusarbe;

cepmirgHy opMop 1 miahern ogmop;*® 6e36jefHOCT Ha IIOCITY 1 3APaB/be.

Kako cy ropecriomenytu MelyHapomHu criopasymu 1 OILITH [0 CBOjoj mprponu, EBporcka
YHUja je JOHMjeNna HM3 JUPEKTMBA KOjuMa Ce YCIOCTaB/bajy KOHKPETHM pajiHM YC/IOBI.
IIpeBenunja je Bogeha momutuka EV y perymatusu y obmactu 3gpasma u 6e36jeqHOCTI
Ha papy. Pagn cipeyaBama Hecpehe Ha mocny n npodecrnonanHnx obomema, mupom EY,
JOHECEH je MUHIMYM YC/IOBa KOjU Ce OfJHOCE Ha 3[paBjbe 1 6e36jeIHOCT Ha PaHOM MjecTy,
Kao 1 yCloBa y Be3M ca pagHuM BpemeHoM. OBu ycnosu ykmydyjy Hupextuse 89/391
(OxBupHe),** 89/654 (Pagna mjecta),** 89/655 (PagHa ompema),*™ 89/656 (Onpema 3a muaHy
3amTnty),*” 90/269 (MaHyanHO pykoBame Tepetom)* m 90/270 (MoHuTopnu, expa-

397 KonBeHumja y Be3u ca jefHaKuM HarpabuparmeM 3a MyIIKaplie U JKeHe PajHMKe 3a jefHaKy paj (6p.
100), 1951; npemnopyke y Be3u ca jenHakuM HarpabuBameM 3a MyIIKaplie U >KeHe PafjHIKe 32 je[HaKu paj
(6p. 90), 1951; KonBeHIja Koja ce OfHOCK Ha IUCKPYMMHALM]Y Y Be3) Ca 3alOlUbaBabeM U 3aHUMAmbeM
(6p. 111), 1958; IIpenopyka Koja ce OHOCK Ha JYCKPMMMHALV}Y Y Be3U Ca 3aIlOl/baBabeM U 3aHNMambeM
(6p. 111), 1958, goctymHo Ha <http://www.ilo.org/ilolex/english/index.htm>.

398 KonBeHLMja y Be3u ca pacKMpiabeM PaJHOT OJHOCA Ha MHMLMjaTMBY Hocinopasaua (6p. 158), 1982;
IIpenopyka y Be3u ca pacKujameM pajHOT OJHOCA Ha MHUIIM]ATHBY Nocnofasalia (6p. 166), 1982; Ipenopyka
Y Y Be31 ca pacKufameM PafHOr OHOCA Ha MHUIMjATUBY IOCTIOAaBala (6p. 119), 1963, TOCTYIIHO Ha <http://
www.ilo.org/ilolex/english/index.htm>.

399 KoHnBeHIyja y Be3u ca K/ay3yaama o pajy y jaBHUM yroBopuma (6p. 94), 1949; IIpenopyka y Be3u ca
K/Iay3y/ama o pafy y jaBHuM yrosopuma (6p. 84), 1949; KouBeHniuja y Besu ca samrtutoM Haguuua (6p.
95), 1949; Ilpenopyka y Besu ca 3awmruroM HagHuua (6p. 85), 1949; Kousenumja y Besu ¢ yrsphusamem
MMHUMAJTHUX HA[[HULA, ca MOCeGHMM OCBPTOM Ha [p>KaBe y passojy (6p. 131), 1970; Konseniuja y Besn
Ca 3aIITUTOM HOTPaXXMBaba PaJHMUKA Y C/Iy4ajy HECONBEHTHOCTY HBUXOBUX Hocaoxasana (6p. 173), 1992;
I[Ipemnopyka y Bes ca 3alITUTOM IOTPAXXMBAa PAHIKA Y CTy4ajy HECONBEHTHOCTI IUXOBOT IIOC/IOfABALIA
(6p. 180), 1992, nocrymnHo Ha <http://www.ilo.org/ilolex/english/index.htm>.

400 KonBeHIuja y Be3) ca MPUMjeHOM CEMUYHOT OIMOpa Y MHAYCTpujckuM mpenysehuma (6p. 14), 1921;
KoHBeHIMja y Be3su ca CeMUYHVNM OJMOPOM Yy TPrOBMHM U KaHIemapujama (6p.106), 1957; Ilpenopyka y
Be3M Ca CeIMIYHIIM OMOPOM Y TPrOBMHU 1 KaHIenapujama (br. 103), 1957; KonseH1uja y Besu ca pajioM Ha
onpebeno Bpujeme (6p. 175), 1994; IIpenopyka y Besu ca pafoM Ha ofpeheno Bpujeme; IIperopyka y Besu ca
cMamereM paja (6p. 116), 1962, noctynH Ha <http://www.ilo.org/ilolex/english/index.htm>.

401 Koupeniuja y Besu ca 6es6jeprornhy u sppasbeM Ha paHOM MjeCTy I ca pafHIM OKpyxermeM (6p. 155),
1981; IIpenopyka y Besu ca 6e36jenHomhy 1 3gpaB/beM Ha PagHOM MjecTy U ca PafHUM OKpyxemeM (Op.
164), 1981; ITporokon us 2002. y3 Konsenmjy o 6e36jenHoCTt 1 34paB/by Ha pafHoM Mjecty (6p.155), 1981;
KoHBeH1uja y Be3u ca cnyx6ama MepuiHe pajga (6p.161), 1985; IIpenopyka y Be3u ca C1y)X60M MeAuLMHe
papa (6p. 171), 1985; [Ipenopyka y Be3u ca 3alITUTOM 3ApaB/ba PafHMUKA Y MjecTMa 3alolUbaBama (Op.
97), 1953; Ilpenopyka y Be3u ¢ onakiumuiama 3a pagHuke (6p. 102), 1956; [Ipernopyka y Be3u ca IUCTOM
npodecroHaTHNX 060/berba M eBIAeHIMjoM 1 06aBjelTaBaiby o mpodecnonanHum Hecpehama 1 060/bembMa
(6p. 194), 2002, noctynHo Ha <http://www.ilo.org/ilolex/english/index.htm>. IlocToje u koHBeHIMje O
3ALITUTY PAHUKA Off CIeU(PUIHUX PUSUKA.

402 Jlnpextnsa Casjera 89/391/EEC op 12. jyma 1989. o ysobemy Mjepa 3a mopcTuiiaj mo6osblnarmba
6e36jefHOCTI 1 3[jpaB/ba PaJHIKA Ha IIOCITY, JOCTYIHO Ha <http://eur-lex.europa.eu/smartapi/cgi/sga_doc?s
martapilcelexapi!prod! CELEXnumdoc&lg=en&numdoc=31989L0391&model=guichett>.

403 [Tupextusa Casjera 89/654/EEC o 30. HoBem6pa 1989. y Be3u ca MUHMMYMOM ycroBa 6e36jeHoCTH 1
37paB/ba Ha PaJIHUM MjecTuMa (IIpBa IOjeiMHAYHA AMPEKTUBA y 3Hademwy WI. 16.1 [Inupexruse 89/391/EEC),
noctynHo Ha <http://europa.eu.int/smartapi/cgi/sga_doc?smartapi!celexapi!prod! CELEXnumdoc&Ig=EN&
numdoc=31989L0654&model=guichett>.

404 [Tupexrusa Casjera 89/655/EEC og 30. HoBembpa 1989. y Be3u ca MMHMMATHUM ycnoBuMa 6e36jenHoCTH
u 31paB/ba 3a Kopuihere olpeMa 3a paj Off CTpaHe pajHUKa Ha MOCHy (Ipyra HojeAMHAYHA AUPEKTUBA Y
sHauewy wi. 16.1(1) Jupexruse 89/391/EEC), nocrynHa Ha <http://eur-lex.europa.eu/smartapi/cgi/sga_doc?s
martapilcelexapilprod! CELEXnumdoc&lg=en&numdoc=31989L0655&model=guichett>.

405 [Inpexrnsa Casjera 89/655/EEC og 30. HoBeMbpa 1989. y Be3u ca MUHMMATHMM YCIOBMMa Ge3bjeHoCTH
U 31paB/ba 3a Kopuiuherbe ompema 3a paji Off CTpaHe PagHMKA Ha MOCTY (Apyra MOjefyHAYHA JUPEKTUBA Y
3Hauewy wi. 16.1(1) Jupexruse 89/391/EEC), nocrynHa Ha <http://eur-lex.europa.eu/smartapi/cgi/sga_doc?
smartapi!celexapi!prod! CELEXnumdoc&lg=en&numdoc=31989L0655&model=guichett>.

406 qupexrus Casjera 90/269/EEC on 29. maja 1990. 0 MMHMMaIHUM ycrmoBuMa 6e36jefHOCTH U 3[paB/ba
KOJI PYYHOT PYKOBatba TePeTOM Ifije KOJ PaHMKa KOJ| KOjuX I0ce6HO IMOCTOju pusKK o3/bene neha (yerpra
HOje[MHAYHA IMPEKTUBA Y 3Hauewy 4. 16.1 lupexruse 89/391/EEC), noctynna na <http://eur-lex.europa.
eu/smartapi/cgi/sga_doc?smartapi!celexapi!prod! CELEXnumdoc&lg=en&numdoc=31990L0269&model=g
uichett>.

IIpupyunuk o ByOcKUM NPABUMA U OCHOBHUM CTI0600aMA NPUNAOHUKA OPYHAHUX CHA2A U 3aNOCTIEHUKA
Y OpyHaHUM cCHAaMa



177

HN),"” kao u EBponcky aupexkTuBy o pafjHOM BpeMeHy 93/104.*® OxBupHa AUpEKTUBA U
EBpomncka gupekTuBa 0 pafHOM BpeMeHY IOfjjefHAKO IIpaBe N3y3eTKe Kajja Cy Y MUTAkbY
opy>aHe cHare. Y 4iaHy 2.2 OKBUpHe JUpPEeKTUBe KaXke ce fa:

OBa upeKTNBa ce He IPVMjerbyje Kala Cy KapaKTepUCTUKe, TocebHe 3a onpehene
creruyHe jaBHe CIy>K0e, Kao IITO Cy Opy>KaHe CHare Wiy IONMLMja, WU 32
oppebene crennduyHe aKTUBHOCTI y CIy>KOaMa LMBUIHE 3AIUTHTE, HEN36jeXKHO y
CYIIPOTHOCTH C BOM. Y TOM CIIyd4ajy, 6e30jeHOCT 1 3[paB/be pagHUKa MOpa Aa ce
06e36mjenn, Hajoorbe WTO je Moryhe, y cBjeTy umbeBa oBe fupeKkTnBe. "

Ipxase wianuue OEBC-a nspasuie cy cpeMHOCT 1 00aBe3y IMOCTM3amba IPUXBAT/BUBUX
PpafiHMX ycoBa fa 611 06e30ujennie fa BIXOBY rpahany y)XuBajy cBoja IipaBa Ha pafy (Buan
TeKCT 1op 17.2). Y oBoM norneny Hapounto peneBantaH je OEBC-oB Kopexc nmonamama y
BOjHOIIO/INTUYIKMM acCIIeKTHMa 6e36jeI[HOCTI/I, Koju 06aBe3yje Ip>KaBe YWIaHulle Jja CTBOpe
yC/I0Be [ja apanpyUIIagHUIY BOjCKe U IPUIIaTHUIM CTy>KOe 6e36jeTHOCTI MOTY [ia YXKUBajy
U TIpuMjemyjy ompende /bYACKMX IIpaBa M OCHOBHMX C1000Aa, yK/by4yjyhy ekoHOMCKa n
coumjanua mpasa. Cras 32 0BOr KOfeKca TP Off fp)KaBa WIaHNUIA ja 0be3bujene ma
IPUIIAHNUIY BOjHUUX, TAPABOjHNUX CHAra 1 CHara 6e3bjegHocTu OYAy y CTamy fa Y)XKUBajy
U IpuMjeryjy ofpende /bYACKMX IpaBa M OCHOBHMX CI000Aa, Kao IITO je IpenBubeHo
y mokymentrMa [O]EBC-a n MmebyHapomHuM IIpaBOM, y CAaIJIACHOCTM Ca peeBaHTHUM
YCTaBHMM U 3aKOHCKUM Ofipeibama 1 3axTjeBuMa cyxoe’.

ExoHOMCKa, colLjalHa ¥ KyATypHa IIpaBa MMajy pyraumjy HOpUpomy op rpabhaHckux
U HOMUTUYKNUX IpaBa. IpahaHcka u mommMTiuka mpaBa Cy HeraTMBHA IIpaBa M BUMa Cce
06MYHO Off Ap)KaBa TPaXN fia ce Cy3ip)ke of akuuje. EKOHOMCKa, coljanHa 1 KynITypHa
npasa, MehyTiM, drHe MO3UTHBHE 0OaBe3e 3a ApxkaBe. Y TOM IIOIIE[y HeraTyBHA 3aIITUTA
rpahaHCKMX ¥ NMOMUTHYKMX IIpaBa je MHOIO NMPEKTHHUja, Te ce MOCTaB/ba MNUTambe KOju
IpaBHM CTaHJAPT je IpeKpIeH Kajja ce KpIlle eKOHOMCKa, COIMja/THa U Ky/ITypHa IIpaBa.

OBo He 3HauM Jja ce EKOHOMCKA, COLIMjaTHA ¥ KYNTyPHA IIpaBa CMaTpajy 3a HeCPOBOJMBA.

To npuje 3Hauy fa cy “MHOre Ap>KaBe ¥ MHOTY CHCTeMMU /bY[ICKUX IIpaBa Ofa0pay fja UX He

CIIPOBOJie KPO3 CYACKM IIPOLIEC, Hero [ja UX CIPOBOJie APYTUM cpeficTByuMa’.

407 [lupexrusa Casjera 90/270/EEC 29. mMaja 1990. 0 MuHuMyMy ycoBa 6e36jeqHOCTY U 3[jpaB/ba 3a paj C
OIpeMOM KOja MMa MOHMTOpe/eKpaHe (IleTa Hoje/jiHaYHa [YUPEKTVBA y 3Hauerby 4iaHa 16.1 Jupextuse 89/391/
EEC), mocrymna Ha <http://europa.eu.int/smartapi/cgi/sga_doc?smartapi!celexapi!prod! CELEXnumdoc&lg=E
N&numdoc=31990L0270&model=guichett>.

408 [upexrtusa Casjeta 93/104/EC 23. HoBeMOpa 1993. y Be3u ¢ ofpeheHnm acrmektnma opraHmsanyje
pajiHOTr BpeMeHa, focTymHa Ha <http://www.incomesdata.co.uk/information/worktimedirective htm>.

409 Yn. 2.2 Inpexrusa Casjera 89/391/EEC ox 12. jyHa 1989. o yBobemwy Mjepa 3a moacTuiiaj no6osplama
6e36jenHOCTIL U 3ApaB/ba PaIHMKA HA Pajy, HOCTYIHO Ha <http://eur-lex.europa.eu/ smartapi/cgi/sga_doc?sma
rtapi!celexapi!prod! CELEXnumdoc&lg=en&numdoc=31989L0391&model=guichett>. EBporcka nupexrusa o
PpajiHOM BpeMeHy crmjenyt 0Baj pucTyiL. Y wi. 1.3 “IInb n 061M’, oHa ce mo3usa Ha OKBUPHY AUPEKTHUBY TAKO
wto npomucyje: “OBa AUPEKTHUBA Ce IPUMjelbyje Ha CBe CeKTOpe aKTMBHOCTY, 1 jaBHU U IIPUBATHY, Y 3HAUYEHbY
w1 2 Jupextuse 89/391/EEC, 6e3 mrere 10 Wi 17 OBe fUpPEeKTUBE, C U3Y3€TKOM Ba3[YLIHOL, )Ke/be3HNIKOT,
L{eCTOBHOI, MOPCKOT, PHjEYHOT I je3ePCKOT TPAHCIOPTa, prubapersa Ha MOPY, APYTOT pajia Ha MOPY U JbeKapa Ha
06yuu” JocrymHo Ha <http://www.incomesdata.co.uk/information/worktimedirective.htm>.

410 E. Nii Ashie Kotey, “Some Fallacies About Rights: of Indivisibility, Priorities and Justiciability” (Heke
HeMCTHHE O IPABUMa; O HEOHABOjUBOCTH, IPUOPUTETUMA I TIPABUIHOCTH), Y Report of a Regional Seminar on
Economic, Social and Cultural Rights (Geneva: International Commission of Jurists, 1998).
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17.2
O6aBe3e OEBC-a y chpepu eKOHOMCKMX 1 coymjanHux npasa*’

(12) [OpxaBe wiaHuie| IpuxBaTajy Aa Cy... eKOHOMCKA, COLMjasIHA ... M APYTa IpaBa Off M3Y3€THOT 3HAYAja U Aa

MOpajy fia ce OCTBAPYjy CBUM OfroBapajyhnm cpegcrauma.

(13) Y oBom koHTeKCTY OHe he:

(13.1) pasBujatu CBOje 3aKOHe, IIPOIIICE U IIOJINTUKE Y OOIACTH ... eKOHOMCKIX, COLVja/IHIX ... Vi APYTUX JBYACKIX

IIpaBa 1 OCHOBHUX C/1000/Ia ¥ CIIPOBOAMTI MX Y IIPAKCH fia 611 rapaHTOBale e(pUKACHO CIIpoBolhere 0BMX IpaBa I

cnobopa;

(13.2) pasmoTputi mpucryname .. MehyHapogHOM cropasymy O €KOHOMCKMM, COLMjalHMM M KYITYPHUM

IpaBUMa ... ¥ JPYTUM peleBaHTHUM MehyHapomHuM MHCTPYMEeHTHMA, YKOMKO TO Beh Hucy y4uHume; ...

(14) IpxaBe wraHMIle IPUXBATajy /ia je TPOMOBNUCAbe eKOHOMCKUX (V] COIMjaHMX ... IpaBa ... Off U3Y3eTHOT

3Hauaja 3a JOCTOJaHCTBO M OCTBapeme JIETMTUMHUX CTpeM/berba cBakor mojeayHua. One he crora HactaButu

Ca CBOjUM HACTOjaiblIMa y TIOTTIE[Y IOCTEeIIeHOT ITOCTH3abha TTOTIYHe peany3alije eKOHOMCKIUX [V COIMjamHIX
. TIpaBa CBMM OfiroBapajyhmm cpencTBuMa, yK/BYJIyjyhm HapoumTo ycBajame NETMCTATUBHMX Mjepa. Y OBOM

KOHTeKCTy oHe he moce6Hy makmy o6paTuTy Ha pobeMe y 061acTiMa 3aIlol/baBarba, CTAHOBAba, COIMjaTHe

Oesbjennoctu [n] sppasmpa... OHe he mpoMoBMCcaTH CTamHM HANpefak y peaan3alujyu CBMX IpaBa 1 crobopa y

CBOjUM Jp>KaBaMa, Kao 1 y pasBojy MehycoOHNUX offHOCA 1 OffHOCA Ca IPYTUM [p>KaBaMa, TaKo fja 3aIlpaBO CBAKO

3aJICTa y IOTIIYHOCTH Y)KIBa CBOja eKOHOMCKA [11] collujaHa ... IpaBa...

(21) IOpxase umanune he 06e3bujenntn ja CipoBobere ropecrioMeHyTHX IIpaBa He MOMIMjexe OMI0 KaKBUM
orpaHmYeraMa M3y3eB OHUX Koje Cy IPOIMCaHe 3aKOHOM U KOje Cy y CKJIajy ca HBHXOBMM obaBesama IIO
MehyHapogHoM mpaBy, HapounTto o MebynapogHoMm criopasymy o rpabaHCKuM M MOMMTUYKUM IIpaBMUMa, 1 ca
wuxoBuM MehyHaponHuM o6aBesama, HapounTo ca OIIITOM JeK/IapaLiijoM o JbYACKUM rpaByMa. OBa orpaHindera
UMajy KapakTep usyseraka. JIp)xaBe wianuie he 06e36mjenurit 1a oBa orpaHndera He Oyny 3710yHoTpujed/beHa 1
Jla ce He IPUMjerbyjy IPOU3BOJbHO, HETO Ha HauMH Koju he 06e36mjenuTu eukacHo cripoBoherse oBUX IpaBa.

3. MonutukKe n npucrtynu

PaoHo epujeme u HAKHada 3a npeKospemeHuU pao

ITo Tpaguiuju, MHOTe Ip)KaBe 3aCHMBAjy CBOj NPUCTYI NPaBUIMMA O PajHOM BpPEMEHY y
Opy>XaHMM CHarama Ha KOHIL[EIITY CTa/JHOI Paclolarama MpUIagHuIMa Bojcke. Mebhytum,
Mjepa y KOjoj ce OHe Jp>Ke OBOT KOHILENTa MOXKE [ja Bapupa. JefHO paHMje UCTPaKUBarbe
koje cy cposemu Georg Nolte n Heike Krieger mokasyje fa, y EBporn, mpocjedro Bpujeme
IpOBefieHO Ha pagy usHocy usMedy 36 u 50 catu cegmudno.*? Ipema MCTOM MCTPAXMBAY,
HeKe Ap)KaBe Cy MPUXBATIIE IPUCTYII KOji MOYKE []a C€ YIIOPENM C OHMM KOjy MIMajy UMBI/IHE
cyx6e. Y Berrnju, mpuiafHULIYM OPY>KaHMX CHara yOIIITEeHO pafie 38 caTy CeIMUYHO, IIOIYT
Ap>KaBHUX CTy>kOeHMKa. Y JlaHCKOj, pafiHO BpujeMe je Kao ¥ KOJ| P>KaBHUX CTyKOeHNKa, ¢
onpebennm monuduxanyjama pagy edMKacHOCTM Opy>XaHux cHara. Ha npumjep, y JJaHckoj
ce 0OMYHO 3aXTHjeBa [ja 3alOCTIeHMIM MMajy 11 caTy clmo6GOmHOr BpeMeHa YHyTap CBaKor
nepuopa of 24 cara. Kako BojHe BjexOe IIOHeKa/ TPajy 1 [0 HEKOJIVKO IaHa 1 Hije, 300T Tora,
Moryhe mcromToBaTu OBy 3aKOHCKy Ofipefi0y, OHM MMajy IpaBo Ha HakHany.* Y Vrammju,
PenoBHO paHO BpujeMe je 36 caru cemmuaHo. HakHaza 3a IpekoBpeMeHN paj Moxe Aa byae y
HOBIIY WY Y JOATHOM CT060IHOM BpeMeny.*'* MebyTum, npakTiynu npo6nemu u OyjeTcka
orpaHMYeba MOTY ia JoBefly o ofrahama ucIyiate KOMIEH3alyje, WM YakK [0 Herytahama.

Y npyrum gp>xaBaMma, C Ipyre CTpaHe, OpraHu3alija paHOT BpeMeHa joll YBUjeK ce 3aCHMBa
Ha NIPMHINITY CTa/IHe PaloNoXKMBOCTY BojHNKA. OBO je cny4daj y ®paHIycKoj, Ha Ipumjep,

411 VisBop: beu 1989 (IIntama y Be3u ca 6esbjennomhy y EBpony, macycn 12, 13, 13.1, 13.2, 14 u 21)

412 Nolte, op. cit., 6upertka 4, crp. og 101 go 103.

413 Ibid., ctp. 101.

414 E Piotet, V. Porteret, K. Sorin, i C. Famechon-Koudjil, “Les conditions de vie des militaires en Europe
: convergences et divergences (Allemagne, Belgique, Espagne, France, Pays-Bas, Italie et Royaume-Uni)»,
Defence Social Sciences Research Centre, mapt 2003, ctp. 96.
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raje wi. 12 OmmTer 3akoHa O NMpUIIAZHMUILIMMA BOjCKe npensuba ma ce on BOjHMKA MOXe
TpaxnTn a 6yze Ha [yXHOCTI y cBako fo6a. Ilpomdepannja mehyHapogHux u gpxaBHUX
mucuja (Ha npumjep, Vigipirate, HacTama 1995. n ojayaHa HakoH Hamaza 11. cemreM6pa)
notspbyje oBy uaejy. Mebytim HeflaBHO, HAKOH CMarbelba PaHOT BpeMeHa 3a IIpUIIafHIKe
nuBuiHe ofopane 2002, MuHuctapctBo opdpane OpaHIycke YCBOJIIO je CHCTeM HAaKHa#a
32 IIpUIIA/IHUKE OPY>KaHMX CHAra y CIy4ajy IpeKoBpeMeHoT pafa. Ha ocHoBy oBor mponuca,
IIpUITAgHNIN OPY>KaHNX CHara ¢y HO6I/I}II/I 15 [OMAaTHYX JaHA TOAMINIBLET OAMOPA, Ha YKYITHO
60 JaHa. Ako IIpUNAAHNIN OPY)KaHMX CHara He MOTIY Ja VICKOpUCTE OOMOp M3 CIIY)K6€HI/IX
pasora, MOTy fia OOMjy HOBYaHy HaKHaJy KOja MOXe fia Oye y M3HOCY jefHaKOM OHOM 3a

MaKCUMAJIHO 8 JaHa TOAMIIIbe, YIN (PUMHAHCUjCKMM PjeIHUKOM pedeHo, 1o 680 epa.*

Y Behunn ppxasa wianmna OEBC-a, mpumapgHuum Opy>XaHMX CHara MMajy IpaBO Ha
nepuognyay ogmop. Ha mpumjep, y JJaHckoj MMajy 6 cemMmIla rOAMINIbE; jelaH Mjecel] y
Inmanwju; 23 vy 24 faHa, 3aBYCHO Off YMHA, Y XOMAH/MjH, Ca JOJATHUM JAHMMa 3aBYCHO Off
y3pacTa. Heke gp>xaBe majy opMOp HAKOH MMCHja, Kao IITO je cny4aj y Ibemaukoj, ITombckoj

u Yjegumenom KpameBcTy.*

Hazpahuearve

IIponucn koju ce OgHOCE HA IUIaTe M IEH3Mje NPUIIAJHMKA OPY>XaHUX CHAara Bapupajy
of apxaBe o ApkaBe. OBaj mpupydHMK ce (GOKyCHpa Ha OHO THjeNIO KOje OfIydyje O
HarpahyBamwy, moce6HMM IOACTMIAjUMA ¥ MNOfALMMA, HAa TrapaHuuje O1aroBpeMeHOr
ucnahuBama, MexaHM3Me pjellaBama CIIOpoBa/Xanbu u ymopebyje BucuHy mara y
OpY>KaHMM CHarama ¢ OHIMA y IPMBaTHOM } jaBHOM CEKTODY.

ITocToje pasnuke y TOMe KO OfIydyje O IUIaTaMa, fHojaluMa ¥ IeH3ujama.''” Y HekuMm
Op’KaBaMa O TUM IUTabUMa OfIydyje UCK/bYIMBO BIAJa, Ha NpuMjep y XpBaTCKOj, IOK je
Y APYTUM YK/by4Y€H ¥ Map/lIaMeHT. Y HEKUM JPYTUM [p>KaBaMa MaK, IPOIUCK O IIaTaMa Cy
PesynTaT cropasyma 0 KOJIEKTMBHOM IIPeTroBapamy ca BOjHUM CUHJVKATUMA, Ha IpUMjep y
Ounckoj u y llIBenckoj (Buau TekcT mop 17.3).

Y HekuM Ap>kaBaMa IPUIIAJHULY OPYXXaHUX CHAra, HOPEN PEIOBHE I/IaTe, MOTY Ha OCHOBY
OJUTyKe KOMaH/JaHTa WM TIONINTIYKE BIACTH, FOOUTH IocebHe mopcTuaje u 6uru mwahenn
3a 3acyre 4mMMe ce Ofjaje IpU3HaHe 3a IMOCeOHa 3ajlarama, M3/arame OINacHOCTUMA U
ydaemhe y moce6nnM 3apmanuma. Y Yemkoj Permy6mmim, Ha mpumjep, KOMaHAaHT MMa
IPaBoO OJ/Iy4YMBamba caMo O MOCeOHOM IOfATKY Ha IUIaTy, Koju He cMuje fa 6yne sehu on
jenHe TpehuHe ykymHe IUtaTe. 3aBMCHO Off OIUTyKe KOMaH/aHTa, BOjHMIM MOTY [ia JOOMjy
U jefHOKpaTHe Harpaje Koje ce ucrurahyjy 3aBICHO Of PAIOJIOKMBYX CpefcTaBa. Y Pyckoj
Depnepanuju, y cknagy ca 4l 13.9 OefepasHor 3aKoHa O CTATYCy NPUIAJHIKA OPY>KaHUX
cHara, npencjenHuk Pycke @epepanuje nau Braga Pycke ®enepanmje, HApOUNTO MUHUCTAP
onbpane Pycke Qepeparnnje, MOTy fa yTBpAe Harpajie WM Apyra gojarHa Ivrahama 3a

IIpUIaJHVKE OPY>KaHUX CHara y OKBUPY HOAMje/beHUX CpefcTaBa.'’®

415 Ibid., ctp. 95.

416 Nolte, op. cit., bumpenxa 4, cTp. 104.

417 Cras EUROMIL-a o Bojuum nensujama, ycsojuo Og6op EUROMIL-a 16. cenrembpa 2004, Z0CTYIHO Ha
<http://www.euromil.org/documents/policies/positionpapermilitarypensions_16092004finweb.pdf>.

418 Ibid
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17.3

Ko ognyuyje o npaBunuma Harpahunsama y ogabpaHum gp)kKaBama ynaHmuama

OEBC-a?**®

AsepbejuaH

IIpencjenHux u KabyHET MUHMCTApPA

bocHa u XepyezosuHa

CasjeT MUHMCTapa Ha IIPUje/IOr MIHICTPa OfOpaHe
y capagmu ca [enepammrabom

QuHcka

Opy>xaHe cHare umajy ogpebene nurepenruje,
Kao IITO je IIpONMCAaHO 3aKOHOM U KOJIEKTUBHUIM
yrosopuma

Jlameuja

Kabunet MmuHMCTapa

JlumeaHuja

ITapnament u Brapa

CnoseHuja

MuHuCTapcTBO Of0paHe y capaimy ca
MMHUCTapCTBOM 32 paji, HOPOAIYHA I COLMjaTHA
IInTama

Lllsedcka

Opy>kaHe CHare, Kao pe3y/rTar IIperopopa ca
CUMHINKaTMa

YKkpajuna

I[TapramMeHT, IIpeJiCjeqHUK 1 KaOUHeT Briajie

O6u1HO II0CTOje KOHKPETHE Mjepe KojuMa ce 06e36ujelyje ucrurara rata, fofaTaka 1 meHsuja
Ha BpljeMe, oIy T epUKACHNX IIOCTYIIaKa Y yIIpaB/batby M aMUHICTpaLji y 061acTy IiaTa
u neHsnja (Ha mpumjep, JlaHcka). Bpsa ucrnara mwiata u Apyrux HOBYAHMX HaKHafla MOXe Ja
ce 1 3aKOHOM perynuie (Ha npumjep, y CioBeHuju), wim yiyTcTBuma ofpehennm cnyx6ama
(CAJl, Ha npumjep). lllTaBuie, IOysfaH CUCTeM NCIUIaTe IUIaTa M IeH3Mja 3aCHOBAaH Ha
WUT cucremy, IIpeKo Kojer ce CBe MCIUIaTe BpIle AMPEKTHO Ha GAHKOBHM PavyH IIOjefMHIIA
€/IeKTPOHCKNM IyTeM, oMoryhasa TauHy u 671aroBpeMeHy MCIUIATY IPUIIAJHIKA OPY>KaHMX
cHara. [Tanac je VT cucrem mmaharma npucyTan y Behunu gpyxasa wiannma OEBC-a.

420

17.4

MNocTynak xxan6e y cnopoBuma y nornegy nnara y ogabpaHnm gp»xasama

ynaHuuyama OEBC-a**'

AsepbejuaH

[pumagHniy BojcKe MMajy IPaBO yaarama anbe
CYZY KOju je HaJJIeKaH 3a PaJjHe CIIOPOBE.
bjenopycuja

[pumaguniy BojcKe MMajy IpaBO yaarama xanbe
cyny.

bocHa u XepyezosuHa

[lojepmuan, ce mpBo o6paha AuMpekTHO IIper-
IOCTaB/beHOM; HAaKOH TOra MOXe fia ce oOparu
MIHIVCTPY OfOpaHe, a 3aTVM HaJIIeXKHOM CYTY.
HaHcka

AKO CII0p, Kao U3y3€eTaK, Hije CIIOPasyMHO pujelleH
YHyTap opraHusanuje ofgbpane, IojeuHaI] MOXe /i
ce 06paTu MUHICTAapCTBY OfiOpaHe U CyLy.

@OpaHuycka

YKanba ce focraspa ynpaBu MunucTapcTsa onopase
iy JIp>KaBHOM CaBjeTy.

Upcka

Kan6e ce ynaxxy Cyny 3a pajHe ogHOCe.

Morvcka

YKanbe ce mocras/pajy IUPEKTHO IPETIOCTAB/bEHOM,
YIPaBHOM CYAY, CyAy 3a 3aIlOll/baBakbe 1 COLMjaTHy
6e36jeHOCT, WV MUHUCTPY offOpaHe.

lWnaHuja

YKanbe mory ma Oyny ympaBHe, Koje ce 3aBpIIaBajy
MMHICTAPCKOM OJIYKOM, WIM MOTY Ja Ce YJIOXe
rpabanckoMm cyzy.

421 M6uo

Y cnydajy criopa y mormeny maate (BUAYM TEKCT IIOf 17.4), mocToje pasmy4mMTyi HOCTYIIIN
pjemraBama. Y HeKMM ApskaBaMa, ITojefHaI] MOYKe ITOKYIIATH Ja PYjelly CIIop Tako 1To he o

419 Vzpop: Ynutauk ODIHR-DCAF-a, nutame 62
420 Yourauk ODIHR-DCAF-a, nurame 64.
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TOMe U3BUjECTUTY CBOT JYPEKHO IIPETHOCTAB/bEHOT, IIPMje Hero ITO Ce 00paTyi MMHUCTApCTBY
onbpane (na npumjep y JlarBuju, Bocan n Xepuerosunn). Y gpyrum apxaBama, IOjefHAL
MO>Xe fia ce 0b6paru cyny 3a pagHe criopose (Mpcka, Ha mpumjep), 0OMIHOM YIIPAaBHOM CYRY
(ua mpumjep, Cnoauka), nnn rpahanckom cyny (Ha mpumjep, Hopsemka). Y HekuM fpyrum
IpXaBama, I0jefAMHal ce IpBo obpaha MpefcTaBHMUIMMA 3aIIOC/IEHMKA, @ IIOTOM, aKO Ce

npo6yieM He pujel, YIPaBHOM CYRY, Kao IITO je C/Iy4aj, Ha mpumjep, y Punckoj. 2

Kapa je pujed o BucuMHM IIaTa/TleH3yuja IMpUIIAJHMKA BOjCKe M M3HOCA KOjU Ce€ YOIILITe
ucrrahyje Ha MMe ITaTa/IeHsNja y LUBIWIHAM CTPyKama (y3eBIIN y 003Mp CIIMYHE CTPYKe,
CIIOCOOHOCTH 1 MCKYCTBO), OBa C/IMKA Bapupa Off jeqHe o apyre ap>xase wianuue OEBC-a.
Texct o3HadeH ca 17.5 #aje mpersies; BICHHE [UIaTa IPUIIAJHIKA OPY)XaHIUX CHAra y mopehemy
C MICTVIM Y jaBHOM U IIPMBATHOM CEKTOPY y ofabpanum gp>xkapama wiannuama OEBC-a.

17.5
BucmnHa nnarte npunagHuKa opy»KaHuUx cHara y nopehemwy ca npunagHuymuma y
APYrum ceKTopuma y ogabpaHum gpkaBama unaHugama OEBC-a**

@paHyycka

ITpunagHNUIM BOjCKe MMajy ocebaH IPaBHIL CTATYC, A/l Cy Y IOIIefly GMHAHCHUjCKUX IIUTaba CINYHI APXKaBHUM
CIy>KOeHnImMa.

tbemauka

[Tnare, neHsuje u Jofany Koje IpUMajy IPUIIAJHUIN OPY>KaHUX CHAra CIMYHYU Cy OHMMA Y IIMBUTHOM CEKTODY.
Jlameuja

Y Behunnm cryvajeBa, BucHHa TIaTa, IIeH3Mja HAPOUMTO, MIPUITAIHNKA Bojcke Beha je y mopebemy ca nmBumIHNM
CEKTOPOM.

Morecka

[IpumagHny BojcKe MpuUMajy IIaTe Koje Cy y npocjeKy 50 mpoleHara BMIIE Off OHMX KOje IPUMajy UMBU/IM Ha
CIMYHUM PagHMM MjecTuMma. Ilpunagnunm Bojcke npuMajy rnensuje Koje cy Buie 3a 50 mpoleHaTa of OHUX Koje
IIPMMajy UUBIIN, PA9yHATO 33 MCTY PAJHM CTaX.

Cpb6uja

[InaTe mpunagHuKa BOjcKe Cy HIDKE Of LMBMIHMX 3allOCIEHMKA Ha CIMYHMM PaJHMM MjeCTMMa M Ca CIMYHIM
KBayuKamjama.

CAO

PepjoBHa HakHafa KOjy IpUMajy 1 oQUIMPH U APYTH JOOPOBOBHM MPUITAHUIN M3HOCH 70 IIpOIleHaTa OHOTa IIITO
IpUMajy IUBWIN CTMYHOT 06pa3oBarka 1 MCKycTBa. IleH3nje mpumagHuKa Bojcke Behe cy off MpocjeqHNX TeHsmja
KOje IIPUMajy LBUTIN.

30pascmeo

Y Behmau fpxaBa wranna OEBC-a npumagHuIm opy>kaHNX CHara MMajy IyHy 3[paBCTBEHY
3aIITUTY. Y TOM NOIJIENy IIOCTOje /IBa T7IaBHA NpucTyma. Heke npxaBe, ¢ jefiHe cTpaHe, UMajy
noce6aH BOjHY CUCTeM 3paBcTBeHe 3amruTe. To je cmydaj ca Kanamom, raje mpunagaumnm
KaHafickux opy’kaHMX CHara MMajy IpaBO Ha CBeOOYXBaTHY 3[paBCTBEHY 3alITUTY KpO3
3npascTBeHy cyx6y Kanajckux cHara. Y ApyruM fip)kaBaMa He II0CTOj1 OIBOjeHN CUCTEMM
3[IpaBCTBEHE 3alITUTE 3a IPUIAJHUKE BOjCKE, TAKO Mla IMBWIHM CUCTEM 3/IpaBCTBEHE
3alITUTe IOKpMBA U NpumnajgHuke Bojcke. To je cmydaj ca Hopsemkom, Ha mpumjep, rije
je 3mpaBcTBeHa 3amrTuTa GecriatHa 3a cBe rpabaHe, yK/pydyjyhu u mnpumagHuKe OBKX
cHara. Vcu je u cnyvaj ca JlaHCKOM, Tfije Cy BaHCKU rpabaHM IIOKpPMBEHM 3[paBCTBEHUM
ocurypameM Koje ce ¢guHaHcupa 13 mopesa. Ha Taj HauMH CBU NPUIIATHUIN OPY>KaHMX
CHara Cy yK/by4eHH Y OIIITY Ap>KaBHY 3[paBCTBEHY CITyXOY.

422 Yuutauk ODIHR-DCAF-a, nurame 646.
423 Vzsop: Ynutauk ODIHR-DCAF-a, nutame 67
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OpyxaHe cHare Cy [Ay)XXHe fa oOesbujefe ujederbe NPUIIANHUKA OPYXKaHMX CHara
pacnopebhennx y mehynaponte mucuje. Onmax o HOBPATKY y ApKaBy 000/be/IOT MU PabeHOT
HPUIIAHUKA, CUCTEM 3[PaBCTBEHE 3aIUTUTe, BOJHY WM jaBHU, IIpYy>Ka HOTpebaH TpeTMaH. be3
00631pa KOji je CCTeM Ha CHa3!, OPY>KaHe CHare Cy fy>KHe 1a 06e30ujefie MeIMIMHCKY 3aLITUTY
3a IPUIAJfHUKE Y KaCapHaMa M TOKOM BOJHUX Bje)kOM KpO3 BOjHE MeMIIMHCKe Crry>Kbe. TekcT
nopx 17.6 mpukasyje BeMMKy pasHOMMKOCT Y IOMIERy Opoja /beKapa y OpYy>KaHMM CHarama
opabpanux ap>xasa wiannia OEBC-a, xoja mpe ox 50 BojHux /pekapa Ha 1.000 mpumagHuka
y Bjenopycuju no gsa y Kanagu. OBe pasnuke Mory fa ce o6jacHe Ha Tpu pasindiTa HadyHa.
IIpBO, 0BO MOKasyje Mjepy y KOjoj 3[paBCTBEHA 3alITHUTA IIPENCTaB/ba NPUOPUTET Y JATOj
3emsbIL. [Ipyro, OB pesy/ITaTyi MOTY [ Ce 00jacHe YMIeHNIIOM fia HeKe ApXKaBe MMajy yTOBOpe
o capaamy usMeby BOJHOr 1 IIPMBATHOI/IP>KaBHOT MeAMLMHCKOT ocobma. Y Kanamm, Ha
HpuMjep, MOXKHIa Ce IIPUMaTHNLIV BOjCKe OCTIambajy Ha yCIyTre LMBUTHOT MEAMIIMHCKOT 0CO0/ba.
Moryhe je ma, y jenHoj mp>xaBu, MELULIHCKe CTy>KOe OyRy LieHTpanu3oBaHe U ¥IMajy HOAPIIKY
BEJIIKOT 6p0ja AIMUHICTPATUBHOL ¥ MENVIMHCKOT 0c00/ba, 1ITO NOBOMM [0 NPENHOCTN Y
noryeny epukacHOCTH. 360r TOra je HOTPeOHO MaXX/bMBO Mprh IOAIMMA KOjU CY HAaBeJeHN
Y TEKCTY, IO, 17.6, IIPVIVKOM IbMIXOBOTI TYMa4i€Hha.

17.6

MokpuBeHOCT MeANLMIHCKOM 3alUTUTOM: 6poj JbeKapa 3a npunagHuke
OpYy’KaHMX CHara y ogabpaHum gp»aBama unaHuuama OEBC-a***

Bpoj BojHux bexapa Ha 1.000 bpoj BojHux mekapa Ha 1.000
NPUNAJTHIKA OPY)KAHUX CHara NPUNAJTHIKA OPYKAHUX CHara

bjenopycuja 50 JlaTBUja 33

Kanama 2 JInTBanmja 5

Ecronnja 10 Jlykcem6bypr 4

Ipysuja 6 Hopsemka 5

bemauka 3 ITomcka 12

Mpcka 3 Crnosayka 3

182

Ipxase wiannne OEBC-a mMajy pasmmumra HpaBuIa O TOMe Aa M U APYru OpadHm
IapTHep, [ijella X OCTa/IM WIAaHOBY MTOPOJMIIe Y>KMBajy MCTA IIPaBa Kao ¥ CaMy IpUIMIATHUIIN
opyxaHux cHara. Ha npumjep, y ®unckoj, ®pannyckoj, ITobckoj n lllnannju, nopoauna
HpMIAJHMKA OPY>KaHMX CHara y)XuMBa IOTIYHY OeCIVIaTHY 3IpaBCTBEHY 3allTUTY. Y
Yjennmenom KpameBcTBy, raje mocrtoju [ pxxaBHa cryx6a 3gpaBCcTBa, IOPOAMLIE MMA]jy IIPABO
Ha Me[MLIMHCKY IOMON caMo aKo Cy y IIpaTy BOjHMKA BaH Ap)ase. Y APYIUM fp)KaBama,
HOPOJMLie IPUIIA/IHIKA OPY)KaHUX CHAara HeMajy IIpaBo Ha OeCIIaTHY 3paBCTBEHY 3aIUTUTY.
YnanoBn mopopmile Koje M3Ap>KaBa NpuIagHMK KaHaJACKMX CHara Ha IpuMjep, HeMajy
IPaBoO Ha 3[4PaBCTBEHY 3alITUTY y OKBMUpPY KaHancKkMx cHara, Hero npaBo Ha CBeOOyXBaTHY
3[PaBCTBEHY 3ALITUTY Yy OKBMPY IBMXOBMX NPOBMHILMjCKMX MMHMCTapCTaBa 3[paBCTBa,
cmmuHO Kao u cBu fApyru rpabamm. ITopomnie npunaguuka KaHafckux opykaHux cHara
Mory fa 6upajy ma nu he y oxsupy Ilnana jaBHe 3[paBCTBeHe 3aLITHTE YYeCTBOBATH Y
IPOLIMPEHO] HOPOAMYHOj 3aLITUTH KOja C€ OFHOCU Ha MeMULIMHCKEe/CTOMATOIOIIKE YCIyTe.
Y crny4ajy MmehyHapogHux aHraxxMaHa, HeMa U3yseTaka Kojuma 611 ce J03BO/IMIO HOKPMBabe
YJIAaHOBA NOpPOAMIEe NpunafgHuka KaHaJcKuX Opy>KaHUX CHara 3JpaBCTBEHOM 3alUTUTOM
aKo Ce HaJIa3e y IIPaTH OBMX NIPUIIAfHNKA. Benuku 6poj apyrux apxasa wianuna OEBC-a
CTujefn UCTYU MPUCTYIL, Ha npumjep: Vipcka, Jlareuja, /Iutsannja u lllBajuapcka.

Y ciny4ajy pamaBarma WIM CMPTU TOKOM 00aB/barba LYXXHOCTH, ¥ CKOPO CBMM JAp)KaBama
wyrannaMa OEBC-a Ha cHa3u je moce6Ha monutuka y obnacty 3gpascrsa. Texct mop 17.7
MITYCTPYyje TIOCTYTIKe KOjJ Ce CIIPOBOJIE Y TOjeVIHNM OflabpaHNM ApKaBaMa.

424 Vizpop: Ynutauk ODIHR-DCAF-a, nutame 60
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17.7

MNocTynunm y cnyyajy paraBarba unm cMpTil npy 06aBibakby AYKHOCTU:
opabpaHu npumjepun?

AsepbejuaH

ITpema unany 5a 3akoHa 0 00aBe3HOM [P>KaBHOM 3[paBCTBEHOM OCUTypary IpMUIafHMKa Bojcke ucmtahyje ce
CTOIIOCTOTHO ObernTeheme y crydajy cMpTy Wiy pamaBaba Ha Jy)KHOCTIL.

bjenopycuja

Y cny4ajy yrBpbene cmpTtu uam oHecriocobpersa nciuiaty obemreherma Bpumm ocurypasajyha dupma Ha nme
KOPMCHMKA KOj/ Y OBOM C/Ty4ajy IIPeACTaB/ba MIOPOANIIA IIPEMIHYIOT JIMLA.

HaHcka

IToBpena/pamaBare Mopa fa Oy/e IpujaB/beHO y POKY Of TOAMHY faHa KaHuenapuju 3a ocurypame U OfLITETY
upu Komanpu sa on6pany [larcke. Y ciydajy mpodecroHamHOr 060/berba npumagHuKa JJaHCKIX Opy)KaHIX CHara,
Iy>KHa je OOMHMIIA VIU IPUBATHI /beKap I, aKO je TakaBs usBjemrraj yryhex Kanemapuju sa ocuryparbe 1 OfuITery,
oH he 6utn npocmjeben [TlanckoM conujamHom ofdopy 3a HOBpefie Ha pay.

EcmoHuja

YKONMMKO NpMIajiHiK OPY>KaHMX CHara IIOTMHE Ha Ty KHOCTH, Ip)KaBa je My>KHa Ja Jjeny, POSUTE/bUMA, YIOBIY
VIN YAOBUIIM, KAO ¥ JPYTUM YIaHOBMMA KOje je Taj MpUIIaJHMUK U3JPKaBao, Y CKIaly ca 3aKOHOM O IOPOAULIN,
UCIJIATH jeTHOKPATHY IMTOMON y M3HOCY /leCe TOTOIUIITIbe TITaTe MpeMuHysor mnia. CaxpaHy opraHusyje fip)kaBa o
cBoM Tpoiuky. [ToTpe6HO je, y pOKY Off IIeCT Mjecely Off CMPTI IPUIALHIKA, IOfHMjeTH 3aXTjeB KOMaHIaHTy U
IPUIOXKUTY M3BOJ M3 MATIYHE KEbITe YMPIIMX ¥ TOKYMEHTALIjy Koja HOTBphyje fa WiaH mopozauiie Kojer je yMmpIin
U3[Ip)KaBao JMMa MpaBo Ha oBy momoh. Y ciyuajy moBpefe/pamaBama Ap)KaBa WCIUTahyje jefHOKpaTHY momoh.
Vi3Hoc 3aBucK of TeXXMHE OBPefie/ pambaBama.

tbemauka

YKO/MUKO je CMPT IpUITafHIKA OPYKaHVX CHara HOC/beIMIIa FeTroBOT aHTaKMaHa, mopoyia he mpuMuTy ofmTeTy
Kao JIOflaTaK y3 WeroBy IeHsnujy. [Topen Tora, mpumagHNIY Opy>KaHNX CHara MMajy MOTYhHOCT fla ce 3aIITUTe Off
TaKBOT PU3UKa TaKo mTo he cKkmonmnTy yroBop ¢ oprosapajyhmm ocurypasajyhum ¢poHoM ()KMBOTHO ocUTryparbe,
ocurypame y caydajy Hecpehe, Koje OKpuBa cMpT y crydajy Hecpehe).

Morecka

3aKOHCKY OCHOBY YMHU 3aKOH of 11. arpuma 2003. TofiuHe 0 OJIITETH, KOjH je TIPUMjeUB Y CIydajy Hecpehe mmm
6orecTy TOKOM BOjHe crry>x6e. Y cmydajy cMpTi, uciiahyje ce jerHokpaTHu nsHoC u nomoh npogyiy, pedyHpupajy
TPOIIKOBM CaxpaHe M Jaje HoBYaHa 1omoh. Y ciydajy moBpesie/pamaBama WM Heke apyre 6omecty, rahajy
ce JojlaTHM TPOLIKOBY /Mjedyera, JojaTaK Ha ITaheHyn onMop, pedyHAMpajy TPOLIKOBY OGONMHIYKOL /Ijedersa
(mjemIMITYHO MV Y IOTITYHOCTH) M IIPY’Ka Ce HoBYaHa IIoMoh.

Pycuja

Y cnydajy cMpTi unm parmaBaiba BOjHMKA CIIPOBOJIM Ce MICTpara 0 OKOJTHOCTMMA CTy4vaja. 3aBUCHO Off pesyaTara
UCTpare JOHOCK Ce OJJIyKa O IIOKpeTarby MM HEIOKPeTaky KPUBMYHOL NOCTYNKA. VcToBpeMeHO KOMaH[HMU
oUILPK JOHOCE OFTYKY O MCIIIATY OCUTYPatha SKPTBU, OFHOCHO HETOBO]j IIOPOMIIN.

lWinaHuja

Y cimyyajy cMpTH, HajO/IVpKY CPOIHMK IIPYIMA HOBYAHY OJLITETY: YAOBAL] Y/IM YIOBMLA IPMMAjy JOKMBOTHY IIOMONR,
WIN JIO HOBOT CKJIamama 6paka. [jera mpuMajy momoh o 21 rofyHe KMBOTa WM J0 24, aKO Cy He3aIroC/IeHa.
Popurersu npumajy nomoh y cirydajy ga yMp/n Huje MMao CYIPYTY WM Jijelly W/IM aKO je U3[[PKaBa0 POJMTEIbeE.
Typcka

Y cny4ajy moBpefie, IpUIIa{HMIK OPY>KaHVX CHara MMa IpaBo Ha OeCIUIATHO JMjederbe 1 3[PaBCTBEHY 3aIUTUTY U
HacTap/ba fla IPMMa IJIATy U ApyTe JofaTKe. YKOIMKO He II0CTOji PM3NYKO OHECIIOCOO/berbe Koje 61 MX CIIpujednsio
Ja pajie, MOTy J1a 3ajip)ke CBOje PaHMje MjecTo. YKOIMKO 300T 3[JpaBCTBEHNX Pas/iora He MOTY Jia 3afipke CBOj
II0/I0K3j, OCTBAPYjy IPaBO Ha NeH3Mjy. Y Caydajy CMPTU IPUIIAJHMKA OPY>KaHMX CHAra, YIaHOBM IIOPOAMLE
HaBeJIeH! Y 3aKOHY MMajy ITpaBO Ha OILUTETY U IIEH3U]Y.

425 Vizsop: Ynutauk ODIHR-DCAF-a, nutama 56 u 66
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Komuko Moxe #a ce yTBpAM, y CIy4ajy CMPTH, OHECIIOCOO/beba I HOBpefe/pambaBarba,
YIAHOBM IIOPOAMIE ¥ OMMCKM CPOZHMLM yMpIIor, moBpujeheHOr mam oHecmoco6/beHor
IPUIAHMKA OPY>KaHMX CHAra MMajy IPaBO Ha OJLITETY 3a MHBAIMAHOCT WIM IIEH3W]Y,
[eH3VOHA IpaBa I MCIUIATY LITeTe.

be36jedHocm Ha pady

Yomuire rosopehm, cBaka fgp)kaBa MMa CBOje crelududHe 3aKoHe O 0OesbjefHOCTH M
3IpaBCTBEHJM YC/IOBMMA Ha pajly IIpUIIafHMKA Bojcke. Y BehuHM p>kaBa, Ap)KaBHY 3aKOHM
U IIPOINCYU O PajHMUM YC/IOBMMA Y LMBUIHOM OKDY>KeIby IIPUMjerbyjy C€ M Ha IPUIIAJHUKE
Bojcke. Y Hhemaukoj Ha pumjep, CaBe3Hu 3aK0H 0 6e36jeHOCTH 1 34paB/by Ha Pafy YKbydyje
¥ BOjHIKe y KaTeropujy “pajsHn jbyan’. Ha Taj HaumH opy)kaHe CHare MOpajy fja TapaHTyjy UCTI
H1BO mpodecronante (papHe) 6e36jeTHOCTM M 3aLITUTE 3[paB/ba CBOjUM IIPUIIAZHUIMMA
BOjCKe 1 IPYTMM 3aIIOCTIEHUIVIMA, Kao LITO je IIPOIMCAHO U 3a LMBUJIE KOjI pajie Y jaBHOM
WM TIpUBaTHOM ceKTopy. Pazyt Tora CaBesHe Opy>kaHe CHare MMajy BIaCTUTe OpraHu3alje
3a mpodecroHanty 6e36jefHOCT U 3aLITUTY 34paB/ba, Kao 1 opauherme Bpllema HAA30pa,
CINYHO LNVIBVJTHVIM OpTraHMMa 3a KOHTPOITy (SHpaBCTBeHOj I/[HCHeKIH/IjI/[ n MHCHeKHMjM pa,ua).
Victu npuctyn uma, Ha npumjep, u C1oBadka, Ifije Cy TU YC/I0BM IIPOIMCAHY 3aKOHOM O Pafy.

Y mpyry rpyIry ApKaBa CIafiajy OHe ApXKaBe y KOjiMa [I0CTOje I0CceOHY BOjHM IIPOINCH KOjI
ce ofiHOCe Ha 6e36jeHOCT Ha pajly Y OKpY>KelbYy ! Ha 3alITUTY 3[4 PaBJba IIPUINKOM 00aB/batba
IYXHOCTH, KOjU YITIABHOM C/IMjefie OIIIITe 3aKOHe U IIPOIINCe Y TOj 06/1acTu Ha AP>KaBHOM
HyBoy. Y Kanazy, Ha mpumjep, JpxxaBHu mpomncy u Hapenbe 3a Kanagicke cHare usBefeHn
cy u3 3akoHa O HaiyoHanHO] oxOpanu.”® Ilpema mVMa, KOMAaHAHM O(PUUMPCKU Kagap
3aJly>KeH je 3a 6e30jeIHOCT CBOjUX MOTYMIEHNUX 1 OPMHE ce 0 CIIpoBoDherby AMCHMIUIMHCKIX
Mjepa IPOTVB OHMX KOjU 3aHeMapyjy cBoje ob6asese. [lno 1 kaHazickor 3aKOHa O pajly CTaB/ba
ycnoBe 6e36jeHOCTI HA pafy ¥ 3alUTUTE 3[4paBba y OKBUpe (efepanHe jypucamkiuje.?’
3aKoH 0 pajy U IPOINCH Y3 Ihera He IpUMjerbyjy ce Ha Kanpacke cHare, anu cafipkaj OBOT
3aKOHa ce oppaxaBa Ha OmuTe craHAapfie 6e30jefHOCTM MMHMCTApCTBA HAI[MIOHAJIHE
onOpaHe, Koju ce mpuMujeryjy y Kanagcknum cHarama.

MopoduyHu xxusom

CrrendyyHa IIpuposia BOjHMYKOT JKMBOTA, Ha IpMUMjep, caMa IIPUpPOfia MOC/Ia, XKUBOT Y
BOjHMM 0as3ama, yuemhe y MehyHapomHuM cHaraMa, 4ecTo ce/berbe, CBe Ce TO OfipakaBa Ha
Y/IAaHOBE MOPOAMIA IPUIAJHUKA OPY>KaHMX CHAra, Te IIpeEMa TOME UM Ha HUXOB JXUBOT. Y
BenuKoM 6pojy ap>kasa wiannia OEBC-a BojHe MHCTUTYLIMje CBe BMIIE IPUXBATajy 3HA4aj
HOCTM3aa IpaBe paBHOTeXe u3MeDy NMPUBATHOT M BOJHMYKOT SKMBOTA HPUIIATHNKA,
npuxBaTajyhu yTuijaj IpuBaTHOT )KMBOTA HA YCIIjELIHOCT Y BOjHOj Kapujepu.

Y 0BOM KOHTeKCTY, Benmka Behnna gprkaBa wianuia OEBC-a yBena je 3aKOHCKe IIPOIICE O
HOPORM/BCKOM OfICYCTBY 3a MajKe, OfHOCHO O4YeBe ¥ 0 Opy3y O Ajeli. Y HeKUM JpKaBaMa, CaMo
JKeHCKM IIPUIMaTHALIY CHAra MOTY Jja KOPUCTe HOPOAN/bCKO OICYCTBO 1 IIPaBO Ha OPUTY O fjery,
Ha puMjep, y Pyckoj ®enepanuju, lllsajuapckoj u Typckoj. Y gpyrum gpskaBama 1 MyLIKapIu
U JKeHe VIMajy IPaBO Ha POIMTE/BCKO ONCYCTBO, Kao IITO je cnydaj y Yemkoj Perry6mumm,
Ibemaukoj n JlatBuju. [ly>k1Ha 11 yC/I0BY OBOT OfICYCTBa Bapupajy of ip)KaBse 10 Ap>KaBe. TekcT
HasHadveH ca 17.9 faje mpuMjepe OHMX JIp>KaBa Koje Crvjefie jefjaH Off OBa fIBa MPUCTYTIA.

Y HeKMM [ip>)KaBaMa IPUIIAJHUIM OPY>KaHMX CHara MOTY fia KOPUCTE jacluIie Koje IIOCToje y
OKBUPY IIPOCTOPUja OPy>KaHuX CHara. Y benruju, Ha nmpumjep, oCToju HEKOMMKO jac/Iniia 3a
Oebe 1 Masy Ajery IpuUIIafHIKa OPY>KaHNX CHAara Kojuma yrpassba LleHTpanHa KaHIenapuja
3a colyjalHe ¥ KYIATypHe aKTMBHOCTM, IIOf Haja3opoM MunucrapcrBa opOpane. Y

®panyckoj, mocroje jacinrie n Bprhy 3a 6e6e 1 Many fjery npuagHuKa OpyKaHux cHara.

426 Jlocrymuo Ha <http://laws.justice.gc.cdenln-51>.
427 [locrynHo Ha <http://laws justice.gc.ca/en/ShowTdm/cs/L-2>.
428 Piotet et al., op. cit., 6upelka 26, crp. 128 m 129.

IIpupyunuk o ByOcKUM NPABUMA U OCHOBHUM CTI0600aMA NPUNAOHUKA OPYHAHUX CHA2A U 3aNOCTIEHUKA
Y OpyKHaHUM cHazama



17.8

bes36jeaHn n 3ppaBm ycnoBm paja 3a opyKaHe cHare: cneunduyHn BojHN
nponnucn HaCcynpoT OHUX 3aCHOBaAaHNX Ha UNBUWIHAM Y O,anPaHI/IM Ap»KaBaMa
ynaHnyama OEBC-a**°

CneunduyHM BOjHN Nponucu

AsepbejuaH

VIHTepHN IIPOIICY OPYXXaHUX CHAra MOKpUBajy 6e30jefHOCHe 11 34paBCTBEHE YCIOBE Ha Pajy.

Typcka

Vispabenn cy mponucu u fUpeKTUBe y CKIAY Ca HALMOHAHUM 3aKOHOJABCTBOM Pajl CTBaparma yC/IOBa 3a
6e36jeHO 1 3[[paBO OKPYKerbe ca 6e36jeHIIM 1 3 paBUM PafHIIM YCTIOBMMA 3a IPUIIagHUKe Bojcke. OB Ipommcn
U JupeKTuBe cy cpefehn: [upexTusa o samtuty okonuHe Typcknx opyxannx cHara (MD 433-1); IupextuBa
Typckux opy»xaHUX CHara o KOHTponu 4Bpcror otnaga (MY 433-2); JupexTnpa Typckux opy>KaHUX CHara o
KOHTpo/K 3aral)eHocTn Basyxa u Bofie, Kao u 6yke n ormaga (MY 433-3); lupextnBa TypcKux opy>KaHux cHara
0 KOHTPOJIM MegMUMHCKOr otmaza (MY 433-1A); Iupextusa TypcKux opy>kaHUX CHara o nourymsasamwy (MY
433-49); Oupextna Typckux opy>kaHuX cHara o 6op6u mporus 3apasuux 6onectu (MY 33-14); Iupextnsa
Typckux opy>kaHUX cHara o KOHTpomu xpaHe (MY 33-13A).

LinsunHu nponucy y Be3un ca 6e36jeqHowhy n 3gpaB/bem Koju ce npuMjerbyjy Ha opy»KaHe cHare

Jlykcembype

ITpumjemyjy ce onmTy 3aKOHU 0 6€30jefHOCTH U 3aLITUTI 34PaB/ba Ha Pafy.

Mopmyeanuja

[Tpumjery ce OIIITU 3aKOHCKU ITPOIMCH.

Cnosayka

Bes6jenHn u 31paBy yCIOBY paja Cy omiuTeyTBpheHn, He ofHOCe ce OCeOHO Ha IPUIIA/IHIKeE BOjCKe.

MjewoButn cuctem cneyipuyHO BOjHUX 1 LNBWIHUX Aponuca

@paHyycka

CBe IOK pajj Opy)XaHNX CHara jqnM4M Ha paji UBIIHUX 3al0OCIEHNKA Y MMHUCTapCTBY OofbpaHe, IPUMjeryjy
ce IIUMBVJIHA IIPaBIUIA U HpoIcy (Ha IpyuMjep 3aKOH O pafy), MHade ce IpUMjerbyjy BOjHA IIPaBIUIa U IIPOINCH
(w1 16, Jexkper Munncrapcrsa ogbpane 85-755 o 19. jyna 1985. ropuse o xurujenu, 6e36jefHOCTH Ha pagy u
IIpeBEeHLjI).

Hapame, opyxaHe cHare NpusHajy 3Ha4aj AaBama MOAPIIKE CBOjUM IpUIIATHMLNMA U
BUXOBUM IIOPOAMIIaMa fa Ou MM IIOMOIIH fia IIPUXBaTe OrpaHMYerba Koja MY Y3 BOJHIYKM
X1BOT. Paiut Tora Bojcka opraHmusyje Iporpame Clajara IIOPOAMIIA 1 IIporpame momohmn
OpoAMIlaMa y Cay4ajeB/Ma aHra)KMaHa U3BaH JApXKaBe, OHM Ce 9€CTO CacToje Of IpUIpeMe
IIpeNl MUCHjy M Off PEMHTETpallMje U MOAPUIKe HaKOH Mucuje. Y JIaHckoj, Ha mpuMjep, IocToje
CIIenyjaIHy IPOrpaMy IMOAPLIKE 33 MPUITAJHMUKE M CPOSHMKE KOjMMa IPUjeTe, UK KOjU Cy
M3/I0KEHN IICUXOJIOLIKVM IIOC/beiMIIaMa TPayMa Koje Cy JOXKUBjey TOKOM cyxbe u Koje
yOIITe YyTUMYY HAa HUXOB CBAKOAHEBHM >KMBOT. OBa Lu/baHa Ipyna yK/bydyje aKTMBHE
HpUIIaJHNUKE 1 OHe KOjU Cy paspujeleHn obasese.

429 Vzsop: Youtauk ODIHR-DCAF-a, nutame 57

185 IIpupyunuk 0 pyOcKUM NPABUMA U OCHOBHUM C710000aMA NPUNAOHUKA OPYHAHUX CHAZA U 3ANOCTEHUKA
Y OpyHaHUM cCHAaMa




17.9

JNlaTtBuja, HopBeuwwka, WBajuapcka n Typcka:nopoausbcko ofCyCcTBO Y OpPYKaHUM
CHarama 3a majke n oyee*?

nopo.qmbcxo O CyCTBO 3a oyeBe n MajKe

Jlameuja

ITopomn/bCcKo OfICYCTBO 3a OYeBe 1 MajKe IpUMjelbyje ce Ha CBe NIPUIIAJHIKe OPY>KaHUX CHara. AKO HeK! BOJHUK
JKeJTH, OH MOJKe 1a ;oOuje OficyCTBO Kako 61 Morao fja ce 6pute o gjerery. OBo 0AcycTBO je waheHo cBe oK fujeTe
He HaIlyHM jeflHy ¥ IO TOAMHY.

Hopeewka

Ouesu, NMajy IpaBoO HAa, MUHUMYM, [eT CEfMMIIA OfCYCTBA, 3a KOje BpujeMe IPUMAjy IIyHY IUIaTy, Kako Ou ce
O6puHym 0 HOBOpobeHYeTy. Y TuM c/ydajeBrMa BIXOBA IUIaTa ce UCIUTahyje us cpefcraBa Ap)KaBHe COLMjajIHe
cmyxx6e. OHM KOje 3aI0NUbaBa BIajja, MOTy fa o6ujy jour 10 sana opcycrsa 36or pobema pjerera. OBO 0fCyCcTBO
wraha mocnogasan. Majke noOujajy Tpu cegMulie OfCyCTBa Ipuje pohema mjerera 1 HajMarbe IIECT CeMMUIIA
oficycTBa HaKOH pobema. [TyHy mwiary ucmtahyje ap>xasra cornujanta caysx6a. Ilopes oBor ropernomenyTor, majke
Uy 04esU MMajy IPAaBO HA ONCYCTBO Of 38 CefMMIA, Y3 IIyHY IUIATY KOjy [aje Ap>KaBHA couujanHa cryx6a, ga
6u ce crapanm o #jeTeTy TOKOM IpBuX 12 Mjeceny HakoH pobema. Pognresu omaydyjy ko he nckopucruru oBo
OJICYCTBO, OTAIl IV MajkKa. MUHMCTApCTBO 3a [ijely 1 jeffHaKa IIpaBa HACTOjU Ja MOTUBIUIIE O4eBe KaKo 61 0BO
OJICYCTBO HOAMjeIV/IN Ca MajKaMa 1 Ha Taj HAu4MH IIOJMVje/IM/IN OITOBOPHOCT Y IIOAV3ambY fijelie.

nOPOAVIJ'bCKO 0 CyCTBO CaMO 3a MajKe

LWeajyapcka

ITopopn/bCKO OACYCTBO OfbpaBa ce caMO MajkaMa IIPUIIAJHUIIAMA OPYXXaHUX CHAara: OHe MOIY, HAaKOH pobema
JjeTeTa, la HAIyCTe Opy>KaHe CHare.

Typcka

ITopoan/bCKO OACYCTBO je MO3BO/BEHO pajiu Ofiroja m 6pure o gjetery. Typcke opykaHe CHare He JO3BO/baBajy
04Y€BMMa OBO OACYCTBO. JKenckn IIpUITAAHNIIN OPY>KaHNX CHara MOTY J1a KOpUCTE MOPOANJbCKO OACYCTBO U IIPAaBO
Ha Opury o fjerery.

Y HeKkMM ApKaBaMa, YHyTap BOjCKe IIOCTOje IIoceOHe MHCTUTYIMje Koje ce 6aBe CoLjaTHuM
U HOPOAMYHUM ImpobmeMyuma npumagHuka. Y @PpaHIycKoj Ha HpuMjep, OpraHusanuja
Koja ce 30Be CorujanHa momoh y BojcIpu opraHmsyje oKyIbarma 1 CIMYHO Aa 6y momoria
HpMUIIaTHUIVIMA BOjCKe Y PjelllaBaby BIUXOBUX IPO6IeMa 1 HO60/blIIahy KBaIUTETa )KIUBOTA.
Omun taxobe moamje/pyjy n HoBdaHy nomoh OHMM IIpUIALHMUIMMA KOj/Ma je TakBa momoh
notpe6Ha. lllTaBuure, oBa opranmsanuja yrpasba GpoHfoM MuHICTapCcTBa OfbpaHe 3a Kyhe
U CTAaHOBE y OffMapaIMIITUMAa Ha [UTaHMHaMa U Ha Mopy.*!

430 Vzsop: Ynutauk ODIHR-DCAF-a, nutame 61
431 Ibid., cTp.128.
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4. Haj6orme npakce n npenopyke

o ¥ cxmapy ¢ OEBC-oBum KopmekcoMm noHamama y BOjHOHOMUTUYKUM aCIEKTUMA
6es6jegHocTH (HapoduTo ca craBoM 32), npxxase wianuue OEBC-a nmajy o6asesy ga
omoryhe fa IpuUITaFHULIN OPY>KaHMX CHAara MOTY fid Y>KIBajy 1 CIIPOBOJiE CBOja IIpaBa
u ocHoBHe cnobope. [Ipema Beukum obaBesama u3 1989, gpxase wranuue OEBC-a
AyXHe Ccy fa obesbujeme fa yK1UBarme 1M CIPOBOhere eKOHOMCKUX M COLMjaTHUX
npasa 6yze 6e3 orpaHMYema, C M3Y3eTKOM OHMX Koje Cy ImpeaBubeHe 3aKOHOM U Koje
cy y ckmagy ca mehyHapogayM ob6aBesama;

o OrpaHnuera Ha cipoBobeme M yXMBame COLMjaHMX M €KOHOMCKMX IIpaBa Of
CTpaHe IpUIIaHMKA OPY)XaHUX CHara Mopajy 6utu crennduyana. Tpeda nzbjerapaTu
YOIILITeHa OTpaHMYeHba;

o Papuu ycroBu HuCy caMo IuTame 3aKOHA M IPOINCa, Hero 1 cripoBobhema. OpyxaHe
cHare Tpeba fa ycrocrase CBe IOTpebHe Mjepe fia 611 06e36mjennte Aa pagHM yCIOBI
6yny y cxmany ca gomahnm 3akonnma n MelyHapopgsnm obaBesama;

o IlocebHy maxmy Tpeba 0OpaTMTM Ha afMMHMUCTpaTHBHe Mjepe Kojuma he ce
06e30ujennTy MCIUIaTa IIaTa U IeHsuja Ha BpyujeMe. Hayabe, BakHa je 1 00yKa us
obmactu 3ppasba 1 6e36jeHOCTI;

o Kao gmo coumjamHor pmjazmora o ycaoBMMa pajia, HaplaMeHTH U YApY>Kerma
HpefCTaBHIKA MPUNAJHUKA OPY>KaHUX CHara Tpeba fa Oy[y YK/bydeHHU y Ipolec
OfTyuMBama M HMTamba, Kao LITO Cy: IUIaTe, HOJALM HA IUIATY U IIeH3Mje; pafHO
BpujeMe; 6e36jefHOCT Ha pajy; U INTamba y Be3! ca IOCTH3ameM paBHOTeXe nsMeby
[PMBATHOT/TIOPOJMYHOT )XMBOTA ¥ OHOT IIPOdECHOHATHOT;

o ¥ crny4ajy Hecmarama usMeby opyXaHMX CHara M MMHIUCTapCTBa ofibpaHe y IOTIeny
IMTama Koja ce OfHOCe Ha yCIOBe pajia, OpyXKaHe cHare Tpeba fja mMajy MoryhHoct
Ia ce obpare He3aBMCHUM apOurpuma (CymoBuMa, TpubyHamma, oMOycMaHnMa,
ombopuma, Komecapuma uth.). OBu HesaBuCHM apbuTpu Tpeba fga ¥MMajy cBa
obrarhera OKO ITpely3uMaba MCTpare WK IOCPefoBama y onpeheHnM cnydajeBuma,
ykpydyjyhu mpucryn BojHMM 06jeKTmMa, [a MCIUTYjy HpPUIIAJHNMKE OPYXXaHUX
CHara, Kao ¥ [ja ¥Majy MpUCTYII [OBjep/buBUM MHOpMaLMjaMa U ia MOTY [ia Aajy
Iperopyke Kairof je To moTpe6Ho (Buau Takobe normasie 22 “Ombyacymann’”);

o MunncrapctBaofbpate Tpeda fampefy3My CBe HEOIIXOHe Mjepe fia 611 06e36ujenua
Ia onpenbe Koje ce OfHOCe Ha pajiHe YCI0Be OyAy M CIIpOBefieHe Y CKIafy ca foMahum
3aKoHuMa 1 MehyHapopHuM obaBe3ama;

o Y cnyuajy mnoBpepe/pamaBakba WIM CMPTM Y 00aB/balkby BOjHE NYXXHOCTH,
MMHICTapCTBO oibpaHe Tpeba a mpyxu ofrosapajyhy nomoh (y Bes3u ca 3gpasbem,
¢uHaHCcWjckoM ToMohu ¥ C1.) TIpuIAfHMUMMA OPYXXAQHMX CHara M HUXOBUM
HapTHepMUMa/IOPOLMUIIAMa;

o Y opyxaHuM cHarama Tpeba Ja IOCTOjI, KaO MOAPIIKA TOPOAUIHOM XVUBOTY U ¥
060CTpaHOM MHTEPeCY ijelle ¥ POANTe/ba, AKTUBAH IIPOrpaM HO/IPIIKe POAUTE/BIMA
miabye mjerie, Ha IpuMjep, pOANUTE/BCKO OCYCTBO, BpTuhy 1 fpyra Bpcta momohn 3a
mjerys

o [IlpusHajyhm 3Havaj mOApIIKe NPMBATHOI/HOPOSUYHOT >KMBOTA IIPUIAFHMKA
Opy)XaHMX CHara, OpyXKaHe cHare Tpeba J[a oOpraHmsyjy mporpame IoMOohn
HopofuIjaMa/ITapTHepyMa y CIy4ajy aHIa)XMaHa BaH ApkaBe. OBy mmporpamu Tpeba
7 ce CIIPOBOJ€e HpMje, TOKOM ¥ HAKOH TaKBOT aHTKMaHa.
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NMornaBme 18

Berepanu

JoK cKOpO CBa IIOITIaB/ba Y OBOM IPUPYYHUKY FOBOPE O /byACKUM IIPABMMA IPUIAJHMUKA JOK
Cy aKTMBHO Ha CTy)XOU y Opy>KaHUM CHarama, oBo IIOI7aB/be ce QPOKycupa Ha IpUIafHIKe
KOJj¥I Cy HaIyCTunu opy>xkate cHare. OBfije je 0Ce6HO pujed o mpaByMa BeTepaHa Kao jefHe
HOATpyIle aKTMBHMX BOjHMKA 00ajy I0o/0Ba (Mako IPUXBATaMO fla y HEKUM [p)KaBaMma
BeTepaHM jOII YBUjeK MOTY fia Oyly y aKTUBHO]j CIy>KOM y Opy>KaHUMM CHarama). 3aBMCHO
ol CBOje MCTOpuje M KynType, pasHe ap>kase wianmuie OEBC-a Ha pasmmunte Haumee
meduHMLIy BeTepaHe, IITO Ce OfpakaBa Ha OpOj BeTepaHa KOju MMajy IIpaBO HAa YKYIIHA
npasa u 6eHeduunje u Bpcty beHeduimja Koje nMajy.

KipyuHo mmTare y oBoM morassby je: Ko je Betepan? Jla 61 ce OArOBOPMIIO Ha OBO MUTambe
HOTPeOHO je pa3MOTPUTH ABUje CTBapu: (@) Aa /N je IPUMAfHUK OO Y PelOBHUM aKTUBHUM
CHarama Wiy y pesepBHuM; u (6) fa 1M OpUIIATHMK MMa MCKYCTBA ¥ CYKOOMMA WM He.
OBo cy 6uTHe pasinke jep M3HOC U BpcTa OeHeduiuuja BeTepaHa 3aBucK Off gedyHNIMje
BeTepaHa. YomureHo ropopehu, mTo je ekcknysuBHuja gepununmja, Behe cy 6enedunmje
KOje BeTepaHI yX1Bajy. Betepanu ¢ nckyctBoM 13 cykoba yxusajy Behe 6enedurnje oxn

BeTepaHa KOjyI HeMajy TaKBO MCKYCTBO (aKO OBM APYTH yoOIIITe MMajy 6eHednuje).*

OBo mornaB/be IpBO ce 6aBy 3HAYAjeM KOji BeTepaHy nMajy 3a gpxase wiaHuie OEBC-a.
ToBopu ce 0 peneBaHTHUM NIPaBUMa, HAPOYUTO O COLMjATHUM, KYITYPHUM M €KOHOMCKIM
IpaBuMa Koja ce IPMMjelbyjy Ha BeTepaHe M Ha Koja Cy ce o6aBesajie Ap)KaBe WIaHMIE
OEBC-a. latnt ¢y u mpumjepu HOpucTyna AeuHMIMjU BeTepaHa Koje MMajy pasiumduure
IpXaBe WiaHuIle. Y MOITIaB/by Ce TAKODe FOBOPY 1 O ITTABHUM e/leMEHTHMMA [O/INTHKE IIpeMa
BeTepaHMMa ofrosapajyhm Ha cbenieha murama: Ko mpuma nomoh? Ko mpyska momoh? Koja
je Bpcra momohu? Kako ormakiuary rmpeas 3 BOjHOT y LuBuiHM XnBot? Ha Kpajy moriasspa
HaJla3e ce IPENopyKe MOMUTUKE IPEMa BETEPaHMMA.

1.MuTtamba o MHTEpeca

BaxHa KapakTepMCTMKa BOjHO-UVMBMIHMX OJHOCA je Ha KOju HAa4MH Jp>XKaBa IPU3Haje
KOJIMKO Cy Ce MPUITaJHNUIIN OPY>KaHMX CHara XPTBOBA/M 3a CBOjy IP)KaBy M Ha KOjy HauMH
ce OpuHe M IOMake NMpPUIIAJHUIMMA OPY>KaHUX CHAara ¥ IMXOBMM IIOpOAMIAMa Kaja
HarrycTe Bojcky.*” Ioppiika mpskaBe M IIpM3Hame APYIITBA JOKA3U CYy COMMAAPHOCTU Te
IpXaBe, Kao U MpU3HaWBe BPMje[HOCTU Koje TO ApyuITBO 3acTyma. OHu Takobe moxasyjy
u MebyreHepauujcky Besy msmeby oHmx Koju cy ce )XpTBOBa/IM M mpunagHuka Oyayhux
reHepanyuja.

HMako gp>xaBe nMajy HajMare MOpPaIHy obaBe3y yTBphrBama MOMUTIKE [IPeMa BeTepaHnuMa
360r XpTaBa Koje Cy IOFHMjeNN, ITOCTOje U FPYTU BOKHY PAs/Io3Nn Aa Ce TO YIMHIA

O6ase3a bpuze
Opy»xaHe CHare, Kao OATOBOPAH IIOCTIOAABALL, MMajy 06aBe3y fia ce OPMHY O CBOjVIM CafALIEBIIM
U OMBLIMM 3amocieHnuyuMa. JIok Cy Ha JY>KHOCTM, HapOYMTO y paTy M paTy CIMYHUM

432 Christopher Dandeker, Simon Wessely, Amy Iversen, i John Ross, “What’s in a Name? Defining and
Caring for ‘Veterans’: The United Kingdom in International Perspective” (IllTa cagpsxut ume? Jedununuja n
6pura o Berepanuma’: YK y mehynaponnoj nepcriexrusnu”), Armed Forces & Society, cBesak 32, 6p. 2. janyap
2006, cTp. ox 161 o 177.

433 Ibid.
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cuTyanujaMa, MPUIAJHULIM OPYXKaHMX CHara ce YeCTO M3/IaXKy PUSUYHUM M IIO >KMBOT
OIIaCHMM CHUTYyaljama. Benmky 6poj BeTepaHa 4ecTo natu of HOC/befULia CBOje CyKbe, yaK
¥ KaJla HaIlyCTe Opy>KaHe CHare, Kao ILITO Cy IIOCTTpayMarTcku crpecHu nopemehaj (ITTCII),
npo6memu ca GpUSMIKNM 3IpaB/beM I pasHe BPCTe OHeCIIOCcoO/bemba. [l pxxaBe MMajy MOpaIHy
obaBesy, aKo He U 3aKOHCKY, fia ce OpUHY O BeTepaHuMa.

Oodzosapajyha nonumuka npema eemepaHumMa nomaxe pezpymayuju u 3aopxasarby
npunaoHuUKay opyXaHum cHazama

Y umHTepecy je OpyXaHUX CHAra, Kao IIOC/IOfABLA, fa ce OPMHY O BeTepaHMUMAa, jep ce Ha
6oy 6pury 3a BeTepaHe MOXe ITIEHaTH Kao M Ha IOACTMLAj perpyTaumju. Ilopen Tora,
nobopiane 6eHeduMje BeTepaHa LIa/by CUTHAJIE CafallmbuM 1 OyayhuM npumagHunmma
Ja Cy opy)XaHe CHare OfroBopaH mocnopasai. C [pyre crpaHe, HeraTMBaH IyOmuuuTeT
0 JIOolLlIeM IMOCTYIakby C BeTepaHMMa MOXKe Ja ofBpaTu Oynyhe moreHuumjanxe perpyre on
HpujaBpyuBama y opyxaHe cHare. OH Moxke Takohe [ja HoBeme ZO He3aOBO/BCTBA OHMX
Koju cy Beh y opy>kaHMM CHarama, OroToBO OHMX KOjU Ce CIIPeMajy Jia ce BpaTe y LMBIIHA

JKMBOT, K40 1 OHMX KOju Cy Beh HamycTmnu opyskane cHare.**

Bbpuza o semepanuma kao nodpwiaka wupum coyujaarHuM UHmMepecuma

Moxe ce pehu fa mocebHe BOjHO-cOLMjalHe IIONUTHKE CIy)Xe LIMPUM COLMjaTHUM
mbeBuMa. [lomarame BeTepaHNMa, HAPOYNUTO OHMMA KOjU Cy yrpoxxeHu mmm 6eckyhuuny,
takobe momaxke 1MpeM IPOrpaMy pjelllaBara MUTaba COLMjalHe NCK/bY4eHOCTH.

Mpenas u3 eojHo2 y yususiHU XXusom

Y wuHTepecy Apyrux OpumafHmMka (KOju HUCY BETEPAHM), KAO M y HHTEPECy LMjesior
APYLITBA M [OjefMHALIA HA KOje Ce 0BO OFHOCH, je ia ce IMpefy3My mocebHe Mjepe Kako 6u
BeTepanu (Hapounto oun myaabu) 6unn y moryhHocTH fa ocTBape ycmjemiHe Kapujepe Kao
By, OBO je 6MTHO He caMoO 3a IojefyHauHe IPUIIaIHIKe, HETO U 3a Opy)KaHe CHare Kao
HOCNIOflaBIla. AKO OHU KOjM TPake II0Cao BUJIE fla OPY>KaHe CHare MMajy aKTUBHY IIOTUTUKY
KOja ce OFHOCK Ha OuBIIe IpuUNajfHVKe, OHM he OMTU [jajleKo BUIe 3aMHTEPECOBAHM Ha
pape y Opy’kaHUM CHaraMma. Ha nctn Ha4lMH, TaKBa IONINTHKA yIMBa AOAATHO HOBjepel-be
CaJallbVIM IIPpUITAHNIVIMA OPY>KaHNX CHAara.

BemepaHu y nocmkoHnukmuHum cumyayujama

KoHuenrt BeTepaHa mMa MOCeOHO 3Hauewe y [Ap)KaBaMa Koje Cy M3allle U3 KOH(QIMKTA.
Haxxanocr, Heke off ap>xaBa ynanuna OEBC-a npomie ¢y Xpos MCKYCTBO para, Ha IpUMjep
npxaBe 3amagHor bankana. Op Kpaja para y OMBLIOj JyrocmaBuju, CBe 3aIllagHOOAIKAHCKe
ApxaBe Cy y ¢asy cMamyBama 1 PeCTPYKTYpUpama CBOjUX OPYXKaHMX CHara. Y fp)kaBama
0 KojuMa je pujed, cBaka 3apaheHa cTpaHa je Haopy)kaia BeJMKY 6POj JbYAM KOjJ CY HAKOH
HOTMNCKMBAaba MUPOBHUX CIIOpasyMa IOCTalyM HemoTpebHHU. Vako ce cBaka O Ap)kaBa
CyouaBa ca pasaMuUTUM U3a30BUMA, OHE Cy OffyCTajle Off HAOpY>KaBaiba CBOjUX IMPUIIA/IHMKA.
Hemajy cBu BeTepanu HOTpeOHY CTPYUYHY CIIOCOOHOCT A2 OM YCITjet Y LMBUIHOM JKUBOTY.
Bes agexBaTHOTr IIporpama geMoOyIM3alyje, Opy>KaHe CHare CTpaHa o KOj/Ma je pujed IocTajy
¢brHaHCHjcku HeoppkuBe. bes oproapajyhux mporpama 3a BeTepaHe, Huje Moryha mo6pa
peuHTerpanyja Bemkor 6poja GMBLIMX BOjHNKA Y FPYIITBO, YKOINUKO je yormuTte Moryha.

2. MehyHapopHe o6aBe3se y 06i1acTi JbyACKMX NpaBa

IMomyT gpyrux rpahaHa u BeTepaHu 1Majy IIpaBo Ha COLMja/IHa U €EKOHOMCKA ITpaBa. [Ip>kase
yranuue OEBC-a, y ToM moryeny, cy npeysere o6aBese Koje ce IpuMjeryjy Ha BeTepaHe. Ha
npuMjep, fpxase cy ce obasesae fa he “npomosncaTy 1 momararu edukacHo crpoBoherme
... EKOHOMCKIVX [u] conmjainux ... mpasa’**® Pagy Tora, gp>kaBe cy ob6aBesHe “ma mspapge
CBOje 3aKOHe, IIPOIIVCE U MOIUTHUKE Yy 00/IaCTI €KOHOMCKIX, COLIMja/THNX U APYTUX JbYCKIX
IpaBa 1 OCHOBHUX CI000/A 1 [ja MX CIIPOBEY Y IIPAKCHU KAaKO 61 TapaHTOBAJIE IjeIOTBOPHO

434 Ibid., cTp. 167 n 169.
435 Xencuuku, 1975, Ipunnun VII, cras 2.
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cripoBoberse oBux mpasa u cnoboga”** YV ncrom KOHTEKCTY, Ap>kase he “obpaTnti mocebny
XY Ha MpobieMe y 06/1acTHMAa 3alol/baBatbha, CTAHOBAbA, Y COLUjanHOj 6e36jeqHOCTI
[n] smpaBcTBY”* [IpxaBe wranmne OEBC-a cy takobe obehane ma crpoBobeme oBux
npasa “Hehe mopnmjeratn 6MI0 KAaKBUM OTpaHMYEIbIMA, U3Y3€B OHMX KOja Cy IIPOMMCAHA
3aKOHOM I KOja Cy y CKIagy ca MehyHapogHum obaBesama 1o mebhyHapogHoM mpasy”.* U
Ha Kpajy, HIIITA Mabe BaXKHO, Ip)KaBe WiaHMIe ce obaBesyjy aa he “ 06e3bujenntn ga oba

orpaHmndema He Oyy 370ynoTpujeO/biBaHa 1 ja Ce He IIPUM]jerbyjy IIPOU3BO/BHO .+

Kaxko ce oBa npaBa npumjeryjy Ha Berepare? Kao u apyru rpahann BeTepany mmajy mpaso
Ha ofiroBapajyhm 3IpaBCTBeHM TPeTMaH, CTaHOBAIbE, 3aII0IIbaBakbE 1 COLMjaTHY CUTYPHOCT.
ITorpe6HO je, HApaBHO, HAIJIACUTH [ja C€ OBa COLMja/IHA ¥ €KOHOMCKA IIpaBa PasiuKyjy y
U3BjeCHOj Mjepy Of, OJIMTUYKMX U TpabaHCKMX IIpaBa, II0 TOMe IITO OHA IIPE/ICTaB/bajy LNb
Koju Tpeba noctuhu u Kojem tpeba Texxnu. Ipaharcka u nonuTiyka mpasa, ¢ fpyre crpase,
MOpajy fia Ce IPUMjerbyjy AMPEKTHO U y IMOTIYHOCTH. JOII jefHa pas/MKa JIEX! y TOME LITO
ColMja/iHA M €KOHOMCKa IpaBa 3aXTHjeBajy IOMUTHUKE M Mjepe 3a IbMXOBY IPUMjeHy Ha
Ap>KaBHOM HUBOY, JOK HONMTHYKA 1 rpah)aHCKa ImpaBa TpaXke aKTMBHOCTM Ha IIAHY 3aKOHa
Ha Ip>xaBHOM H1BOy. To je pasjor 36or dyera ob6asesa OEBC-a y mOMeHy couMjalHUX U
€KOHOMCKIUX ITPaBa He MPeJiCTaB/ba Ay TOMATCKM 1 IIPABO Ha [IPKAaBHOM HUBOY, YKOTIMKO HeKa
Ip)kaBa TO IpaBo HUje yBpcTuwiaa y gomahe sakoHopaBctBo. Ilopen Tora, ommra 3abpaHa
IMCKpMMUHALIMje IpUMjerbyje Ce Ha IOMUTUKY y Be3y Ca BeTePaHMMa Y IOITIe[ly HUXOBOT
y)KIBarba COLMja/THIX U eKOHOMCKMX ITpaBa. Jlp)kaBa He MOXKe [ja MCK/bYdM WN Aa pedepupa
jemHy IpyImy BeTepaHa y OfIHOCY Ha ApYTy IPyIly Ha OCHOBY IIOJIa, €THUYKE IPUIIAQHOCTH,
jesuka, COLMja/IHOT IIOPUjeK/Ia, IPUIIAJHOCTY HALMOHATHOj MAbUHY, UIU HOMTUTUYKOT MU
JPYTOT MUII/bER:A.

Jom jemHO MpaBO Koje ce MpUMjebyje Ha CBe BeTepaHe MOfjeJHAKO je IpaBO Ha MPaBUYHO
cybeme. Ykommko nmocroju criop usMel)y BeTepaHa 1 Biajie y Besy ca HOCTYTIalkeM C HbIUMa,
OHJ MOPajy fia ¥Majy IPUCTYII CUCTeMY TIpaBocyba.

3. Ko je BeTepaH? Paznnuntu npuctynn y nojeAUHUM ApKaBama

He nocroju koHayan oprosop Ha nmutame “Ko je Betepan?” 3aBMCHO Of TOra Ja JIM je Heka
ApxaBa O1Ia y pary ca JIpyroM [p)KaBoM, y rpabaHCKOM parTy, WM je yd4ecTBOBama y
MMPOBHIM OIlepaliyjaMa, fp>KaBe MOTY Jia ce OfIyde 3a pasamn4uTy fedMHIUIV)Y BeTepaHa.
To je mopjemHako ¥ muTame TpajMLMje HeKe Ap>KaBe Ha KOjM HauMH he o6bwmexaBatn
HpeTxofHe patose u cykobe. Tabenma 18.1 fmaje mpukas IpucTyma BeTepaHUMa y ofabpaHuM
npxasaMa wiannnama OEBC-a.

436 bey, 1989, ctaB 13.1.
437 Ibid., cras 14.

438 Ibid., cras 21.

439 Ibid.
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Csu 6uswu npunadHuyu cy eemepaHu

IMocroju rpyma ppxasa wiaHuna OEBC-a koja MMa mmpox OpuCTYyI Opu feUHUCABDY
BeTepaHa, Ipuxsarajyhu fa je To 6mmo Koje nuie Koje je 6110 y OpyXaHUM CHarama, 6e3
063upa fa mu je 6uno pacrmopebeno y 3one kondukra. Y YK, Ha npumjep, Betepanu cy
CBa JIMIIa Koja Cy CIy>KIJIa BUIIE OF jefHOT JlaHa, Kao ¥ OHU Koje OHM M3Ap>kaBajy. IIpema
nporjenama, YK nma npeko 10 MuroHa OMBLIMX IPUITAJHNKA, YEOBALA/YIOBUIIA 1 APYTUX
YIAaHOBA IMOPOAMIA; OHM 4YMHe 16 mporeHara O6purancke momynanuje.*! Croposobemem
Berepancke nomutrke y YK ympasma AreHumja 3a BeTepaHe, 4nje Cy K/bydHe (yHKLuje
yIIpaBjbalbe MpOrpaMoM IIeH3Nja 3a paTHe MHBaINJe U IIPOrPaMOM OJIITETe 32 Opy>KaHe
cHare (opmTere 3a 6110 KaKBy IIOBpPeRy Ha JY)XHOCTY; 34paBCTBEHe IIpobieMe M CMpT),
Kao I Ipy>Kame casjeTa u mpakTiyre momohu.*? Ilopey Tora, BeTepaHu MOTy fja, O TPOLIKY
mpxase, nocjehyjy paTHa nompuuita 1 patHa rpo6/ba INPOM CBUjeTa.

Ipyru npumjep npencrasbajy CAJl, raje ce cBu OMBIIYM IIPUIIAfHALIV CMATPajy 3a BeTepaHe,
TIOf] YCTIOBOM Jia Cy CTY>XKmnu HajMarse 90 faHa u 6unu gacHo ormywrenn. [Topex Tora, oHn
IPUITATHALM KOjU Cy CAY KM/IM y PaTHUM OKOJIHOCTMMA, ITa YaK ¥ CaMo jefaH JIaH, uMajy
CTaTyC BeTepaHa ca paTHOM c1y00M. PatHy BeTepaHu MOTy fja o06ujy nocebue 6eHeduiuje.
PatHa cy>x6a je camo oHa 13 para Koju je mpornacuo Korrpec. Konrpec nopen tora, Mmoxe
Ha neduHuIIe CyKOO Kao paTHe OKOMHOCTH, @ Y TOM C/Iy4ajy IoYeTak U Kpaj cykoba, Kao u
reorpadcKo Hofpydje, IPELM3HO Cy AepuHMUCAaHN 3aKOHOM Koju foHocu Konrpec.*

Y Kanagy BeTepad je cBaku OuBum npumagHuk KaHafckux cHara Koji je 4acHO OTIYIITEH 1
KOj¥ 33[I0BO/baBa CBe poQeC1OHaIHE YCTI0Be BOjHE CTyX0e, Koje mocTaB/ba MIHICTApCTBO
3a HALMOHA/IHY OfOpaHy.

OHO 1ITO je 3ajefHNYKO 3a OB TPYU [p)KaBe je fa CBe TPY IPIINIHO MUPOKO AedMHNULIY
KaTeropujy BeTepaHa: CBako KO je 01O IpuIafHuK je BerepaH. Mebyrum, Betepan mopa
Ia 3a10BOJ/baBa IMocebHe KpuTepujyMe fa 6u MOrao ja MCKOpUCTH IocebHe OeHedurimje y
CIIy4ajy, Ha IpUMjep MHBaIUANTETA, OOIECTH, WIN aKO je MOPao Aa Y4eCTBYje y paTy Win Aa
CIIY>KI II0[, paTy CINYHNM OKOTHOCTVIMA.

Bbuswu npunadHuyu Koju cy 6unu y akmueHoj ciyxé6u

Jpyry rpymy 4mHe Ap)KaBe y KOjUMa CaMO OMBINV IPUIIAJHULM OPYXXaHUX CHara KOju Cy
Y4eCTBOBA/IN Y paTy WIIN CIY>KVJIM TIOf, PaTy CIMYHIM OKOTHOCTVMA (Ha IIpUMjep MUPOBHE
omepanuje) MOry Aa ce KBanmudukyjy 3a Betepare. OBaj npuctyn cnujesu Xomanguja og 1990,
y K0jOj Ce OHM BOjHUIM KOju €y ce 6opmmn y Jlpyrom cjetckom pary, Mugonesuju (1945-

1950), Hosoj I'eunHeju (1945-1962) n y MMpoBHUM omepanyjaMa (O4eBIIN ca MYPOBHOM
444

onepanujom YH-a y Kopeju, 1950-1953) go Apranucrana 2006, kBam¢uKyjy Kao TakBu.
Benruja Takobe mpumazga 0Boj Apyroj rpyIm pxKaBa, y KOjuMa ce CBU OMBIIN IPUIaTHULN
CMaTpajy BeTEPAHNMA, AKO Cy Y4ECTBOBAJIN Yy PaTOBMMA, Kao WITo cy: IIpBu u [Ipyru cBjeTckm
pat, Kopejcku pat, ninn Hempujare/bcTBa y KoHry, mmm ako ¢y y4ecTBOBanmyM y MUPOBHUM
omepanyjama.**

441 IIpema 3BaHMYHNM IIpoOLjeHaMa AreH1uje 3a BeTepare patay YK, ocrymHo na <http://www.veteransagency.
mod.uk>; Dandeker et al., op. cit., bubenika 1, mponjena mpema kojoj YK mma 13 Munona BeTepaHa, ykbyayjyhu
OHe Koje OHM M3[|pXKaBajy, 1To ynHu 20 IpoljeHaTa GpUTAHCKe TOMmymayje, CTp. 165.

442 Kpyune ynkiuje Arenuyje YK 3a mpumajsuke opy)KaHuX CHara 1 Berepase omucane cy Ha <http://
www.veteransagency.mod.uk/about_us/about_us.html>.

443 ].M.P Weerts, “Het Nederlands veteranenbeleid in internationaal perspectief”, Militaire Spectator, cBesak
169, 6p. 5, 2000, cp. of 245 Ko 253.

444 XonaHACKO MMHUCTapCTBO ofbpane o6jaBuio je cmjepuuie 2000. o 6pusyu o Berepanumma. Hacios
OpPUTMHATHOT JOKYMeHTa je “Zorg voor veteranen in samenhang: Hoofdlijnen van het veteranenbeleid”, The
Hague, 2000.

445 Bunu web crpanuiny Benrujckor HalMoHaTHOT MHCTUTYTA 3a PaTHe MHBA/NJE, pe3epBHe 1 XKPTBE paTa
Ha <http://www.niooo.be/PAGES/wie.html>.
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Pycka ®eneparuja Takobe craga y oBy rpyIy, Wto ce Bugu u3 fepuHnimje BetepaHa Koja je
Hara y 3aKOHy o BeTepaHuMa un3 1995. roguse.*** OBOM 3aKOHCKOM [e(pUHMIIVOM TPEHYTHO
je obyxsaheHO OKO 1 MM/IMOH y4eCHMKa M /IMLA C MHBAIUAUTETOM 13 [IPyror cBjeTcKor
pata (koju je y Pycuju mosHar xao Benuku oranbmucku par); 9,5 MuinoHa “TpynbeHuka
U3 MO3aJ}He TOKOM paTHMX ropuua’ (koju cy 6wmm Ha ¢ponTy Kop kyhe Tokom Jlpyror
cBjeTckor para); Buie of 200.000 /pyay koju cy mpexusjenu omcapy Jlewmunrpapa, 19,4
MIWINMOHA BeTepaHa pajia; Bulle of 1,4 MmiIoHa BeTepaHa m3 6uraka; 300.000 BeTepaHa
opyXaHux cHara; u 22.000 BeTepaHa M3 BMCOKO PUM3WYHMX cuTyanuja.** OBaj cmcrem
CBPCTaBama y IPYIIE IOKasyje KOMMKM 3HaYaj MMajy PaTHM BETEPAHM Yy PYCKOM APYLITBY.
3Hayaj BeTepaHa Takobe je IOALPTAaH ¥ YCIOCTaB/bareM Iap/laMEeHTapHOI KOMUTETa 3a
nuTama BeTepaHa.**® OBaj cmmcak, 3ampaBo IIpefiCTaB/ba XMjepapxujy BeTepaHa, II0 KOjoj
pasiMdnTe rpylie BeTepaHa MMajy IpaBo Ha pasnu4dute b6eHedunmje u ofmkosama.*’ [pyma
ca HajBuLIe 6eHeduuuja Cy BOjHMLN 13 Benukor otayg6uHckor para. Ibuxose 6eHedurmje
YK/bYdyjy TapaHLMjy 3allollUbaBaiba, 00pasoBama, 3[PaBCTBEHY B3allTHUTY, pjellaBarba

cTaMOEHOT IMTakba, ONAKIINIIe KOJl OII0pe3nBamba I y Kopuinhewy jaBHOT IpeBo3a.**’

ToxoMm rogyHa, 6poj >KMBUX BeTepaHa M3 ABa CBjeTCKA paTa CMAmbIO Ce, TOK je Opoj OHmx
KOjJ Cy y4eCTBOBaJIM y BOjHUM MIMCHjaMa M3BaH ApxkaBe cBe Behn. [IpxaBe cy moyere fia cse
BIILIIE IIPU3HA]jY /A je MOTPeOHO pjernaBaTy IpobsieMe OBe IpyIie HOBYUX BETEPAHA U BIXOBUX
nopoxuia. Y PymyHuju, Ha mpumjep, of okTo6pa 2006, IpUIagfHULIM OPYXKaHMX CHAara Koju
CY Y4eCTBOBA/IM Y BOJHUM MUCHjaMa Y MUHOCTPAHCTBY, M/IM Y aHTUTEPOPUCTUIKIM MUCHjaMa
y PymyHuju Hajmame detupu Mjecela, 6e3 0631pa fja 1M y KOHTMHYUTETY WIN YKYIIHO,
YK/BYdyjyhn 1 maTpose y BasfyXoIIOBCTBY M MOPHapUUKe MHTepBeHIuje, f001jajy HoYacHy
TUTY/Iy BOjHOT BeTepaHa, JOK LIMBIIHM 3AIIOC/IEHNIN JOOUjajy TUTYIy BeTepaHa. AKo je
HEKO JIM1Ie OHEeCIIOCO6/beHO, TUTY/IA BOJHOT W/IM LIMBI/IHOT BeTepaHa Aaje ce 6e3 063upa Ha
Tpajame ydemha y onpebenoj Mucuju. BojHy vin [UBUIHY BeTepaHU C OHECTIOCOO/bEbIMA

MMajy IIpaBo [a HacTaBe ca CBOjoOM CIy>KO60M y MuHmcTapcTBy onbpaHe.*!

BojHuyu u3 lpeoe u [lpyzo2 cajemckoz pama

Tpeha rpyna ykpydyje oHe ip>kaBe y KojiMa caMo BojHMIM Koju u3 IIpsor u JIpyror cBjeTckor
para umajy npusHaT cTaTyc Betepana. OBo je cy4aj, Ha npuMmjep, ca busiom Jyrocnosenckom
Perry6mkom MakenoH1joM (Tje ¢y yK/byIeHY M OHM KOj¥ €y ce 60pum Ha cTpaHn JleMoKpaTcke
Bojcke [puke y mepuopy usmehy 1945. n 1949), Anbanujom u byrapckom.

BemepaHnu popmanHo He nocmoje

YeTBpTa rpyma cacToju ce off ApxKaBa y KojuMa BetrepaHu GopManHo He rocroje. [Ipumjepn
cy Jancka n Ibemauka, rfije o 3aKOHy He IIOCTOjM CTaTyC BeTepaHa KOjU ceé IpU3Haje
ousumM BojHmumMa. Kama je pujed o Fbemaukoj, Bpujesy MOMEHYTM [ia je 3BaHMYHA
HOMUTHUKA ¥ OBOj Ip>KaBM HE HACTAB/bAaTU TPAfUIINjy H-€MayKNX OPYXXaHUX CHara Koje cy
nocrojase npuje 1945. rogune. To He 3Ha4U Aa OHM KOjU CY CITY>XMn y 06a CBjeTCKa paTa uim
Yy MUpPOBHMM MICHjaMa HeMajy HMKaKBy 3amtuty. OMIITY 3aKOHY WY IIpUBaTHe pOHAaLje
npyxajy samrury. Ha mpumjep, Tpe6aio je Boguty 6pury o yuecHuiyma JIpyror cBjeTckor
paTa mpuje Hero TO Cy HacTane Hbemauke opyxane cHare (Bundeswehr) 1955. rogune. ¥

446 The 1995 Law on Veterans is available, in Russian, at <http://www.consultant.ru/popular/veteran/31_1.
html#p30>.

447 Bupn ussjeintaj (foctyman camo Ha pyckom) Komurera [Ip>kaBHe [lyme 3a muTama BeTepaHa 3a 2005,
moctynan Ha <http://www.duma.gov.ru/veteran/otshet/2005.htm>.

448 Komurer 3a murama BeTepana JIpxxaBHe Jlyme ocHoBaH je y jymy 2003, Bupu <http://www.duma.gov.ru/
veteran>.

449 KomyHukanuja ca ip Haranujom laHnoBoM, BULIMM IpefaBadeM Ha YauBepsutety Cent [Tetepcoypr,
Y HAyYHUM CapajiHuKoM Ha YHusepsutery y bpucromy (YK).

450 Harasuja Jannnosa, “Social policy for veterans: conceptualisation and the case study of Russia” research
proposal (CounjanHa IonmuTIKa 3a BeTepaHe: KOHIIENTyau3aliuja U aHa/IM3a Ha mpumjepy Pycuje, mpujemor
Hay4HOT UCTPaKnBawa) YHusepsuret y bpucromy, 2006.

451 Osa nndopmanuja je mara y Ypenbu Bmame 6p. 82 on 25. oxro6pa 2006. 0 Ipy3HaBarby 3aciIyra
NIPUTIAIHULMA BOjCKe KOjU CY YYECTBOBA/IM Y BOjJHUM MIUCHjaMa.
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nepuopy usMely 1945. u 1955. Huje 6110 HUKAKBe BOjcKe Koja 61 mpeysera OATOBOPHOCT
3a BUX. JeflHa Of] IPBUX COLMja/THMX NOMNTHKA Y Ebemaukoj Hakon [Ipyror cBjeTckor paTta
6uta je 6pura o >)xprBama, yK/bydyjyhu nusne, BojHuKe U ByxoBe nopopute. Illto ce tnye
MEeJMIMHCKOT TPeTMaHa, 6JBILN IIPUIIAIHALIM BOjCKe HeMajy IpaBo Ha 611710 KaKaB TpeTaMaH
Y OKBUIPY BOjJHOT 3ipaBCTBeHOr cucreMa. OHM MMajy MCTM CTAaTyC Kao ¥ OWIO Koje Jpyro
LUBIIHO jmIe: ApkaBa mraha 70 mporjeHara TpoIikoBa nujedera; 30 mpouenara mwraha
caM OMBIIM IPUIIAJHUK, WIN IPMBATHA areHIja 3a ocurypame. O MHTepecrMa BeTepaHa
C VHBaIMAUTETOM OpVHY Ce IpUBATHA YAPY)Kelba, MU IPMBATHE, YITABHOM PETMOHANHE,
doupanuje (Ha npumjep, Fbemauxa counjanta acounjanuja). OBakBa IIONTUTHKA HA CHA3Y je
cBe off ocHIBamwa CaBesHe Perry6uke Fhemauxe 1949. rogmre.*

BemepaHu: op»kase nocnuje cykoba

Ipxase wiannie OEBC-a Ha samagaoM bankany 6uite cy cyodene ca cyko6om u rpahanckium
paroM 1990-1x ropyHa DpOLUIOT BYjeKa, KOji CY 3HATHO YTUIIAIM Ha CTaTyC BeTepaHa (mopex
BetepaHa u3 [Ipsor u JJpyror cBjerckor para). Y Bocuu u Xeplierosunu, Ha mpumjep, cBaka
BOjHa QopMalja TpUjy CTpaHa Koje Cy ydecTBoBaje y rpabaHCKOM paTy MMa BeTepaHe.
Csaka off BMX M2 CBOja IIpaBU/Ia y NOITIENy CTaTyca BeTepaHa. bocHa u Xepuerosuna Hema
MIHICTapCTBO 3a IMTakba BeTEPAHA, a/Ii CBaKa CTPaHa MMa yApyXKeme BeTepaHa.*> Y Cpbuju,
IpaBa BeTepaHa Cy yCTaBOM rapaHTOBaHa IipaBa. I1o/TrKa 3alTTe OBUX IpaBa pUHAHCKPa
ce 13 Ip>KaBHOT OylieTa 1 pery/amcaHa je Kpo3 HeKO/INKO 3akoHa: 3akoH CaesHe Perny6muke
Jyrocnasuje 0 OCHOBHMM IpaBuMa 6opalia, BOjHMX MHBaIMAA U IOPOAMLA ITANuX Gopara
(jomr yBujex Ha cHasm) u 3akoH u3 1998. rogmHe o mpaByuma 60parna, BOjHVX MHBAINAA U
nopopuia nammx 6opaua. Cpbuja TpeHyTHO pajy Ha ycKIahuBarby OBUX 3aKOHA ¥ [JOHOLIEHY
jeMVIHCTBEHOT 3aKOHA O 3aIITUTM BeTepaHa u mHBamupa (y CKyNIITMHCKO] IIPOIERypn).
ITpema ropenoMeHyTOM 3aKoHy 13 1998, BeTepaH je 6uio koju rpabannH JyrocmaBuje koju
je yaectBoBao y IIpsom mmn JIpyrom cBjerckoM paTy (Kao HpUIIaTHUK aHTM(ALINCTIYKOT
HOKpeTa), Kao 1 CBaKo KO je 610 YK/bydeH y HellpujaTe/bcTBa HakoH 1990. ropuHe. ITpema
npoljeHama, Hekux 400.000 BeTepaHa IONTIIAfA IO, OBY IPYTY KaTeropujy. 3akoH us 1998.
takobe mpormucyje moceGHy 3alITUTY 3a IPUIALHNKE BOjCKe KOjU Cy HMOCTaIM MHBATUAN
TOKOM HellpujaTe/bCTaBa win y Mupy (Yk/pydyjyhu caaiisbe mpumnagHuKe Opy>KaHNUX CHara).
ITpema 3akoHy 0 MMPOBHMM OIlepalujama, y CIyd4ajy pamaBama/moBpehnBama, 6omectn
WM CMPTH IpUIIAJHNKa, uciuiahyje ce ofuITeTa y CKIafy ca mpomucuma MehyHapomHyx

opraHmsalyja Koje Bojie oIepanyjy o kojoj je pujed.**

4, MNonuTtuke 6pure/3awTnTe BeTepaHa?

Ko npuma nomoh?

I p>xaBe cy ycBOjuie pasmi4uTe IPUCTyIe Kof ofpebuBama 6eHeduinja Ha Koje BeTepaHu
uMajy npaBo. ¥ MHOruM ap>xaBama 4yiaanunama OEBC-a, pasnnunre kareropuje BeTepaHa
IpUMajy pasinduTe Bpcre moMohi, 3aBICHO Of, n3Mel)y ocrasior, Bpcte cykoba (Ha mpumjep,
BeTepaHu u3 JJpyror CBjeTCKOr paTa HACYIIPOT BeTepaHa 13 HeFaBHUX CYK00a) M [ja U CY
IpeTPIIje/iy OHeCIIOCOO/beHa MM He TOKOM CBOje cIyxK6e.

Kanapa je, Ha npuMjep, IpUXBaTIUIA IPUCTYI KOjU Ce 3aCHMBA Ha IMOTpebaMa. 3aBUCHO Off
crerbuyHNX HOTpeba BeTepaHa, M aKo ce 3aloBO/be ofpeheHNM ycmoBu, BeTepaH MOXKe
Ja OCTBAapM IIPaBO HA pasHe yCIyre, YK/pydyjyhm pexabumuranujy, ¢punacujcky momoh,

3aIIoIbaBarbe ¥ MHBATUHNHY. "

C npyre ctpane, y Pymynnju u Pycuju, Betepannu [Ipyror cBjeTckor para MMajy Apyraduje
OeHeduLmje off BeTepaHa U3 HeTaBHMX CyKoba. Y PymyHuju, BeTepany 13 JIpyror cBjeTckor para

452 Communication with representatives of the German armed forces, November 2006.

453 Communication with staff of the parliamentary defence committee of Bosnia and Herzegovina.

454 Communication with staff members of the parliamentary defence committee of Serbia.

455 “The New Veterans Charter: For CF Veterans and their Families”, Veterans Affairs Canada, Ottawa, 2006,
available at <http://www.vac-acc.gc.ca/clients/sub.cfm?source=Forces/nvc>.
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U IbJIXOBE IOPOJINLIE MMajy IIPaBo Ha OeCIUIaTHO Iy TOBakbe XKebe3HNIIoM y fomahem caobpahajy
y HEKUM CIydajeBuMa, GeClUIaTaH IIpeBO3 y JIOKATHOM jaBHOM caoOpahajy, ocrnobabame ox
wrahama mopesa, momoh y pjemraBamy crambeHor murama (puopuret y fobujamy kyha sa
M3HAjM/bBatbe) M OeCIVIaTHYy MeIMUMHCKY 3alITUTY, yKbydyjyhu GecruiaTHo nmjedere y
MeMIIMHCKIM ycTaHOBaMa.** [TaBHO IIpaBO Koje MOTy fia OCTBape HeflaBHO IIOCTA/IV BeTepaHu
je mpaBo [ja HAaCTaBe [ja pajie y OPY KaHUM CHarama y Cry4ajy oBpefie /Iyl MHBa/IMANTETA.

BeckyhHuum 4nHe moce6HO OCjeT/bUBY IPYIly BeTepaHa KojuMa je morpebHa Beha 3amrnTa
u moceb6Ha Opura. CucreMarcKa MCTpaKMBama M M3BjellTajl y HOBMHaMa IOJjeHAKO
I0Ka3yjy fa Cy BeTepaH! MPeKOMjepHO 3aCTyIUbeHN y nomynanuju 6eckyhuuka. Ha npumjep,
y CAJl MMHMCTapTCBO 3a NUTama BeTepaHa Ipoljjemyje a MMa OKO 2 MM/IMOHA BeTepaHa
(mymkapana u >xeHa) Koju cy 6eckyhuuuy cBake Hohu 1 fa Ba myTta Behu 6poj mux mpobe
KPO3 TO MCKYCTBO Y TOKY cBake rogyHe. CMarpa ce fa je Benmuky 6poj BerepaHa O1usy 0BOj
KaTeropuju M1 y ONIACHOCTH [ja IIOCTaHy 6ecKyhHuUIM 360T CBOjer CPOMAIITBA, HEIIOCTOjatba
nomohy o cTpaHe mopopMiie WIM IIpujaTe/ba, OMjeHUX YCIOBa >KMBOTAa HO jedTumHMM
XOTe/TMMa WM IPETPIAHNM CTaMOeHMM IIPOCTOPYMMA UCIIOf CBakor craHpappa.*” TexcT mox
18.2 maje mpuMjep Kako ce 0Baj IpobieM ¢ BeTepaHnMa Koju ¢y 6eckyhuuun pjerasa y CAJL

18.2

CAJl: Momoh 3a BeTepaHe Koju cy 6eckyhHnyn**®

MunncrapcTBo 3a muTama Betepana (MIIB) “Hyan mmpoky jeresy moceOHMUX Iporpama i1 MHUIjaTiBa H0Ce6HO

uspabennx 3a nomoh Berepanyuma Koju cy OGeckyhHuIm fja MOry [ja >KuBe Off BIACTUTHX IIPUXOJia U IITO je Moryhe

BUIIe He3aBMCHO. 3ampaBo, MIIB je jemuna ¢emepanHa areHmmja Koja Ipy)ka AUPEKTHY MarepujajHy IOMOh

6eckyhnuima. Vako cy orpaHndeHn Ha BeTepaHe ¥ OHe KOji1 Off IbUX MaTePUja/THO 3aBJICe, ITOCeOHN IIPOrpamu, Koje

Bopyt MIIB, npezicrasibajy Hajehy MHTerprcaHy Mpexxy cIy>xk01 3a mocrynae u momoh 6eckyhunumma y gp>xaBu.

‘CrrennjamsoBann mporpamu MBII-a 3a Betepane 6eckyhHuke’ HacTamy cy 1 pasBujaiu ce CBe Off Kafia Cy IpBI

nyT ofobpenn 1987. roguue. OBU MporpaMy ycMjepeHM Cy Ka Ipy)Karby Hi3a II0OBE3aHMX yCIyTa Koje YK/bYJyjy:

o “arpecuBaH IPUCTYII OHMM BeTepaHMMa KOjii XKMBe HA YIMLM M [0 YTOYMIUTMMA M KOjU Ce MHade He Ou
obparunu 3a momoh;

o “KIMHHIUKY olLjeHy 1 ynyhnBame Ha mOoTpe6GHO Nujederbe of GUNMUKMX U ICUXIIKMX Hopemehaja, ykpydyjyhu
3710yIOTpe0y OIOjHMX MaTepuja;

o “IyropouHy moMoh y yToumMmITMMa y IIpelasHMM IepropmMa, 6aB/bere MOjeIMHAYHMM CIydajeBuMa I
pexabunuTanyjy;

« “momoh mpu 3anonrbaBamy U yBesyBarbe Y IporpamMe moMohn y ocTBapuBamy NpUXoya; 1

« “momoh y TpajHOM pjemnrery cMmjenrraja.’

Ko daje 6eHepuyuje u 8oou 6puy o semepaHuma?

JIp>kaBe Cy MpUXBaTH/Ie pas/IMdNTe MOJIENIE 1 CTpaTernje moMohy BerepaHuma.*’

IIpBo, Heke Ap>kaBe, HAPOUINUTO OHE KOje Cy MMajie Bemuku 6poj xprasa y IIpsom n [Ipyrom
CBjeTCKOM paTy, MMajy IocebHa MMHUCTapCTBa KOja ce 6aBe BeTepaHMMa, Kao ILITO CY:
Berepancku nmocnosn Kaname (Veterans Affairs Canada) min amepudko MuHUCTapCTBO 3a
nurama Berepana (MIIB).*" OBo MMHMCTapCTBO je APYro MO BEMMYMHY MUHUCTAPCTBO Y

456 KomyHnukanuja ca wiaHoBuma Komurera 3a of6pany y mapmameHntuma Pymynuje u Pycuje.

457 “The New Veterans Charter: For CF Veterans and their Families”, Veterans Affairs Canada, Ottawa, 2006,
available at <http://www.vac-acc.gc.ca/clients/sub.cfm?source=Forces/nvc>.

458 V3Bop: CAJl, MunucrapcTBo 3a nutama Berepata, 2006 “Homeless Veterans”, ibid.

459 Richard Tessler, Robert Rosenheck i Gail Gamache, “Homeless Veterans of the All-Volunteer Force: A
Social Selection Perspective” ([lobpoBomunu — Berepaun 6eckyhunun) Armed Forces & Society, cBesak 29,
6p. 4, Summer 2003, pp. 509-524; “Homeless Veterans”, US Department of Veterans Affairs, <http://wwwl.
va.gov/homeless>; Dandeker et al., op. cit., 6umenixa 1, ctp. 166 1 167.

460 3a murama BeTepaHa y Kamagm Bupu, see <http://www.vac-acc.gc.ca/general>; 3a amepudxo
MuHuCcTapcTBO 32 IUTamba BeTepaHa Buau <http://www.va.gov>.
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aMepuyKoj Braan, uma oko 250.000 3amocieHnx u 6yyeT of oKo 86,7 MyIHjapay aMepIYKIX
momapa y ¢uckanHoj 2008. roguan.**! MUHICTapCTBO MMa TPM IIABHE OO/IACTIL [Ije/TaTHOCTI:
YrpaBy 3a BeTepaHcke OeHeduiuje, YIIpaBy 3a 3aipaBCTBEHA MUTaba BeTepPaHa 1 YIPaBy 3a
HAIMOHA/IHA TPo6/ba.

Y #pyry rpymy ApkaBa CIajajy OHe y KojuMma ce Opura 3a BerepaHe amjenu usmeby
MMHJCTapCTBa OfOpaHe M APYTMX MUHICTAPCTaBa, a CIeLjalHu 3aBoau, QOH/aLje N
areHnMje CIpoBOfie IOMUTUKY Koja ce ogHOCK Ha BeTepaHe. OBO je, Ha MpuMjep, CIy4aj
y Vjenumwenom KpamescrBy u Xomauamju. Iloceban VIHCTUTYT 3a mmTama BeTepaHa je
opraHmsanuja myTeM Koje MuHucrapcrBo opbpane capabyje ca jemum op Hajsehmx
BETEPAHCKUX YApYKera U Koje mocToju y Xomanauju off 2000. rogune. b osor MincTHTYTa
je 1a IpOMOBHILIE COLja/THO IpU3Habe M OPUTY 3a XONaH/ICKe BeTepaHe U IbUXOBe IOPOAULIE.
ITopen MegMLMHCKMX M IPaBHUX caBjeTa, VIHCTUTYT Hysu m moMoh npodecroHaIHmX
COLMja/IHUX PaJHNKa M pas/M4uTe Iporpame 30pumaBama 3a creluduyHe LbHe IPyIIE.
Y Vjepumenom KpapeBcTBy, MuHucrapcTBo ombpaHe je ycmocTaBmio AreHIujy 3a
HpUIIaJHMUKE BOjCKe M BeTepaHe, KOja MMa 3a Lb yHanpebeme “IepcOHATHNUX, IEH3MOHNX,
COLIMja/THUX CIYXKOM U CIy>XOU TOfpIIKe 3a IIPUIIAfHUKe OPY)XaHMX CHara u Berepae’. Y
crny4ajy Yjenumenor Kpa/beBCTBa, areHIMja 3a IepCOHAIHY YIIPaBy CIOjUIa Ce C areHIMjoM
3a BeTepaHe, LITO je JOBEIO [0 jeIHOI MHTEIPUCAHOT SKMBOTHOI LIMK/Iyca’ IEPCOHAHE

HOJIUTHKE KOja Ce OfHOCH Ha Cajjalliibe U OMBILe IPUIIAHIIKe OPY>KaHMX CHara.*

@paHIfycKa NpECTaB/ba jOII jeflaH MHTEPECAaHTaH npumjep. Y OKBUPY MmMHucCrapcrsa
of0paHe 1 y HaJUIe)XHOCTH 3aMjeHNKa MUHMCTpA 3a NUTaka BETEPaHa, II0CTOje TPEHYTHO
IBUje MHCTUTYLMje KOje ce 6aBe MMTamNMa BeTepaHcke nonutuke y Ppannyckoj. Kao npso,
3aMjeHMK MMHMCTpA IIpeficjefaBa YpaBHuM ofoopoM [Ip>kaBHe KaHIleNapuje 3a BeTepaHe
(ONAC). ONAC je He3aBICHO jaBHO TH]jeJIO ITOf, OKPIU/bEM MUHVCTPa OfOpaHe, OATOBOPHO
32 3aIUTUTY MaTePUjaTHMX M MOPA/JIHMX MHTepeca BeTepaHa U >KpTaBa para. Y3 IaBHy
kannenapujy ONAC-a mocroju jomr 100 pgerjeHTpannsoBaHMX CIyXOM 3a CBaKM OKPYT
(memapt™enT) y Ppaniyckoj. OBe cnyxbe 3amyxeHe Cy 3a U3HaBaibe BETEPAHCKMX KapTu
U TIOBJIACTHLIA, TIPYXKarbe MOCeOHMX COLMjalHNX YCIyTa 3a BeTepaHe, Kao 1 3a Ofp)KaBambe
opHoca usMeby BerepaHa u areHuuja jgokanHe ynpase. Hamame, ONAC Bopgu momose 3a

IIeH3VOHepe U MHCTUTYTe 3a 00YKY, KOju ce 6aBe COLjaTHOM PeMHTErpalijoM BeTepaHa. e

18.3

®paHuycka: AreHuuja 3a npahere 3gpaB/ba BeTepaHa*®*

®panrycka AreHnuja 3a npaheme 3npassba Betepana (OSV) sagysKeHa je 3a KOOPAMHALI]Y M KpeMparbe MOIUTIKe
ycMjepeHe Ka Mo0oblllatby MeAMIMHCKe Opure 0 cafalllibyiM 1 OMBIIMM IPUIAJHNUIMMA OpY>KaHUX cHara. OHa
je mmo Jlupekuuje 3a cTaryTe, IEH3NUje U COLMjaNHy PEMHTErPALNjy IOJ T€HEePaJTHNM CEKPETAapOM 3a YIPaBY y
MunncrapcTBy ogbpase.

OSV mma werupu 3agarka: (1) yrpbusame mpodecnoHamHux pusyuka KojuMa Cy M3TOXKEHU HPMUIIaTHMUIN
Opy)XXaHMX CHara, pagy ofjallmera MOIyhmx ycTa/beHNX IlleMa y HacTajamy; (2) Iomarame y IPUKYIUbaky
nHdopMaIja 0 Kapyjepama IpUIaJHNKa OPY’KaHUX CHara, Kao ¥ ydenrhe y KOOPAVHUPATY MPEKOM I[BVTHIX
U BOjHMX MHCTUTYLMja Koje ce 6aBe mpyskameM nomohu; (3) obesbjebusarme 3npaBcTBeHe 3aIuTUTe, HAPOUUTO Y
00671aCcTM XUTHIMX NATOJIOTMja U MHUIMPathe PeIeBaHTHIX eNUAeMUOIOMKIX CTYA1ja; (4) Ipy>Kame peleBaHTHUX
HAayYHO 3aCHOBAHWX CaBjeTa, 6e3 Ipey3nMarba OfTOBOPHOCTHM JMpeKInja Koje ce 6aBe MUTamMMa BeTepaHa I
IIEH3Mja 3a BOjHE MHBA/IJE.

Mako ONAC noTmnaja 1oy HaJJIeXXHOCT MUHICTpPA Of0paHe, OBO THjeNIO MMa OfBOjeH OyieT.

461 Bupn<www.va.gov/budget/summary/index.htm>.

462 Buwe nupopmanyja Ha web crpanunm <http://www.veterans-uk.info/about_us/about_us.html>.

463 Bupu <http://onac62.chez-alice.fr/onac/onac.htm>.

464 Jlexpet 6p. 2004/524 ox 10. jyra 2004. o ycrocTap/batby THjena 3a npaherse 3pas/ba Berepata (Observatoire
de la santé des veterans), gocrymuo Ha <http://www.admi.net/jo/20040612/DEFD0400560D.html>.
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Ipyro, Pat y 3amuBy, 1990/91. ropuHe, 1cTakao je noTpedy 3a MEAVLIMHCKIM 30p1baBabeM
TAKO3BAHMX HOBMX BeTepaHa (QKTMBHU IPUIAJHUIN KOjU YYeCTBYjy y OIepauujama
KOje HMCY paT, Ha IpuMjep MuposHe onepanuje YH-a). Y oBoMm koHTekcTy ®PpaHirycka je
OCHOBaJIa areHuujy 3a npaherbe 3apas/ba BeTepaHa (BUAY TEKCT mof, 18.3).

Tpeha rpymna gp>xasa, Hopseuka 1 ®uHcka, Ha IpyuMjep, 6pUry o BeTepaHuMa y OTIIYHOCTH
CTaB/bajy y HA[JIOKHOCT ONIITer (HEBOjHOT) MMHICTAapCTBAa Koje ce 6aByM COLMjaTHOM
IIOZINTUKOM M 3[4PaBCTBOM. Y oBum Ap’KaBaMa HE HOCTOjI/I HOCG6Ha WiIn MCK/by4dMBa
Opura 0 BeTepaHMMa, HETO Ce HBIXOBU MHTEPeCH I MoTpebe pjelaBajy y OKBUPY CUCTEMA
3IpaBCTBEHE 3allITUTe U CUCTEMA COLMjaIHe 3allITuTe. Y 0BOj IPYIIM APXKaBa, 4eCTO MOCTOjI
HOCeOHO YApY>Kere BeTepaHa KOje 3acTyla MHTepece BeTepaHa, Ha IpuUMjep, YApyxKeme
BeTepaHa opyxaHux cHara (Hermandad de veteranos de las Fuerzas Armadas) y llnauuju,
KOje faje moppuIky 1 ofgpebeny dpunacujcky momoh BOIOHTEPCKMM aKTMBHOCTIMA.

Yopyxema BeTepaHa ¥ HempoduTHe npuBaTHe opranmsanuje y OEBC-oBom peruony:
The World Veterans Federation (WVF) (Csjercka depepannja Berepana) je mehynaponna
HeBJ/IaJlIHa OpTaHM3alMja Koja yK/bydyje 164 BeTepaHcKa yapy>Kemwa 13 84 fp>xaBe IMPOM
cujera. WVF oKyIUba paTHe BeTepaHe U )XPTBe para U3 PasHUX CYK0Oa KOju Cy ce Zecun
HaKOH JIpyror cBjeTckor para, yk/bydyjyhu u BetepaHe 13 MupoBHMX omepaunuja.**® WVE
je Ha cBOjoj 24. reHepa/lHOj CKYILITHHY, OAPXKaHOj Y JoxaHecOypry, y JyxHoj Abpuunu y
meueM6py 2003. ropuHe, ycojuo [lexnapanujy o IpaBuMa paTHUX BeTepaHa U >KpTaBa
para (Bupu Texcr mog 18.4).

18.4

UYn. 6 leknapauuje o npaBymMa paTHUX BeTepaHa 1 }XpTaBa paTta*®®
CajeTcka demepanuja BeTepaHa,

6. IlosmBa mp>xaBe WiaHnIe YjequmbeHNX Haljija a Ipefy3My XUTHE Mjepe 3a:

- To6O/bIIAbE U AKYPHPabe 3aKOHCKIX IPOIINCA KOjII Ce OJHOCE HA PAaTHE BeTepaHe I XPTBE PaTa;

- corjanHy 6e36jefHOCT, MEAMIMHCKY 3aLITUTY U Pyre peleBaHTHe GeHeduriye;

- ybnakaBare moremkoha 13a3BaHMX IICUXOCOLMjATHAM [TOC/bEANIIAMA PaTa U MHTETPALNjOM PATHUX BETEpaHa
U KpTaBa para y JpyLITBO;

- aJleKBaTHy Opury 3a OuBIIe IpUIAJHNKe KOj) CYy Y4eCTBOBAIN Y MUPOBHMM U CIMYHUM OIlepalujaMa, Ipuje,

TOKOM I HAKOH MI/[CI/[je.
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VIHTepecaHTaH IpuMjep yMpeXxaBama paja Ha Opusu 0 BeTepaHUMa IIPYy>Ka HaM MCKYCTBO
u3 JJaHcke. JJaHCKa je M3pajiIa OHO IITO OHA Ha3MBa HMAapPTHEPCKMM MOJENOM IO KOjeM
B/Iajla, BOjHA YAPYXKeka 1 BeTepaHCKe OpraHM3alyje pajie 3ajefHO Ha Mpy)Kamby IIOfpIIKe
u b6pure o BeTepaHuma. IIpemMa 0BOM MOfieITy, TpM TOPEIIOMEHYTa aKTepa 3aCTyIUberha CY Y
YIIpaB/badykoj IPYIM KOjoM IpencjenaBa nupekrop Ilepconanne ciyx6e y MuHuCTapCTBy
onbpane. BojHa 11 BeTepaHCKa yIpyXXela MMEHYjy CBOje IPefCTaBHMKE Y OBY YIPAB/bauKy
rpymy. Ipyna koopauHupa akTMBHOCTY OBa TPU aKTepa, a OHe, u3Mel)y ocrasor, yKbydyjy
HOAPIIKY IOpOAMIiaMa M “IpBeHM TeneOH” KOjU BOJE BeTEPAHCKe OpraHysanuje,
MEUIMHCKY U COLMjaIHy HOAPIIKY, KOjy IpyXa BIaja, M oceOHe aKTMBHOCTY MOJpIIKe
CaflallIibyM ¥ OMBIIVM IPUIIAJHMINMMA OPYXXaHUX CHAra, Koje IPY)Kajy BOjHA YAPYXKema.

EUROMIL je 3anpaBo Ipenopy4no MofeN IIapTHEPCTBA CBYMM CBOjUM WIaHMIIaMa. *¢

Koju cy munoesu 6enepuyuja?
Mory ce pasnukoBatyu Tpu Tuna 6eHeduuuja u akTMBHOCTHU moppuike. IIpBu TUII Cy OHe

465 Bunu web crpanniy World Veterans Federation na <http://perso.orange.fr/fmac/english/default.htm>.
466 VisBop: lexnmapalja o MpaBuMa paTHUX BeTepaHa U XPTaBa paTa

467“CouujanHa saurura 1 npodaemn Koju ce ogHoce Ha BerepaHe (‘Hosu Berepann’) u3 International
Peace Support Missions’, Mssjeurraj EUROMIL-a, ox 29. okto6pa 2005, gocrymnHo Ha <http://www.afmp.nl/
documenten/euromil/addon-newveterans.pdf>.
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beneduimje Koje ce cactoje of MaTepujanHe wiy (UHAHCKjCKe mOMOhM BeTepaHMMa, Ha
HpMMjep, MHBAIMACKA IeH3Mja, OecllaTaH jaBHM IIPeBO3, WIM y3 IHapuujanHo ydeuihe,
3aJIpaBCTBEHA 3alITHTA UTA. [Ipyra rpyma ce OfHOCH Ha HeMaTepujaiHe IIpo6/ieMe BeTepaHa.
Ty Mory ga 6yny yK/bydeHn: HOMOR IICHXO0JI0Ta, COLIMjaTHy PAJHMK MM CITy>K0a caBjeToBamba.
OsBa o61acT je Bp/o 6uTHa jep je BemuKy Opoj BeTepaHa, TOKOM CBOT aHTa)XMaHa y 30HaMa
Cyko0a, M3IOKeH PM3MKY Off MOCTTpayMaTckor crpecHor nopemehaja (ITTCII). ITTCII
je cTpecoMm msasBaHa 60IECT KOja MMa Pas/IM4uTe CUMIITOME, Kao LITO CY: aTKOXO/MN3aM,
3noynorpeba gpora u genpecuja. IITCII Huje HOBO 0607beEb€; OHO je 61T AMjaATHOCTUKOBAHO
KOJ, BOjHMX BeTepaHa KOjU Cy y4eCTBOBAIM Y PaTy, WIN Y CYKOOMMa IIpuje MHOTO BpeMeHa.
IITCII 3axTujeBa fa ce 0 BeMy IIOBefie padyHa He caMO OfMaX HaKOH aHT@KMaHa; O BbeMy
Tpeba BomuTH OpUTY M IIpUje M TOKOM TaKBOI aHTaKMaHa. TekcT HasHadeH ca 18.4 maje
mpersief; Ipernopyka 3a CUCTeMaTcko moctymame y cay4ajy IITCII-a koje cy moHmjenn

Hannonanza ogbpana n Om6yncmann Kanapgckux cHara.*®

18.5

Cucremartcko noctynase ca npunagHuumma opy»aHux cHara ca MNTCIM-om:
npenopyke HaynoHanHe og6paHe n OmbyacmaHa KaHaackux cHara®®®

Oprosapajyhu Ha >xan6y jegnor nmpunagunka Kanagckux cuara koju je umao ITTCII, kaHagcku omOyacMaH je
MHULIMPAO JIeTa/bHO MCTPaKMBahe KaKo MOXKe fla ce HO0OJbllIa CUCTEMATCKO IocTyname y caydajy IITCII-a y
Kanapckum cHarama. OM6yncMan je paju Tora HaBeo 31 mpenopyky. Heke ofi lbUX HaBefieHe Cy y TEKCTY HO/be U
Mory fa 6yny ofi KOpKCTH fip)KaBaMa Koje uspabyjy wim pesuanpajy csoj npuctyn [ITCII cuHapoMy KOZ, Cafjalli lbIX

7 GMBIINX IIpUIIAAHNKA OPY>KaHUX CHara.

OmMOyzncMaH je mpenopy4dmo ja:

1.

11.

19.

27.

28.

30.

31.

Kanapcke cHare n3paze 6a3y mogaraka Koja Ta4HO OfpakaBa 0poj npunajgarka Kanajcknx cHara, ykpydyjyhn
PemoBHe U pe3epHe CHare, KOjI MMajy IIOBpeie 3a3BaHe CTPECOM.

Kanapicke cHare usppe 6asy mogaraka Koja ce ogHoCH Ha 6poj camoy6ncrasa Melyy mpunaganiMa v GuBIINM
IpUIATHALIMA.

KaHajpicke cHare CrpoBefly HE3aBICHO IIOBjep/bJBO aHKETHO MCTpaKMBake ICUXMYKOT 37paBba, Koje he
HogjefHako 00yXBaTUTI OMBIIIE IPUITATHIKE, PeTOBHIL M Pe3epPBHY Kafiap...

Creun¢udno u fera/bHO 0OpasoBame U LubeBU 00yKe Koju ce 6aBe muramuma [ITCII-a Tpeba ma Oyay
YK/by4eH) y HACTaBHe I/IAHOBE U IIpOrpaMe CBMX MHCTUTYIMja 3a 00yKy y KaHagckum cHarama ... .
Jenuauie Kanaycknx cHarammMajyMaHpaTe 3a cipopobeme cramHe 06ykeyBesn calITCII-om3acBe mpunagHuke
Y PeOBHUM pa3MaliliMa, y3 CBaKy 0OYKy Koja ce OJHOCK Ha AMPEKTHM OLePaTHBHY aHTaXMaH. ..

Kanapicke cHare y cBe akTMBHOCTHU 06pasoBama 11 06yKe koje ce ofgHoce Ha ITTCII yxpyde mpumagHmke, nmm
6uBIIe NpuIagHuKe Koju ¢y umam iy uMajy IITCII cuappom ...

KaHapicke cHare usBpiie peBM3Mjy U OI[MjeHe IjelTOTBOPHOCT ¥ OCTYIIKe HaMMjerheHe MOMONY mpuITafHIIMa
pe3epBHIX CHara U jefiHNUIIA [I0jadarka IIpyje M HaKoH pacropehnpama. ...

Kanagcke cHare mpeysMy Kopake 3a pjeliiaBatbe mpo6eMa cTpeca 1 cuHapoma “usrapama’ (“burn-out) Hacramx
Kao HeoCTaTaK pecypca U BelmKux onrtepeherma Koje MMajy oHY Koju mpyskajy nomoh y Kanazckum cHarama.
KaHapicke cHare mpegysMy Kopake Kako 6u 1mo6osplirase mporpame IofpliKe HaMyjereHe TIOpOIuIlaMa OHMX
IpUIagHMKa Kojuma je pujarsoctukosas ITTCII, xao u cBe enemMeHTe 1 TOKalyje. ...

Kanajicke cHare MHMIMpajy peBU3Mjy OJf IOYeTKa /10 Kpaja IpaBMIa KOja Ce OffHOCE Ha IIOBjep/bUBOCT
MeMIMHCKIX nofiataka. Kpahe peyeno, mpo6eM mosjep/biBocTy MOpa ia 6yye 6p30 U TpaHCIIAPEHTHO pHjerieH
Paziu IOHOBHOT YCIIOCTaB/balba MoBjepera y KaHaackym cHarama i1 o6aBese 3allITUTe TMYHNX MOofaTaKa.
Kanapcke cHare otBope Mjecto Kooppuuaropa 3a ITTCII, xoju he 6uTy AMPEKTHO OATOBOpPAH HAYETHUKY
IlITaba ofbpaHe u 3ay>kKeH 3a uTama KooppuHaiyje y Beau ca IITTCII-om y cBum KaHagckum cHarama.
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468 lisgjemrraj muHnucrpa Hanmonanue ogbpane André Marina, Haunonansa ogbpana u OmbyncManu
Kanapckux cHara, “Special Report: Systematic Treatment of CF Members with PTSD”, Orasa, 2001, socTynHo
Ha <http://www.ombudsman.forces.gc.ca/rep-rap/sr-rs/pts-ssp/doc/pts-ssp-eng.pdf>..

469 VsBop: “Crniermjaninu ussjemraj: Cucremarcko nocryname ca npunagauuyma KC ca ITTCII curgpomom’,
Ortaga, 2001.
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Tepehy TuI akTMBHOCTM YK/bydyje HOAPILIKY KO KOMeMOpaliija 1 OfjaBama APYLITBEHOT
HpM3Haba XPTBaMa Koje Cy [ia/li BeTepaHu, YK/byuyjyhu 1 akTMBHOCTH IOIYT Ofp)KaBarba
rpo6/pa 1 (OpraHmu3oBame) IOMaraime Ofp)KaBamy APXKaBHOI flaHa BeTepaHa. IloceOHM
maHyu nocseheHn ycrioMeHM Ha BeTepaHe, jaBHe MaHudecTalyje 1 CIOMEHNLN, HAPOUUTO
CY BaXXKHM 32 IberaBarbe IOIITOBalba YHyTap APYLITBA, IIMPE IJIENAaHO0, Y OTHOCY Ha XPTBe
Koje cy manu BeTepaHu. (I p)xaBHMU [jaH BeTepaHa — 6opalla - OparHusyje ce, Ha Ipumjep, y
Busmioj Jyrocnoserckoj Perry6muiy Makenoruju, 11. okTobpa, Bocan n Xeprerosusn, 4.
jyna, Byrapckoj, 6. maja, Xomauguju, 29. jyHa u Anbaunju, 29. HoBeM6pa.)

Mpenas u3 eojHUO2 y yususIHU xusom

IMocpenmy T OeHeduiMja yK/bydyje aKTMBHOCTHM yCMjepeHe Ka OJIaKIIaBamy IIpenasa
13 BOJHUMYKOT y LMBYIHM XVUBOT, YK/bY4yjyhy u fjaBarbe mofpiuke 06pasoBamwy U 00yIu.
Kao mro je panuje HaBefeHO, epuKacaH Ipenas 13 BOjHIYKOT Y VBIIHY XUBOT BaXKaH je
3a IPYWITBO Yy IjenHu (jep cMamyje CTOIy He3aloCIeHOCTH), 3a Opy>KaHe cHare (y ynos3n
IPMBJIAYHOT OTEHIMjATHOT [IOCTIOAABIIA) U, HAPABHO, 3a caMe OuBLIe IpunagHuke. Ilpema
toMe, BehuHa apxaBa wiannia OEBC-a, ako He 1 CBe, MMajy NOMUTUKY MOAPLIKE IIPeIasy
U3 BOJHOT Y LIVIBY/THY )KVUBOT.

benrmja mygum wmHTepecantan mnpumjep. benrmjcke opyxanme cHare cy, pagu jadama
breKcOMIHOCTY Y TIONMUTULM YIIpaB/bakbha KafipOBUMa M CMamera IIPOCjedHe CTapoCTH
CBOjUX IIPUIIAJJHUKA, YBeJle KOHLEN'T KOMOVMHOBaHe IIpodecnoHanHe Kapujepe.

18.6

MpomoBucate npenacka N3 BOjHOT Y LUBWIHMN XXUBOT: KOHLLeNT KOM6MHOBaHe
Kapujepe y benrnjckum opy»kaHum cHarama“®’°

benrujecke opy>kaHe cHare rmouesie Cy ¢ M3MjeHaMa y CBOjOj ITOIMTUIY ITpeMa BOjHOj Kapujepy U yBeJle Cy KOHILIENT

KOMOMHOBaHMX Kapujepa. LIn/b oBe HOBe ONUTHUKE je oTBOpUTH MoryhHOCTH 32 Behy (rieKcnOMIHOCT 1 o/1aKIaTy

Ipefas y UMBV/IHM )KMBOT. [/TaBHN ef1eMenTH Cy fia:

(1) Ce xoHIeNT IpUMjerbyje Ha CBe MPUITafHIKE KOjJ TIOYNIbY [ia pajie y Opy>KaHUM CHarama;

(2) CenpunagHMLY BOjCKe aHTXYjy Ha DUKCHI BPEMEHCKI IIePUOJ 1 ITOUNEY Kapujepy Y OIepaTiBHO] jeANHUIIN.
Ha kpajy 0oBOr IIOYeTHOT IIeproya, NpumagHunm 06ajy moaosa Mory 61paTy fa nu >kene: (a) ja HacTaBe fia
pajie y BOjHMM OIIEpAaTMBHUM CTPYKTypama; (6) Aa paje Kao LMBWUIHA 1uLa y MuHKUCTapCcTBY Of0paHe; nin
(11) xeme fa pasie Kao IMBIIIHA /TNIIA BaH MuHMCTapcTBa of6paHe, y BIaAMHOM VIV IIPMBATHOM CEKTOPY Ha
pumjep;

(3) Ksamuduxarmja “BojHn” 3Ha4M [ja ce CAMO OHU IPUIAHNIIN KOjU Pajie y OIlepaTHBHIM jeAMHMLIaMa MOTY /i
OKBaMUQNKYjy Kao IpUITafHNUIN BojcKe. CBaKV ITPUITATHYK ITOfI/TNjeKe KOHTUHYVMPAHOj eBayaliyijil y CMUCITY
Ia M MOTY Jia HacTaBe ¢ 00aB/batbeM BOjHUX (PYHKIN]ja;

(4) Omnu Koju 06aB/bajy LUBUIHE IIOC/IOBE Y OPY)KaHUM CHarama pajie Ha II0C/IOBMMA IOJPIIKE;

(5) OpysxaHe cHare 06y4aBajy oHe KOju offabepy fia pajie BaH Oy KaHUX CHara.

KonnenT koM6MHOBaHMX Kapujepa yBefeH je 2005. rogyHe. Pagu mpuMjene oBor KOHIENTa pajia, Opy>KaHe CHare

Cy OTIIOYesIe MperoBaparmba ca BOjHUM VM IIUBVTHUM CHHAMKATIMA, Ca MIPeJICTaBHUIIMIMA IPYTHX CTY>KOU Y BIajy 1

Ca IPMBATHMM CEKTOPOM.

OBakBy HONUTHUKY He MOpa YBMjeK Jla BOAY BIaJla VIV Opy KaHe CHare; IpyBaTHe MHUIIMjaTHBe
Mory fa 6yny jenHako eduKacHe, Kao IITO ce BUAU Y TeKCTY mof, 18.7.

470 Vzsop: Ynutauk ODIHR-DCAF-a, nutame 87
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18.7

MNoppwka npekBanuduKaumju n camosanoubaBary 6MBLLINX 3aNoCieHNKa
y jaBHOM ceKTopy 1 npunagHuka sojcke: UHcTutyT OTBOpeHo ApyLuTBO -
Fpysuja*”’

Mucturyr OtBopeHo ApymTBo je 2006. rofyHe, y yCKoj capanmu ca IIporpamoM 3a jaBHy ympaBy, CIIpOBEO
3ajeIHMYKM IMIOT-IpojeKaTr mof Hasusom: “Tlofpiika mpexBanm@uKALMji M CaMO3aloOlUbaBalby OMBILINX
3aII0C/ICHUKA Y jaBHOM CEKTOPY, YK/by4yjyhu u npumajHmke Bojcke 1 3alIOC/ICHNUKE .

Kpos oBaj nmporpam, ogabpato je 100 pyan Koju ¢y U3ryOMIM OCA0 HAKOH IITO je TPY3MjCKa BIaja CMambuIa
0poj 3aII0C/IeHMKa Y jABHOM CEKTOPY, YK/bydyjyhu npxaBHe cry>kOeHIKe, 3alI0CTIeHNIKe Y cy>kKbama 6esbjeqHocTu
U BOjHO ocoOibe. Ibux mepecer je moxabamo 06yky Ha IpysmjckoM MHCTUTYTY 3a 00yKy 1 EBpoICKOj LIKO/MN 3a
MEHaAIIMEeHT, O TOMe KaKo 3aro4eTu Baactuty 61snuc. HakoH obyke mo6umy cy IpuimKy jja Ipuipeme BIacTuTe
OusHuc maHose. YkynHo 10 61M3HNC I/TaHOBa HOAHeceHO je VHcTuTyTy OTBOpPEHO APYLITBO, KOju je ogabpao
JeTupy Hajoosba IIPOjeKTa, KOju Cy KacHuje ZoOMIN CPefcTBa Off HapTHePCKUX OaHaKa.

Ipyryx 50 byau y4ecTBOBAIO je y YeTBOPOMjeCeYHOM IIPOrpamy o0yKe O HEBIAAMHMUM OpraHM3aljaMa 1 o
TOMe Kako ce oHe ocHuBajy. O6yKy 3a oBy rpymy Boauo je LlenTtap 3a 06yKy u koHcanTusr. Kypc je o6yxBaruo
cweniehe 06/macTi: OCHMBamWe 1 YIpaB/batbe HEBIAAMHUM OpraHM3alujaMa, I/IaHUpaibe, M3paja 1 yIpaB/batbe
npojekTuMa ¥ mpaheme mmu MoHUTOpuHT. Hakon Tora MHcTnTyT OTBOpEHO APYIITBO 06jaBUO je 3aTBOpEHM
KOHKYPC 3a yuecHuKe obyke. Ojf 16 nmpojexara, Koju Cy OVIU IIOHECEH, YeTUPH Cy J0OM/Ia HelloBpaTHA CPeICTBA
3a QpUHAHCHUpame.

30 mporeHaTa yyecHyKa 6111u Cy OMBIIN IPUIIAJHULNM BOjcKe 1y 61BIuy nomuiajun. Hakox o6yxke, BehnHa mux
je Halll/la HOBY I0CA0 Yy OM3HIICY WM HEBIaAMHUM OpraHM3alujama.

JlBa GuBIIa 3aIIOC/IEHMKA y OpPraHMMa BIACTM M TpM juua u3 MuHucTapcrBa ofgbpaHe, y4eCTBOBAIU CYy Y
3aTBOPEHOM KOHKYpCy. Of OHMX KOji Cy ZOOM/IN CpelCcTBa 3a GMHAHCHPaIbe IIPOjeKaTa, /[Ba yIeCHUKa Cy Oumm
OMBIIV TTONMITAJIIN, jelaH u3 MMHICTapCcTBa ofibpaHe U jejaH 13 MMHUCTapTBa YHYTPAIIBIX ITOC/IOBA.

PeunTerpanyja opy>xaHuX cHara y [pylITBO HapOYMTO je BaXKHA 3a [Ip)KaBe y KojuMa je
6mo par wim LMBWIHM CyKo06. YchjemrHa mHTerparpja OMBIINX HpPUIAfHMKA [IOMaXe Y
CTabMIN3aLMjU TOCTKOH(INKTUHUX CUTYalWja, Kaja BeMUKM Opoj IMpUIafHUKA [OCTaje
cyBuimad. Ha mpumjep, npkaBe OGuBIue JyrocnaBuje Koje Cy ydecTBOBaje y rpahanckom
pary y 1990-um, ormoduerne cy, y3 momoh MehyHapogHux opraHmsaumja, ca moce6HuUM
nporpammuma gemobunmsanuje u npekpamudukanyje, Ha npumjep, [Ipojexar mpecempera u
npexsaméukanyje (ITPYI3MA), koju ce cipooayo y Tagaumwoj Cpouju u LipHoj Topm,*”
w nporpamu CsjeTcke 6aHke 1 MebyHapopHe opranmusanuje 3a murpanyje (IOM) y bocan
n Xepuerosunu. Y capapmsu ca DCEAF-om, Mehynaponsu uenrtap 3a npwiarohasame y
Bony m3pazuo je cMjepHulie 3a feMoOMIM3aLyMjy U IMpekBanudUKanujy paTHUX BeTepaHa
Ha OCHOBY MCKYCTaBa CTEYEHNX U3 MOCTKOH(IMKTHUX Iporpama y bocHu n Xeprierosuun
(Bupmm Texcr mogx, 18.8).473

471 Nssop: Mucturyt OTBOpeno apmtBo, [pysuja, janyap 2007.

472 Tobias Pietz zajedno sa Marc Remillard-om, “Demobilization and Retraining for the Future: The Armed
Forces in Serbia and Montenegro”(Jemobunm3anyja 1 nmpexksamnduxanuja 3a 6ynyhHoct: opysxxate cHare y
Cp6uju n Liproj Topu”, Bonn International Center for Conversion i Geneva Centre for Democratic Control of
Armed Forces, Info. 31, Bonn/Geneva, 2005, gocrynso Ha <http://www.bicc.de/publications/briefs/brief31/
brief31.pdf>.

473 Andreas Heinemann-Griider u Tobias Pietz with Shay Duffy, “Turning Soldiers into a Work Force:
Demobilization and Reintegration in Post-Dayton Bosnia and Herzegovina” (IlpeTBapatbse BOjHIKaA Y pafiHy
CHary: IeMoOmIM3anyja 1 peMHTerpauuja y HocTAejToHcKoj bocuu u Xepuerosuun), Bonn International
Center for Conversion i Geneva Centre for Democratic Control of Armed Forces, Info. 6p. 27, Bonn/Geneva,
2003, foctyns Ha <http://www.bicc.de/publications/briefs/brief27/brief27.pdf>.
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18.8

Mpenopyke 3a penHTerpaynjy patTHUX BeTepaHa: UCKyCTBa CTeYeHa Ha npumjepy
BocHe n XepuerosuHe*’*

Csjercka 6anka u VIOM momornm cy TpuMa BeIMKMM IIPOTpamMyMa peMHTerpaliuje BOjHMKA KOju Cy Omin
ykpydenn y rpabanckn par y Bocuu n Xepuerosunu 1990-ux. Melyrnapogun renTap 3a npuarobasasme us Boxa,
y3 nogpuiky DCAF-a, uspajiuo je npemnopyke 3a peMHTerpanyjy paTHUX BeTepaHa Ha OCHOBY MCKYCTBa C OBUM
IporpamMmuMa peMHTerpanmje.

o Pedopma cexropa GesbjenHoCTH: MasIO je BjepoBaTHO Aa he ycmjeTn cMameme y BOjHO] KOMIIOHEHTH aKoO ce
He IJie 3aje[HO Ca KOXEPEHTHOM IIOIMTMKOM peOpraHM3alje OPY>KaHUX CHara, IOTIOMOTHYTO MIMPUM
COLMIOEKOHOMCKIM IIPOrpaMMMa;

o BpemeHcko IIaHMpame: paHO ¥ PajMKaIHO OTIYIITalke BOjHIMKA HAKOH IIpecTaHKa HelpujaTe/bcraBa 6ojbe
je of MpOAY>KeHOT CMambVBamba; MHavYe he ocTaTy pusuIM IO APYUITBO, a ApyTe Ap>KaBe M CTpaHe MOTy Y
BOjHMIIMMA Jia BUJIE OITACHOCT;

o ludopmanuje: Ilorpe6HO je fa BOjHULIN ITpHje OTHYLITaRkA [0OUjy nHOpMaluje 0 akeTy Geneduiyja Koju
no6ujajy, kao 1 o npexBaauKanyuju, MoryhHoOCTIMa TOKpeTata O13HICa 1 CTy)KOaMa 3a 3aII0lbaBakbe;

o CBeoOyXxBaTHU IIpeIjIefi TPOIIKOBA: YMjeCTO KOHIIEHTpMCamba Ha AMPEKTHE TPOLIKOBE y Be3) Ca MaKeTHMa
Oeneduiuja Ipy OTIYLITAkY, IPOLjEHOM KOjy Tpeba y3eTu y 0631p y HOMNTHUIM HACYIPOT PATHNX BeTepaHa
Tpeba fa YK/bydyje Inpe COLMOeKOHOMCKe TPOIIKOBE;

« IIpucTtyn BobeH MOTpaXXHOM: MOCEOHY MaXKILY Tpeba IOCBEeTUTI HajyTPOXKeHUjUM TPyIIaMa paTHNX BeTepaHa:
MHBa/INIMMa >KeHaMa BOjHUIIMMA, Kao 1 OHMMA Koje OHM uszipkasajy. Of BUTATHOT je MHTepeca pjelaBaTu
TICUXIIKe 6OIeCTH IIPOY3pOKOBaHe PaToM, Kao IITO je, Ha IpuMjep, MOCTTPAYMATCKI CTpecHu mopemehaj.

o Onp>KMBOCT: CBEyKYITHM IIaBHM IM/b MehyHaponHe momohn 1 mpojexara Mopa ja Oyfie cTBapame OIp)KIBYX
IPXKaBHUX CTPYKTYpa Koje he omoryhnry samombaBame OMBIINX BOjHUKA.

5. Haj6ome npakce n npenopyke

« OkBup HOMMTMKe IpeMa BeTepaHMMa Tpeba fja Oyme peryincaH 3aKOHOM y CKIafy
ca mebynapomHuM o6aBesama, Hapounto ¢ O6aBesama OEBC-a ca Camura y
Xencunkujy 1975. n'y beuy 1989;

o Tomuruxa npema BetepaHuma Tpeba a ce 3acHMBa Ha: (1) APYIITBEHOM 1 3BAHNYHOM
HpM3HaY BeTepaHa; (2) IjeIoTBOPHOj KOMyHMKauuju usMely BeTepana 1 areHuuja
3amyXeHNX 3a Opury u; (3) AjenorBopHOj Opmsnm koja he 3ajoBo/BMTH 3axTjeBe U
notpebe BeTepaHa;

o [Ilommtuka mpema BeTepaHMMa WM/WIVM OHY KOju HpyXajy momoh m 6puny ce o
BeTepaHMMa He CMUjy fia Bplile AUCKPMMIHALY]Y 110 6MII0 KOjeM OCHOBY, Kao ILITO Cy:
oz, paca, 60ja Koxe, je3VK, Pe/Inruja, MOMUTNYKO WIN APYTO MUIUBEEbE, eTHUIKO
VIV COLIMjaJTHO MOPYjeK/IO, IPUIAaHOCT HALIMOHAIHOj MatbIHY, IMOBMHCKY CTATYC,
pobeme nmm gpyru crarye,

o CBu OMBLIN IPUIAJHNIN BOjCKe, KOjU CY Y4eCTBOBA/IM y PaTy WIM PaTy CIMYHUM
cutyanujama, tpeba na 6yny yspithenu y neduuninjy Betepana;

o Berepannma Tpe6a omoryhutu ga mpeHecy cBoje xesbe, 3aXTjeBe U yIyTe IUTamba Ha
jeJHO KOHTAKT MjecTo fia 611 ce n36jer/ia morpeisa KOMyHIKaIja i JYIUIAPAtbe;

o BerepanuMma Koju crajiajy y yrpokeHe IpyIe y ApyLITBY, Ha pumjep, 6eckyhuunn
U 3aTBOpeHULH, Tpeba MOCBeTUTH MOCeOHY Maxmy. IloceOHa maxia ce Takobe
3aXTujeBa y OZHOCY Ha ClydajeBe HACKU/bA Y MOPOAMLM U IOTEHIVjaTHU PUSUK O
CaMOy6OuCTBa;

474 VisBop: “TIperBapaibe BOjHMKA Y pajHy cHary: [leMoOmnmnsanuja 1 penHTerpauuja y MOCTEjTOHCKO]
Bocuu u Xepuerosunu’, ctp. 5 u 36
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[Taketn GeHeduuuja HaMyjeleHN BeTepaHMMa MOIIM OM [ia YK/bydyjy Iporpame
pexabummranyje; GpuHaHCHjcKe 6GeHeduLIMje; 3PaBCTBEHY 3aLITHUTY; 3allOLUbaBakbe
(ywmydyjyhu mpuopurer mpyu MMeHOBamMMa y [pP>KaBHOj CIy>XOu); HomaTKe 3a
MHBAJIMANTET, Kao 1 Apyre Oeneduuuje y caydajy cMprti; mofarak Ha opjehy u
¢buHaHCHjcKe caBjeTe;

Wucturynyje onbpaHe Tpeba 1a KOOPAUHUPA]Y CBOjY IIONMUTHUKY IIpeMa BeTepaHuMa
Ca, Kao IIPBO, CBMM OpraHM3allujaMa/yApyXKemyMa BeTepaHa, Kao U Ca APYTUM
MMHUCTApCTBMMA M CTy>K6aMa yiokanHe ynpase. Koopaunanuja Tpe6a fga moxpusa
uspapy, cipopobebe 1 pYMjeHy U eBalyaljy NOIUTHUKE IIpeMa BeTepaHuMa.
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MornaBme 19

O6pasoBame y 00/1acTI /bYICKUX IIpaBa

OBo 10I7IaB/be TOBOPY O PA3/IMYUTIM METOfAMa Koje ce KOPHCTe y 00pa3oBarby MPUIIafHIKA
OPY’KaHMX CHara, O BUXOBUM JbYICKMM IPaBMMa M OCHOBHMM C/I000faMa 1 O IOILITOBAbY
THX VICTHX IIpaBa 1 cnoboza myxoBux Konmera. OOyka MMa BakHy ynory y omoryhasamy fia
Opy>kaHe CHare IOAp)KaBajy 1 IIOLITYjy JbyfiCKa IIpaBa KaKo y OBHOCY Ha IMBIJIE TAaKO ¥ YHyTap
came Bojcke. Ha ocHOBHOM HMBOY, 06yKa O J/bYACKMM IIpaBMMa MOXKe He CaMo Ja HOMOTHe
y uieHT(UKOBambY OHe IIpaKce Kojy Tpeba msbjeraBary, HEro fja yYMHU U BUIIE jayarmeM
06pasoBarba 3a IeMOKPATCKO IPYLITBO KOJI IPMIIa/{HMKA Opy>KaHuX cHara. O0yKa je ;parorjeHa
U 33 HOBe IIPUIAJIHIIKE, A I KAaCHIje Y BIX0BOj BOjHO] Kapujepu. Hanme, oduunpckn xkagap
MMa MOCe6HY OATOBOPHOCT y CTBAapakby €Toca y KOjeM Ce 4yBajy U IOLITYjy /bYACKa IIpaBa.
ITopen hopManHOT yK/by4nBarba /bYACKUX [IpaBa y HACTaBHY IPOTPaM 3a perpyTe u oduuupe,
OBO IIOI/IaB/be FOBOPU U O APYTMM HauMHMMA IIPEHOLIIeba 3Ha4aja JbY/ICKMX IIPaBa, Kao IITO Cy
podecroHaTHN KOJeKCH MOHAIakba, 11 O Y/I03) BOJHNUX IIKOJIa ¥ OBOM B>KHOM 3a/IaTKY.

1. 3Hayaj 06yKe O JbyACKMM NpaBMMa

OO6yka npepcrap/ba BaXKaH I10 Y YBODemy 1 pa3Bojy IpMUIafHMKa OpyXXaHMX cHara. [Topen
IpeHollIeba CTPYYHMX MHGPOpMALMja U jadarma BOjHMX BjeLITHHA, OHA fAaje MoryhHoct
yIpapmbe 3ajeHMYKUX BPUjeqHOCTI, 3ajeIHNYKE BU3Nje M KOIEKTUBHOT IIOHOCA.

Ob6yka MOXe fia ce MCKOPMCTH fa Ou ce MPUIAHVLM YIIO3HAIU Ca CBAKMM Of /bYACKMX
IpaBa Koja Cy OIMCaHa y PaHMjUM IIOINaB/bMMa OBOT IMPMPYYHMKA, 8 MOXKe U a OCHAXM
noTpely 3a IoLITOBambeM OBUX IIpaBa. Kao mTo je Beh 06jalumeHo, yrpafiiboM U yCBajabeM
JbY[ICKUX TIpaBa YHyTap pefoBa OPY>KaHMX CHara moctinke ce Beha BjepoBarnoha ga he ux
HPMUIIATHUIY BUIIEe OCTBAPMBATH Y OKBMPY OHOI'a LITO pafe.

Y mpxxaBama y KojuMa Cy Opy»KaHe CHare O1ie yK/bydeHe y CyKoOe YHyTap 3ajefHuLie, WK Y
cipoBobeme penpecuBHIX Mjepa, ogroapajyha o6yka orBapa MoryhHocT HoBor npucryma
koju he ce sacHMBaTM Ha IIOLITOBalY JbYACKUX IIPaBa, HEMOKPATCKUX BPUjeZHOCTH U
mebyHapogHux nmpaBHUX 06aBesa. Y pasBUjeHNjUM fEMOKpATHjaMa OHA je CPEfCTBO jadarba
IeMOKPAaTCKUX BPMjeHOCTM M 00pasoBama NPMUIIANHMKA OPYXaHMX CHAara o yIo3su 1
eTUYHOCTY BOjHe cayx6e. OBO je TMM 6MTHUje y ONHOCY Ha IPOMjeH/bUBY KOHTEKCT y KOjeM
TAHAIIbE OPY KaHe CHAre JIjeNly]y, IOTOTOBO Y MMPOBHMM U MYITH/IaTEPATHIM CHaraMa.

Wmajyhu Ha ymy 1 o6aBe3y 60pbe ca 370CTaB/bambeM HACHIHMYKUM IIOHAIIAbEM IIpeMa
HOBHM PETPyTHMa, aKO 00YKa O JbYCKIM IIpaBIMa II0YHe JOBO/BHO PaHO, OHa MOXKe ToMohn
Ia ce IIPOMUjeHN TaKBa HeeTMYKa IIpaKca. JefjaH off IpuMjepa ¢y u oOpeay MHULMjaLuje.
YMjecro aBarba IIPUIMKE 3a CTBapakbe Bese KPO3 3aje[IHITIKO 3/I0CTAB/balbe I [IOHIDKABAbe
HOBUX perpyra, obpemy ce MOIy KaHA/IICATI Y MHOTO IIOSUTHBHIjeM CMjepy, Ha IIpuUMjep,
6yberse rpabaHcke, leMOKpaTCKe CBUjECTI KOJ, perpyTa.

W odurmpy Mory fa noxabajy o0yKy ga 6u ce yrosHam ca moceOHNM motpedama MarbHCKIX
rpylia y Opy>XKaHMM CHarama, Kao LITO Cy O0MYaju eTHUIKMX MarbiHa (BUAM NOIIaB/be
12, ETHMUKe M je314Ke MambVHe Y OPY>KaHUM CHAarama), WM IOIUITOBakbe BjepCKUX Ipyra
(mornassbe 11, Penuruja y opyxannm cHarama). O6yka oBe BpCTe MOYKe HayuuTy opuimpe aa
Oyny cBjecHM MOCEOHUX MHTepeca U TOTpeba OBUX IPYIIa U fid 3HAjy IPEIIO3HATY CUTYaLMje
Y KOjIMa Cy TIpaBa OBMX IPyIla yTPOXKEHa.

MebynapopHe opranusanuje Takohe npusHajy sHauaj o6pasoBarma 1 00yKe y IPOMOBHUCAY
pyackux npaBa. ObpasoBare 1 00yKa cy o6aBesa gp>kaBe y 60p6M IPOTUB CTEPEOTUIIOBA
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0 1o7noByMa 1o KOHBEHIMj! 0 eMMMMHALIMY CBUX O0/INKa AMCKPUMUHALIMje IPOTHB JKeHa.
Vcto Moxe fia ce IpUMMjeHM 1 Ha WwiaH 7 MehyHaponHe KOHBeHIIMje O eMMUHALIU]U CBUX
ob6nyKa pacHe AMCKpUMUHAILMje (BUAM TeKCT mog 19.1 norme).

19.1

YH-oBa KoHBeHUMja 0 enuMMHaLuju cBUX 061MKa pacHe AUCKpUMUHaLmje

Ynau 7

IIp>xaBe wiaHuie obaBesyjy ce fa Ipefy3My XUTHe 11 e(pUKaCHe Mjepe, HAPOUUTO y 00/IacTy HACTaBe, BACIUTAbA,
Kynrype u uadopmanyja pagu 60pbe mpoTuB mpegpacysa Koje Bofie PacHoj AVCKPYMUIHALY 1 IIOTIOMAramy
pasymujeBamba, TOJIEpaHIIyje I IIp1jaTe/bcTBA Mely HapoMMa, PAaCHIM VIV eTHIYKIIM IPyIIaMa, Kao 1 yHanpehemwy
mwbeBa n npyHuumna Iloseme Yjemumennx Hanuja, OmiuTe Aexmapaiuje o IpaBMMa 4oBjeKa, Jekmapanmje
Yjennmennx Haluja 0 YKUAAmY CBUX OO/Ka pacHe JUCKPUMIHAIjEe ¥ OBe KOHBEHIIH]e.
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OEBC je opryyas y TBpAmY Aa “edukacHO 00pasoBame O BYACKUM MpaBUMa JOIPUHOCK
60p6u IpOTUB HeTO/NEpaHLMje, BjePCKMX, PACHUX U eTHUYKUX IPefpacyfa M MpXKIbe,
yxbydyjyhn 1 oxe mporus Poma, kcenodobuje n anTucemntnama” (Mocksa, 1991). Y Tom
HOI/IENy ApKaBe WIAHNIE ce HMOACTUIY [a 06e3bujefe 06pasoBHe IporpaMe O JbYACKUM
IIpaBMMa 32 yUEeHNKe I CTYAeHTe Ha CBYIM HIUBOJMA, Ca I0CeGHIIM HAITTaCKOM Ha “CTYHeHTHMa
IIpaBa, yIpaBe U APYLUITBEHMX HaykKa, Kao M Ha OHMMa KOju Ioxahajy BojHe, moimuujcke
IIKO/Ie ¥ INKOJE 3a ApKaBHe cnyxOeHuke” MebyHaponHe opranmsanuje m obpasoBHe
ycTaHOBe Tpeba fia 3ajeSHO pafe fa U ce UCIHIIN OBY HaBe[leHN [IU/beBIL.

2. Mpuctynu o6yum o JbyacKMM NpaBuma

Pazjnunre poueaype MOry fa ce KOPUCTe fa 611 ce HAracyo 3Ha4aj JbyACKuX mpasa. OBaj ayo
OINCYje YK/byulBakbe /bYJCKIX IIpaBa y HaCTaBHe IIporpaMe obyke, MjecTo JbYICKNX IIpaBa y
BOjHIM 3aK/IeTBaMa 11 KOieKC/Ma Ipo(eCOoHaIHe eTHKE ¥ YIOTY KOjy MMajy BOjHY KOJIEHNL.

ITpBo, Ba)XXHO je fia /by/iCKa IIpaBa MMajy 3BaHNYHO MjeCTO y Iporpamy ofyke 3a IpUIagHNIKe
opyxaHnux cHara. O6yka je cpencTBo momohy kojer ce omoryhasa fja puIafHUIM OPY>KaHUX
cHara OyJy CBjeCHM CBOjUX IIpaBa 1 obaBe3a IIpefi 3aKOHOM, yK/bydyjyhy u oHa mpaBa Koja
HpoycTIdy 13 MehyHaponHMX KOHBEHIMja, Kao WITO Cy: EBpOIICKa KOHBEHIMja 3a 3aIUTUTY
JPYACKMX IIpaBa 1 OCHOBHMX cnobona, XKenescke u Xamxke kouBernuje 1 OEBC-oB Kopekc
[OHALIAKkA Y BOJHONOMIMTUYKMM aclekTnMa OesbjemHoctu (Bupym mnormasme 4, Obasese
OEBC-a). IlpaBuiHo pasymujeBame OBUX obaBesa je ITABHO 3a OMIIO KakKBY BOjHY OOyKy
0 JbYACKMM IpaBuma. Y Ibemaukoj, Ha mpuMjep, 3aKOH O 3aKOHCKOM CTATyCy IpUIaJHMKA
Bojcke ([Ino 33) mpormcyje fa NPUIASHNUIY OPY>KaHMX CHara Mopajy fa Oyay IOfydeHu o
CBOjUM IIpaBMMa U o6aBesama 110 MehyHapopgHOM IpaBy y BpujeMe mupa 1 para. O6yka o
MehyHapoHOM XyMaHUTapHOM IIpaBy 1 APyTrUM MehyHapomHIM [TpaBu/IMa, KOHBEHIMjaMa 1
obaBesama Koje ce OfHOCE Ha Opy>KaHe CyKobe, Kako je pefB1heHO OBUM 3aKOHOM, MUHTETPaTHN
je 110 OCHOBHOT IIporpama obyKe 3a CBe IPUIIAJHIKE BOjCKe Y leMavKIM OpY)KaHMM CHaraMa.
Y Asepbejyany, npema IUIaHy KOjU je HOAPXKa0 MMHUCTAP OfOpaHe, NPUITATHUIY BOjJHUX
jenVHMIA NMajy jeJHOM CEeAMITIHO 06YKY O JbY[CKMM IpaBuMa ¥ OCHOBHUM clTobofama.

IIpenymrame 06yke NMBUIMMA MOXeE Jla MMa HPEJHOCTM — Kajla OHM MMajy pe/ieBaHTHe
eKcIlepTe KaKBMX HeMa y Opy>KaHMM CHarama — 1 Moxke omMohn jadamy Bese nsmeby Bojcke
U UVBUIHOT ApPYIITBa. Mel)yHapomHy KOMUTET I[pBeHOT KpCTa, Ha IpyMjep, MMa IIporpam
06yKe 0 XyMaHUTapHOM IIPaBy U IIPaBy O JbYACKMM IIpaBMMa Koju ce kopucti y Hopsemkum
OpY>KaHMM CHarama.

JemaH HauyH HaIJIalllaBamba BXXHOCTY JbYACKIX IIPaBa je ako OBaj IIpeMeT YMHM AMO ITITaBHE
06yke, Ha HpuUMjep, [OBODeme K0 3aK/byuKa, WK ObjallmbaBaibe IPUPOLE 3aKIeTBE KOjy
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HOJIXY IPUIAHNIN OPy>KaHuX cHara. OBakBa 3aK/eTBa (3aK/IMIbarbe Ha BjePHO CIIy)Kee
YCTaBY U AP>KaBHUM MHCTUTYIMjaMa) O3HAYaBa [ja OPY>KaHe CHAre He JYTYjy OBaHOCT HEKOM
KOHKPETHOM BoDI, HETO je TO OfaHOCT BULIET Pefa, KOja YK/bydyje HOLITOBabE YCTABHOT
ypebema, BrafjaBuHe mpasa u /bYACKMX IpaBa.

ITopen HactaBe M 4acoBa mocBelieHMX OBMM MUTamUMa, /bYACKA IpaBa MOry ga Oymy
YK/byd€Ha I Y pe/leBaHTHe IIPOINCe U IPUPYIHMKeE 32 0OYKY.

Obyka O /pyACKMM MpaBMMa je Takohe peneBaHTHa 3a KypceBe 0Oyke HaMUjereHe
ounypnma, nnu Kaga cy cHare pacropebene y cnerujanne mucuje. Obyka odunmpa je
of mocebHOr 3Ha4aja y 6opOM ca HACWIHMYKUM IOHAlIakeM (BUAM mormaske 17, Pagun
ycnoBu). Y o6yky u oduuypa n mogoduumpa, Ha IpuMjep, MOXe Aa Ce YK/by4n, Kao 10
HACTaBHOT [TpOrpama y opuUIMpPCKIM LIKOTIAMA, KAKO CIPYjedITI MaITPETUPabe IPIINKOM
MHULMjalje, KAKO YOUUTY HE3aKOHUTE pajitbe, HOTpeldy IMpeny3nMara ucrpare 6mio Kojer
006711Ka 3/10CTaB/baba, KAKO CTPUKTHO U HOC/bEIHO IPUMjEbUBATI SUCHUIUIMHCKE KasHe Y
CBIM C/Ty4ajeByMa 32 Koje Cy TaKBe KasHe mpegBubeHe.

3. Kogekc npodecnoHanHe eTuke uan noHawamwa

Mako cy 3akoHCKe Mjepe Ba)KHAa rapaHIMja JbYACKUX IIPaBa, IPOQECHOHATHU KOLEKCH
HOHaIIaka MOy Takobe Ja ¥Majy BaXKHY y/IOTy y HOCTM3alby IIOMITOBaa /bYACKUX IIpaBa
TAaKO LITO VHTETPMILNY IIOMITOBake JbYACKMX IpaBa y MPOQPeCHOHAIHY eTUKY OpPY>KaHUX
cHara. VIHTerpucamweM IOLITOBaba JbYACKUX IIpaBa y 00yKy, MOXe Ja ce IOCTUTHE LINPOKO
IpMXBaTambe MO3UTHBHE 00aBe3e MOLITOBAMbA YCTABHUX BPUjeHOCTM M JbYACKUX IIpaBa y
OpY>KaHIM CHarama.

JenaH off HaJIIOHATHVX IIPMMjepa CICTeMa OBAKBe IPO(eCHOHAIHE eTHKE je BbeMadKI CICTEM,
nosHar kao Innere Fithrung (Mopanzo BobhcTBO 11 HmBMIHO, IEMOKPATCKO 00pasoBame), Koje
ce cBjecHo ycabuBasno y opyxaHe CHare Kao MO HeMadke IIOCTMjepaTHe PEKOHCTPYKLje.
[Tpunymm Innere Fithrung najy ocHoBHe cMjepHMIIe 3a yHY Tpallllby OpraHU3ALUjy OPY>KaHMUX
CHAra C jeflHe CTPaHe M 3a IbJMXOBY MHTErPALjy y AP>KaBY M APYIUTBO, ¢ ipyre. OHe MOMaXy Jia ce
CBe HAIIeTOCTY WM CYKOOU Koji HacTajy nsMeby rojennHavHuX npaBa 1 c1o6ofia IpuIIafHuKa
Opy>KaHMX CHara Kao rpaljaHa c jefiHe cTpaHe 11 3aXTjeBa Koje [IOCTaB/ba IHIIXOB BOjHN 3a/jaTaK,
C [pyTe CTpaHe, CBefly Ha IpaHuIly TonepaHuuje. KbyyHn acmexT je [ja MOHAINAKE BUIIMX
o¢upa Kao Boha Mopa f1a 6y/ie IIPOXKeTO MOIITOBAbEM JbYICKOT JOCTOjaHCTBA.

19.2

BohcTBO n rpahaHcko-gemoKpaTcKko o6pasoBaibe y bemaukum opyxaHum
cHarama: npuHuunu Innere Fiihrung*’>

IMpunnunu Innere Fithrung cy:

o YUMHUTK fa IpUIAHIY OYAY Y HOTIIYHOCTH CBjeCHM HMOMUTIYKE U 3aKOHCKe OCHOBE OPY>KaHMX CHAra, Kao I
CBpXe 11 3Hayerba IbJIXOBOT 3ajaTKa Kao BOjHMKa;

o IIpomoBucaTy MHTErpalMjy Opy>KaHMX CHara ¥ BUXOBUX IIPUITAIHIKA Y AP>KaBY M OPYIITBO U IpafguTy Behy
jaBHY CBMjeCT I pPasyMIjeBambe 3a IbUXOBY MIUCH]Y;

o Jauary CIpeMHOCT NpUIAJHUKA BOjCKe [ja CBOje 3afaTKe 00aB/bajy CaBjeCHO U fla OPXKaBajy AVCLUIUINHE 1
KOXe31jy YHyTap Opy>KaHMX CHara;

o O6esbujeanTyt MHTEPHY CTPYKTYPY OPY>KaHNMX CHara Koja he O6mTy opraHm3oBaHa Ha OCHOBY IOIITOBAba
JBYICKOT JOCTOjaHCTBA Y YCIjEIIHOCTH Y 00aB/balby MICHje OPY>KaHIX CHara.

o CrBapHa cyurruHa u uwsesn Innere Fiihrunga y cBaKOZHEBHOM >KMBOTY BOjHMKA IIOCTAB/bEHNU Cy Y HU3Y
3aKOHa, Hapef0u 1 IIpommca Caysxoe.

206
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Kparak 1 pa3ym/bus caxkeTak mpodecrOHaTHIX BOJHUX BPUjeTHOCTH — Kao IITO je KOJeKC
MOHAIIIAlba — MOXKe Jja ce KOpucTu pagu obyke. OH Moxe fa 6yze u pedepeHTHA TadKa y, Ha
IpUMjep, UCTPas3y O HABOHOM KpIIeky HOPMU MCIPaBHOT IOHaIIama. V3sBoau 13 opaksa
TPU KOJieKca JaTu Cy y TekcTy mop, 19.3: Kopexc dpaHiyckor BojHnka, Kopekc monanrama 3a
OpUNaJHMUKe OPy>XaHuX cHara Xonanpuje u Kogexc nonamama 3a npunaguauke Kanagckux
cHara. Tonepaniuja, jefHAKOCT ¥ HEYTPATHOCT K/bYYHE Cy BPMjeHOCTU VCTAaKHYTe ¥ OBVIM
kopiekcuMa. Heke fp>kaBe cy mspanmie KofieKce IIOHAIIamba 3a CrenuduyuHe Ipyme yHyTap

BOjCKe, Ha IIPMMjep, 32 BOjHY IIONIMIV]y U 32 BOjHE KafieTe, Kao LITO je cry4daj y Kanagm.*’

19.3

Koaekcn noHalwama 1 JbyAcka npaBa: ogabpaHe gp»xaBe (nssogu)*”’

Kopekc moHamama
3a NPUIAJHNUKe
opy;xam/[x CHara

6. Ja momryjem /byfiCKa ITpaBa ¥ [PXKMM Ce ITPaBy/Ia MOCTAB/beHNX 3aKOHIMMA PaTOBama. Ja IoCTyam ca
CBAKIIM je[JHAKO ¥ C [IOLITOBAbeM, a Kajrof je Moryhe nmomaxem /pysuma Kojuma je omoh norpe6Ha.
7.Ja cBOje 3ajjaTKe U3BpUIaBaM MPOpECHOHATHO, YaK 1 Y TEUIKMM OKOJTHOCTMMA M Y C/Ty4ajy OIIaCHOCTH

Xonanouje I10 B/IACTUT SKUBOT.
8. Ja HuKaza He 370ynoTpe6/paBaM opanrherma Koja cy M faTa. Ja hy Kopuctutu cumy Kako Mu je
HapeleHo, a/1 HUKaza BUILE HETO IITO je HOTPeOHO 3a M3BpIIaBake MOT 3ajaTka. CBaKo, a HAPOUUTO
MOj TPOTUBHIK, MOXe Jia Gy/ie CUTYpaH /Ia caM OfITyYaH U YIIOpaH.

Kopexc 1) Bojunun npepano cayxe ®panIryckoj, y cBako 106a 'y cBeMy IITO pajie;

dpanmyckor 3) Bojuuiy KOHTpO/MMIIy ynoTpeby cuie, HOMTYjy MIPOTUBHNUKA ¥ HACTO]je /I He IOBpUjefie LMBUIHO

BOjHMKA CTAaHOBHUIITBO;

4) Bojuuiu momtyjy Hapebea, y CKafy ca 3akOHOM, 061daje 1 KOHBEHIIMje O paTOBAY; ...

8) Bojuuiy Bojie pauyHa o moTpe6aMa APyrux 1 o IpeBasuIaKerby npenpeka [moremkoha] paju
MOJIPIIIKE KOXe3WjI 11 CTIOCOOHOCTI CBOje jeANHMLIE;

9) Bojuuiy cy oTBOpeHU IIpeMa CBUjeTy, APYTUM PYIITBYMA U TOLITYjy PasaN4nuTOCT;

10) Bojuunu cy onpesun y uspaxxkabay Gpumo30dCKix, MOMUTUYKNAX W BjepCKIX CTaBOBA, /ja He 611
YIPO3M/IN HEYTPATTHOCT BOjCKe;

11) BojHuuu, MOHOCHY Ha CBOjY MIUCH)Y, IPEACTaB/bajy aMbacajope CBOje pernMeHTe, TEPUTOPHUjaIHe
Bojcke PpaHIrycKe.

KOI[CKC IIOHAlIaba
nmpuUIIaTHINKA
KaHaJICKI/IX CHara

JljenosaTtu caMo IIPOTUB CYNPOTCTAB/EHNX CHATA U BOJHUX IM/bEBA;

Y ocTBapuBarmy MucHje, KOPUCTUTH CAMO HEONIXOIHY CU/TY KOja IIPOY3POKYje HajMatby KOlaTepaaHy
UMBU/IHY IITETY; ...

[Tocrymary XyMaHO ca IMBUIMMA Y MIOLITOBATY IMBU/IHY UMOBUHY;

He namagatu oHe Koju ce Tipefiajy. Pasopyskaru ux v mummtu cioboze;

Ca cBUM 3aTOYEHMIMMA IIOCTYIATY XyMaHO 1 y cktafy ca Tpehowm sxenesckom konseniujom. CBako
3/0CTaB/batbe, YKbydyjyhu Mydeme, je 3abpameHo; ...

9. Iomrrosatu cBe o6jexte Kynrype (Myseje, CHOMEHMKE U C/1.) U BjepCKe 00jeKTe; ...

11. ITpujaBuTy u npexyseTu ofrosapajyhe xopake a 61 ce 3aycTaBuio Kpiueme [3akoHa 0 Opy>KaHOM
cyko6y] n opux nponuca. Henormrosame 3akoHa 0 0py»aHOM CyKoOy IpefcTaB/ba KPUBUIHO JIjesIo.
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4, Buwe BojHe wkKone (Kkoneym): cnposohere obyke o
JbyACKMM NpaBuMa

ITocToje pasnMuUUTH HAYMHYU HA KOje Ce /byACKa IpaBa MOTY [ia YBelly Kao IJIABHU TPEHJ| y

o6yun y BojHnM 1mKonama. Hekn of kopaka MOTy fia yK/bYdyjy:

. PCBI/IJII/IpaH)e 3BAaHMNYHMX HACTaBHUX IJTAHOBA I IIpOorpama’y BOjHI/IM IIKO/JIaMa fJa 6]/[
ce nosehaa maxxma koja ce mocsehyje /byCKIM IIpaBuMa y IOrIefy 6poja yacoBa u
OlljebMBaba;

« OujemuBarme 3Haba 13 06aCTy /bYACKNX MPaBa KA0 K/bYYHM JICXOJ 00pasoBama y
BOjHOj 00yuu. Hujeman npumnagHuk Bojcke He cMuje fa moxaha moderny o6yky 6es
OCHOBHOT 3HaIba O JBY[CKVM IIPABIMa;

476 Bupu <http://lois justice.gc.ca/en/N-5/SOR-2000-14/index.html i http://www.central.cadets.forces.gc.ca/
rgsc/JI-cadets.pdf>.

477 VI3Bopy: MCMO 3aMjeHMKa MUHUCTpa ofdpane ITapmamenty Xomanpuje, 7. HoBeM6ap 1996. ronune
(nesBaHmuaH npesoy); Kogekc moHamnama 3a npunagHuke Kanagckux cHara, [JTaBHO BOJHO TY)XI/IALITBO,
ReportB-GG-005-027/AF-023; Konekc ppaniryckor Bojunka: Bupy web crpanniry @paHIjycKor MMHUCTapCTBa
opbpane Ha  <http://www.defense.gouv.fr/terre/layout/set/popup/content/download/46406/461207/file/
code_du_soldat_code_du_soldat.pdf>
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o Ywpyuusame opfrorapajyhux acmekaTa JpyHCKMX IIpaBa y KacHUjy OOyKy 3a
oUILMPCKY Kajap;

o VYBecTM MjecTo HacCTaBHNKa 3a JbYACKa IIpaBa y BOJHMM IIKOJaMa ¥ IIOTIOMONN
npexoMaHpy mocrojehux kagpoBa y mpyra crenujanusoBana MehyHapopHa Tujena
3a JbyJiCKa IIPaBa;

o YcmocTaBUTU CUCTEM jaBHUX IIpeflaBarba, CTUIIEH/Vja M Harpaja 3a /by/ACKa IIpaBa u
bUXOBY IIPUMjEHY y OPy>KaHMM CHarama.

On nomohu Moxke 6uTH OTBapame LieHTpa 3a focturayha y obmacTyt /byCKUX IIpaBa Ha
jemHOM Of, KOJIelfa, Tako fia ce MHOBalje 1 JocTuriyha Mory fabe fa Limpe Ha OCTaje
korere. Y VIpckoj, Ha puMjep, Takas jefaH LeHTap je, YH-oBy 1Koy 3a 06yKy, OCHOBao
HavenHMK 1taba kao Ilenrap 3a Bobcro u gocruruyha y pynckum mpasuma. OEBC-oB
Kopekc moHamama ce mpefaje mojiasHuIMMa KypceBa 13 /bYACKUX IIpaBa U BobhcrBa Ha
toj mkom. Y Ebemauxoj, VIHTepHu 1enTap 3a Bol)cTBO Hyu pasHe KypceBe U CeMIHApe y
obmactu mehyHapogHor npasa, MehyHapogHOT XyMaHUTApHOT IIpaBa HAPOUMUTO, IIPABHIM
CaBjeTHNUIVIMA, HACTABHMIMMA IIpaBa 1 oduumprma. CBpxa OBUX KypceBa je fa Ipoay6e
U OCH@)Xe [I03HaBame MehyHapOZHOr XyMaHUTAaPHOT IIpaBa y OPY)XaHUM CyKobuMa 1 ja
IIPOMOBMIITY CBUjeCT O 3Ha4ajy IpaBa Kao MHTErpaTHe KOMIIOHEHTE BOjHMX OIlepalyja.

5. Haj6orbe npakce n npenopyke

« O6pasoBame 0 /bYCKMM IpaBuMa Tpebda fa Oye K/by4HNU 1O IOYeTHE BOjHE 0OyKe.
IMpunaguniy opyKaHux cHara He 6u Tpebano ma moxabajy obyky 6es mobpor
ITIO3HaBaba OBMX IIPMHIINIIA;

o Ogrosapajyhy 06yky o /pysckuM mpaBumMa Tpeba yBPCTUTH Y KypceBe 3a odurmpe,
HapO4YMTO paan 6op6e IIPOTVB HEIPOIIVICHOT IIOCTYIaba M1 HACVM/THMYIKOT ITIOHAIIaba
nnaa 6]/[ ce IIpusHajie HOTpe6e C€CTHUYKUX " BjepCKI/[X MarbJHa Y OPY’KaHMM CHarama;

« OpyxaHe cHare Tpe6a ga KOpUCTe MCKYCTBA LMBIJIHUX eKCIIepaTa I OpraHysanyja
LMBUIHOT IPYIITBA Y IIPYXakby 00yKe O JbYACKUM ITpaByMa;

o Tamo raje KomeKcH IOHAIIaka jOLI yBUjeK He MOCTOje, IOTPeOHO je pasMOTPUTU
BUXOBO YCBajaH)e " AaTy MOOAPIIKY KOHOEKCY KOjI/I he I/ICTahI/I OATOBOPHOCTI
IIpUITagfHNKa OPY>KaHUX CHAra Yy IOIneny MebYCO6H0r IIOIITOBAaMba MIpaBa;

o IloTpebHo je gatu Behu 3Hauaj /bYACKMM IpaByMa KOJ, HOIyhaBaba KafpPOBIMa I Y
pajly BOjHUX KOJIETa;

+ TloTpe6Ho je ycrocTaBUTK LieHTpe 3a focTUrHyha a 611 ce IpOMOBICaa CBUjeCT o
JbYICKMM IIPaBMMa y OPy>KaHUM CHaraMa.
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MornaBme 20
KOMaH,[[Ha OATOBOPHOCT U HOje,IU/IHa‘lHa
OATOBOPHOCT

Y CBMM BOjHMM CHUCTeMMMa, KOMaHAHa obiauiherma 1 oOaBesa HOIITOBAMbA MMAjy ITTABHM
3Ha4aj. OBO NOITIaB/be UCTPAXYje BXKHOCT OATOBOPHE KOMaHJHE CTPYKTYpe U IOjeflHauyHe
OITOBOPHOCTM y 3AIUTUTH JbYACKMUX IIPaBa NPUIIAJHMKA OPY>KaHMX CHara y BpujeMe Mupa.
Kao 1mT0 je cy4aj u y gpyruM norias/byiMa, MMPOBHE ollepaliyje ¥ JPYTH BOjHM aHTaKMaHU
He CITafiajy y JOMeH OBOT HOIIaB/ba. Mo/mmMo fja obpaTute naxy Aa je BehuHa nmpumagHmka
OpPY>KaHMX CHara y JICTO BpJjeMe U KOMaHIaHT! U ofpeheHn, nsy3eB OHMX ca HajBULIMM WM
HAjHVDKIM YMHOM.

KomaHaHTM MMajy M3Y3€THO 3HAYajHY YOIy y CBUM BOjHUM, COLIMja/THUM U MOPA/HUM
aCIIeKTVIMA CBOje jejMHNIIE. Je[{HO JIVLIEe Off Ay TOPUTETA PEKIIO je: “JlOMMHAHTAH OIlePATUBHNA
MMIIEpaTVB OPY>KaHNUX CHAra je OApXKaTU KOXe3Mjy TMMa U IOBjeperbe 1 I0janHocT usMeby
KOMaHJaHaTa ¥ OHMX KOjiMa OHM KoMaHZyjy. OBo Hamehe moTpe6y 3a BpujemHOCTMMA 1
CTaHfapAMMa KOjy Cy [jaleKo 3aXTjeBHUjU Off OHMX KOje TPaKyl [PYLITBO LIMpe IIefaHo.
KomanpgaHTH, Kao 110 CBOje OrOBOPHOCTH 32 06e36jehnBambe oneparnBHe fijeIOTBOPHOCTH,
rpajie epuKacHe TMMCKe OJHOCE YHYTap CBOJUX jeNMHMIIA M Ha Taj HAUMH IbETYjy TUMCKM
ayx u xmumy MebycoOHOr moBjepema U IOIITOBama. AKO OpY)KaHe CHare keime [a
eduKacHO cmy»e CBOM [IPYLITBY, OH/ja HEMa MjecTa 3a HaCM/IHMYKO IIOHAIlIabe, APYIITBEHO
HEMPUXBAT/bUBO IOHANIAIbE, KPIIEHE 3aKOHA, NMCKPUMMHALM)Y, Y3HEMUPABabe U JpYyTe
00/MKe HeNpUXBAaT/BMBOr IIOHAINANA, WIM KpIlema JbyACKUX Ipasa. Komanpum xamap,
- oduuupy n nogoduuMpK MOAjeNHAKO - MOXKe fla ce CMaTpa 3a IIPBY JIMHUjY ofbpaHe
Off Hacwba M Kplilewa IpaBa y KacapHama. IbixoBo BoDhcTBO je on HajBuuler 3Hayaja 3a
HOIITOBake /bYICKUX IIPAaBa y KacapHaMa. Y OBOM KOHTEKCTY, KOMAHJAHTU MMajy y>KHOCT
KaTeropyyHe 11 IPOAKTUBHE YJIOTe Y CTBapaiy KIuMe [0Bjeperba 1 MehycoOHOr momTosama
Meby BojHMIIMMA U MMajy 06aBe3y Ipefy3nMarba CBUX HEOIIXONHMX Mjepa ja Oy crpujedniv
CBOje MOTYMH-EHE Jla He TIOYMHE 3aKOHOM HeJJ03BOJbEHA JIjeria.

INojequuayna OATOBOPHOCT 3HAYM fla CY NPUIIAHUIIM OPY>KaHUX CHAra KOju U3BpLIe HEKO
HE3aKOHMUTO [Ije/I0 Y MOTIYHOCTU OfTOBOPHM 33 CBOj YMH, YaK MAKO Cy IOCTYIMIN IO
HapebemMa Koja Cy JOOWIN O CBOjMX IIPETIOCTAB/bEHNX. TaKaB IPUCTYII OTOBOPHOCTI
je BaxkaH y morzeny nsbjeraBama HeKaxmsyuBocTH. Ha ocHOBY mwera Hemoryhe je na BojHuMIM,
nogoduuupy Wiy obuULMpH HOfjefHAKO, 1306jerHy OrOBOPHOCT TaKo 1ITO he ce cakpyuTy 13a
CBOjUX jemuHuMIA uim Hapehemwa mpernocrasbennx. OBuM ce omoryhasa ma mpumagHuim
KOj) M3BpIlle HE3aKOHUTY HapenOy MIM IIOCTYIle He3aKOHWUTO, MM CaMOMHUIMjaTHBHO,
6ymy MTUYHO ONTOBOPHY 3a JIjefTa VTN 37I04MHE KOje Cy TTIOYMHWIIN.

1. 3Havaj, npo6nemun n nuTara og NHTepeca

Ila 61 ce omoryhio moimToBame /by CKIUX IIpaBa IIPUIIAfHAKA OPY>KaHUX CHara y KacapHama,
OUTHO je [ja 3aKOHM U IPOIMCK KOjuMa ce LITHUTe JbyfCKa IpaBa Oyfy Ha CHa3u M Ja Cy
TOCTYIIHM IIPaBHY JIMjEKOBM y CITy4ajy 6110 Kojer Kpllema 1o Kojer Moxe fohu. IToctojame
ofiroBapajyher peryraTopHOT OKBMpa caMo IO cebu Huje JOBO/BHO fia 6u ce omoryhmmo
IIOLITOBAkh€ OBMX IIPABA Y CBAKOJHEBHOM BOjHIYKOM JKUBOTY.

Iojepnuuy ce obpahajy BojHMM miu NUBMIHUM CYROBMMa Aa O6u oMoryhwam morroBame
CBOjUX JBYACKMX IIPaBa, HAPOUNTO y C/IY4ajy TELUIKMX KpUBUYHUX Ajena. O6pahame BojHOM

478 British Army, “Values and Standards of the British Army”, March 2000, available at <http://www.army.

mod.uk/servingsoldier/usefulinfo/valuesgeneral/values/ss_hrpers_values_comd_w.html>.
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VIV LYBIIHOM IpaBocyDy npencrapba, MehyTim, Hoc/penbe yrouniure; y Behnum cnydajesa,
KOMaHJAHTY Cy T KOjU MMajy MCTaKHYTYy Y/IOTy y oMoryhaBarmy IOLITOBamba JbYACKMX
npasa MeDy Bojunumma. OHY JOIpUHOCE NUCHMIVINHN Y KacapHaMa TUMe LITO he werosarn
armocdepy mehycobHOr ocnamarma jenHUX Ha pyre Mehy BojHMIIMMA, Ha IPMMjep TaKO LITO
he Heke off OATOBOPHOCTH IpeHMjeTH Ha CBOje moT4nibeHe. Hafaspe, Kafa fobe o npexpiraja
KOj!U Cy TUIIMYHM 32 XMBOT Y BOjCL[Y, IPUMapHa OITOBOPHOCT JIEXY HAa KOMaHJAHTUMA Jja
pujelie TakBe caydajeBe U ofpenie caHkuje.””’ Texct mop 20.1 mpukasyje IMPOK CIIEKTap
OITOBOPHOCTH KOj€ MMa KOMaHJAHT Y pycKoj Bojcuu. OBaj mpuMjep IOABIa9M OATOBOPHOCT
KOMaHJaHTa 3a Jby/CKa [IPaBa HberoBUX MOTYMIEHNX Koja Tpebda fa Oyne cxaheHa y umipem
OKBMPY HETroBe Iy>KHOCTIH.

20.1

Pycka Oepepauuja: O6MM oa4roBopHOCTN BOjHMX KOMaHAaHaTa*®?

KoMmaH[aHTH ... y MUpPY U paTy Cy caMO OATOBOPHM 3a CTalHy O60pOeHy M MaHeBapCKy CIIPEMHOCT; YCIIjelIHO
u3BplIaBambe OOpOEHNX 3ajaTaka, 00pasoBambe; BOjHY AUCLMIUIMHY, MOpPAaa M ICHXUYKO CTake IPUIIAfHUKA
BOjCKe, 6e30jefHOCT BojHe CTyKOe, cTame 1 6e30jeTHOCT BOjHE OIlpeMe I BOjHIUX 3a/IMXa; MATEPUja/THO, TEXHIYIKO,
(bMHAHCHCKO 1 CBAaKOJHEBHO OffPyKaBarbe; MEAMLIMHCKY CITyXOYy.
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Y cBjeT/y CTaKHYTE yJIore KOjy MMajy KOMaHJAHTI Y CTBAparby YC/IOBa Jia ce Jby/CKa IpaBa
nourryjy Mehy BojHunmMa, 6MTHO je fa opuIMpCKY 1 TOROPUIMPCKY Kafap MMa afeKBaTHY
06yky. Pagu Tora tpeba medumHmcaTH jacaH OKBMp ILIVpPe OATOBOPHOCTH ¥ IIOjeAVHAYHe
oproBopHoCTH KoMaHpaHara. Odunupn u mogoduimpy Tpeba ma 3aspiue 0OyKy He caMmo
0 TOMe 1ITa je BO)CTBO M KaKO ce OHO BPILUY, HETO ¥ O BOJHOM HPABY, /bYACKUM IIPaBUMa 1
MehynapopHoMm xymanutaprom npasy. Op odunupa u mogodunmpa ce Kao pesyirar oBe
006yKe OYeKyje ja MOCTUTHY [eTa/bHO 3Hahe O CBOjUM JY>KHOCTMMA, f1a Pas3BUjy CMUCAO 3a
HPaBAy U 1A HayYe KaKo Ja CIY)Ke 3a Y30P CBOjUM IOTUMEHEHUM.

ITopen amexBaTHe 00yke, MOpa fa IOCTOju M eduUKacaH KOMaHIHU JaHal. I[IpaBHIHO
HpeHOlIIelbe OATOBOPHOCTY Ca KOMAaH/[AHTa Ha IIOTYNbeHe JOIPUHOCH CTBapamy arMocdepe
MeDysaBuCHOCTM LITO 3a MOC/bENUIlYy VIMa CMalbelbe CIydajeBa 370ylHoTpebe M Hacupba y
OpY>KaHUM CHarama.

Mup Hacynpom pamHux ycnoea

HpI/IHLU/[H fla Cy KOMaHJaHT! OOTOBOPHM 3a ;[jena CBOjI/[X IIOTYMHBEHNX Y BpI/[jeMe MUpa 1 3a
Oofp>KaBaibe NVICHUIUIVIHE Y IbIXOBVIM PEJOBMIMa Tpe6a pasanKoBaTy O TAKO3BaHE OKTPNHE
0 KOMaHJHO]j ofiroBopHOCTI.*®! OBa IOC/beNiba ce pNMjerbyje 3a BpujeMe paTa y OfHOCY Ha
KpuI€mha paTHOr IIpaBa KOja Cy IIOYMHWWIN IIPUTIAAHNIIN OPY>KaHMX CHAara npoTuB LOMBIIA
U HENpUjaTe/bCKUX BOjHMKA. IIpemMa OBOj JOKTpMHM, KOMaHIaHTM MOTY Jja C€ CMarpajy
OITOBOPHMMA 3a JIjefla CBOjUX IOTYMIEHMX AKO CY 3HA/IM, MM aKO Cy MOIJIM 3HATU Jja Cy
bUXOBM MOTYMHEHM YK/bYYEHM Y HE[JO3BO/bEHO IIOHAIIAIbE, UM AKO Cy NMPOIYCTUIN [ja
Cripujeye UM KasHe TAKBO IOHALIAMbE.

479 Tun cankuyje (MMCUMITIMHCKA MM KPYBUYHA) 3aBUCH OFF nomaher 3akOHO#ABCTBA 1 [IpEMa TOMe Bapupa
Ol jeiHe Ip)KaBe [0 ApyTe.

480 Vispop: uman 27.2 ®enepanHor 3akoHa 6p. 76-D3 o 27. Maja 1998. o cTaTycy npumagHmuKa Bojcke

481 JloxTpyHa KOMaH/He OJATOBOPHOCTH YCIIOCTaB/beHa je XamkuM KoHseHImjama IV (1907) u X (1907),
a npBu myT je npumujerno Hbemauky BpxosHM cyn y Jlajniury Hakon Jlpyror cBjeTckor pata Ha cybemy
Emilu Mulleru. Ha oBy foxTpuny nosusanu cy ce mehynapopau Bojun TpubyHanu HakoH Jlpyror cBjeTckor
paTa u pame je pasBujamu kpos Mehymapopuy u momahy cymcky mpaxcy, Ipu yemy ce moce6HO MCTUYe
npenMer Yamashita nakoH Jlpyror cBjerckor para, mocrymaH Ha  <http://caselaw.lp.findlaw.com/scripts/
getcase.pl?court=US&vol=327&invol=1>. Ca 1977. J[lokTpuHa O KOMaH/IHOj O;rOBOpHOCTM HpuxBaheHa je
kao MehyHnaponHo o614ajHo mpaBo u kopudukoBana y lomyHckoM npotokony I y3 JKeHeBcke KOHBeHIje.
Hben craTyc o6muajHOr MpaBa NOTBPhHeH je eKCIIMIMTHUM YK/by4MBabeM KOMaH/He OfTOBOPHOCTH Y YIaHy
7.3 Craryra Melynapopsor xpuBu4HOr cypa 3a 6usury JyrocnaBujy u uia 6.3 Craryra Mebynapopsor
KPUBUYHOT Cya 3a Pyanny, xao u y winany 1 Pumckor craryra Cratyra MehynapogHor KpuBU4YHOT cypa.
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IIpuMapHM LWb OpYXXaHMX CHara je ja IOCTUTHY ONEPaTUBHY JjeTOTBOpHOCT. a 6u
OCTBapuIe OBaj LM/b OPy)KaHe CHare IPMMjeryjy OIpUHIUI “‘00y4aBaj ce JOK ce Gopuur,
IITO 3HA4YM [ja Ce BOJHMLM OOyd4aBajy y OKOTHOCTMMA CIMYHUM GOpPOEHUM ¥ KPU3HUM
curyanujamMa. KoMaHZaHTH MMajy 3afjaTak [ja IpUIIpeMe CBOje jefMHMIIe 3a paT U CykKob, a
HpMUIIATHUIY OPY’KaHMX CHara Mopajy fa rnpoby xpo3 MHore notemikohe kako 61 HOCTHIIE
6opbeny roroBoct. EkcTpemuo ropopehu, BojHuIu Mory fohu y mpuamnky ga >KpTByjy cBoje
XKMBOTE 3a BUIUY KOJIEKTUBHY MHTepec. O6yKa y eKCTPEMHIUM, PaTy CIMYHUM CUTYaLMjaMa,
MOXe Jla [OBefie O KpIluema JbYACKMX IpaBa IIPUIIAHUKA OPY>KaHMX CHara, 360r yera je
HEOIIXOTHO HAIIPABUTHU PA3NINKY I/I3Meby JIETUTUMHUX U HEJICTUTUMHUX METOa o6y1<e.

ITopen edexTuBHe KOMaHAHE CTPYKType, IPMHLMII IIOjefiHAYHE ONTOBOPHOCTM MMa
U3Y3€THO Ba)XXKHY YOIy Y B€3M C IOIITOBalbEM /bYACKMX IIPaBa TaKO IUTO IPOMOBMIIE
OfIrOBOPHO IOHAlllake IojeanHua. Haume, oH ob6aBesyje CBaKOr IPUIIAJHUKA OPYXKAaHMX
CHara Jia ce OHAIIIa y CKJTaJiy ca CTaHJapAMMa O JbYACKUM IIpaBuMa, 6e3 063upa Ha Hapehema.
Hbume ce Takohe npedepupa ypaBHOTEXXeHa pacrofijena OfroBopHOCTY n3Mehy KoMaHaHaTa
U TOTYMIEHUX Y CIy4ajy Kpluema. Huje jemHOCTaBHO OfOUTH HEe3aKOHUTY Hapenoby, jep
HPETIIOCTaB/beHN MMajy faneko Beha obmamhema of moTummeHux. 360r unmeHMIe Aa
KOMaHJaHTY MIMajy B/IaCT KOjy MM JOHOCH IbUXOB YMH, 3aMMUC/IMBO je Ia IPETIOCTaB/beHM,
VLU YaK jeJHAKM 10 YMHY, MOTY Jla IIPUCH/IE IOTYMbeHe/KOJIETe /1A M3BPIe HEKO HE3aKOHMUTO
Hapebeme. IIpema ToMe, KOHIIENT MOjeHAYHE OfTOBOPHOCTH OAPA3yMIjeBa [0jefNHAYHY
xpabpoct Meby npuiagHUIMMa Opy>KaHUX CHAra.

2. OaroBOpHOCTN KOMaHAaHaTa

IIpeHowere U Ofp)XaBarme BPUjEFHOCTM M CTAaHAAPAa WCIPABHOr IOHamama Meby
MOTYMbEHNMA K/bY4HA je OJrOBOPHOCT KOMaHfaHaTa. IMINM4YHE BOjHMYKE BPUjeIHOCTHU
YK/BbY4Yjy 4acT, MOpalTHM MHTETPUTET, XPabPOCT, OBAHOCT M AUCLUIUIMHY (BUAM TEKCT HOJ
20.2). KoMaH#aHTH MMajy 1 MOPAIHY U 3aKOHCKY Y/IOTY Y CIIpeYaBamy HE3aKOHUTHUX Jjera
Koje 611 OTEeHIIMjaTHO MOIVIM fia [IOYMHE BUXOBY NOTUNbeHN. OIrOBOPHOCTH KOMaH/aHaTa
o6yxBarajy, usmeby ocranor, omoryhuru na nspgara Hapehemwa, 1 BUXOBO U3BpILIeHe, OyIY

20.2

YjepubeHo KpameBcTBO: YNnora KomaHaHaTta y ogpKaBarby BpujegHOCTA N
CTaHAapAa NCNPaBHOr NOHallaka“*8?

32.“Vrpagma 11 odyBame BPUjeHOCTH U CTaHAapAa Bojcke K/bydHa je OrOBOPHOCT KOMaH/jaHATA HA CBYIM HIBOVIMA.
3a o je moTpebHO BuIme Of jefHOr mepuopa obyke, moTpebHa je 0OyKa Koja ce moHaspa (...). [TorpebHO je fa
OBe BPMjeHOCTU U CTaHJap/ie KOMAHJAHTHU YBPCTe y CBOje TOAMIIIbE IIporpaMe 00yKe U OCTaBe Kao IPMOPUTET
Jla/bibe pasBUjambe MOPA/IHOT CXBaTamba KOje X HaJ/[OIYbhaBa I KOje Ce Halas3) y HhUXOBOj CYUITUHMA. ...

34. “TlojepuHIM KOj1 He MOLITYjy OBe CTAHAAP/ie [IOHAIIAkA KOjI CY O0jalllbe N OBUM JOKYMEHTOM, MOTY fia O6yay
TOABPTHYTU NUCIUIIIMHCKUM VTN afMUHVMCTPaTBHUM Mjepama (...). Ilpnnnkom orjeHe mpepmysnmarba Heke
off Mjepa, KOMaHZHM obuIupy he pasMOTPUTN HU3 K/BYIHUX KPUTEpUjyMa KOju Cy TMOCTaBbeHn y ONIITUM 1
aMIHUCTPATVMBHM yIIYTCTBMMA 32 BOjcKy. Ibuma ce yTBpbyje Te>knHa HeIpoICHOT [OHALIAbA 1 TTOC/beIUIIe IO
OTIepaTUBHY JIjeTOTBOPHOCT, @ TMMe I ofiroBapajyhm HuBo caukIyje. (...) AKO KOHKPETHO IOHAIIamhe IPeCTaB/ba
nmoce6HO 030W/BHO KpIeme MPOIICa, MOTYy Ja ce MpeAysMy AVpeKTHe, (GOopManHO afMMHVCTPATHBHE VN
pucnuimHcke Mjepe. Takse Mjepe mory fia 6yny ¢popmasHa ornoMeHa, 3BaHIIHA 3a0paHa, IIPeKOMaH/Ia jefJHOT I
BUIIIE YK/BYYEHNX aKTepa, WU JVCHUIIMHCKA Mjepa. Y 1Moce6HO TeIIKMM CTydajeBUMa, MIN aKo JNIle HacTaBH,
WM aKo ¥Ma mu3a cebe Jocuje HEMpOIMCHOT MOHAIIamka, MOTY fla Ce Tpefy3My GOpMamHO AUCIIUIIINHCKE WIN

»

aJIMVHUCTpaTUBHe Mjepe, Koje MOTY Jia JOBEAY O PacKuja ciryxoe. ....

482 V3Bop: “Bpmjem{ocm U cTaHfapAu y bputanckoj Bojcunm: nssame 3a koMaHpaHTe”, Mapt 2000, JOCTYIIHO
online Ha: <http://www.army.mod.uk/servingsoldier/usefulinfo/valuesgeneral/values/ss_hrpers_values_
comd_w.html>
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Y IIOTIIYHOCTH Y CK/Iafiy ca 3aKOHOM; OMOTYNITH fla pafHO ¥ )XUBOTHO OKpYXXeme Oyay 6e3
y3HeMupaBarma, He3aKOHMTE AVCKPUMMHAIje ¥ 3acTpallyBarba; CIPUjednT U Ka3HUTH
HaCMIHMYKO IIOHAllIakbe 1 Apyre 06/1MKe HeIPOIMCHOT IIOCTYIIatha IPUIaJHIKA OPYXKaHMIX
cHara; oMoryhurtu ajiekBaTHe ycioBe 3a paji M >KMBOT, KaO M 3ayCTaBUTU HENPUMjepeHO
HOHalIamwe, YK/by4dyjyhn snoymnorpeby npora u anrkoxona. KoMaH#aHTI CHOCe OATOBOPHOCT
3a Hapefbe Koje Cy M3[janu y Besy ca CBMM OBUM nutamyuma. OHu cy takohe ofroBopHM
3a JIjera Koja Cy IOYMHUIN HBUXOBY HOTYMILEHN, JaK aKO HUCY HapelVIu VIN HUPEKTHO
y4ecTBOBaIN y U3BPLICHY He3aKOHNUTHX JijefIa, aKO CY 3HaJIN, WM aKo je Tpebaso fa 3Hajy 3a
Ta He3aKOHMTA JIjefa, a HUCY IIpey3eny Kopake fla Cpujede Jia ce Ta Jijesia He JOTOfe.

Ynora koMaHfiaHaTa y oMoryhaBary IOIITOBaba /bYACKUX ITPaBa y KACAPHY 3aBICH Of, CTU/IA
BobcTBa KoMaHfaHTa. Yommrte roBopehn, MoxxeMo fa HalpaBuMoO pasnuky usmeby crumia
KOj¥I Ce 3aCHNMBA Ha CTPaxXy ¥ HENOBjeperby M CTM/IA KOjU HaI/allaBa y/lIoTy KOMaH/aHaTa y
KpeMpamy OKpy»Xera Mel)ycoOHOr oBjepera u IOIITOBabA.

ITpema IpBOM IPUCTYITY, ITTABHY 3a/jaTaK KOMaHAAHTA je ja YIMHU [ja BeTOBY IOTIUHbEHN
HOLITYjy HeroBo BohHCTBO, Tako wTo he TOMHO [a HAfBUPY HUXOBE aKTUBHOCTH U Ofpefe
OLITpe CaHKIMje KaArox fobe 0 Kpliermba IPOMuca WIN y CIy4ajy FUCLUIIIMHCKOT TpeKpIIaja.
ITpema oBOM IIpUCTYILY, BOD)CTBO Ce 3aCHMBA HA CTPAXY U IIPUjeTHE KAXKEHABABEM.

Jpyru mpucTyI Haraiasa y/Iory MOpaJHOT BohcTBa KOMaHIaHTa Kao eduKacHujer CpeAcTBa
3a OfipyKaBatbe AVCLMIIINHE Y KACAPHMU U CTBaparbe OKPY>Kerba Koje ce 3aCHIBa Ha 060CTPaHOM
noiToBamy. IIpema oBoM mpuctymy, cTa oduiypa 1 nogoduiypa je of mocebHOr 3Hadaja
3a obesbjehuBarme momTOBama BYACKUX IpaBa Mehy BojHmimma. CBakogHeBHa 00yKa M
Mambe QUCLUIUIMHCKE CaHKIMje cMaTpajy ce eUKAaCHMjUM Of OLITPUX MeTofa ycabuBama
AUCLUIUIVHE M CMambMBama Opoja Kpliema /bYACKUX IIpaBa. BojHo BohcTBO 3acHOBaHO Ha
060CTpaHOM II0Bjeperby 1 HOLITOBAlbY, 38 PA3/IMKY Off OHOT KOje Ce Ce 3aCHMBA Ha IIpujeThaMa
U CTPaxy, OCHOB je BOjcKe Koja 106po (QYHKIMOHMILIE 1 Y KOjOj Ce HOLITYjY /by[CKa IIpaBa.

20.3
Wranuja: Jy>KHOCT npeTnocTaB/beHnx*®3

1. IlpeTmocraB/beHy Cy OArOBOPHMU 3a 00esbjehrBame 1a BUXOBM MOTUYNMIHEHN HOLITYjy 3aKOHE, IIPOIIICE U BOjHA
Hapebhemwa. Onu Tpeba fja cyske Kao o0ap npuMjep AUCLUIUIMHE M KaKO Tpeba MOLITOBATH IIPOIINCE.

2. IIpeTnocTraB/beHM Cy OATOBOPHN 3 OffpyKaBarbe JUCLUIUIMHE MeDy CBOjuM MOTYMIbeHNM 1 Tpeba 1a IOCTUTHY
MaKCHMaJIaH CTelleH e(pUKACHOCTH Y CBOjoj jenmHuuy. OHu HapounTo Tpeba fa:

a) Y OZHOCY Ha CBOje IOTYMIbEHE, MOMITY)Y jefHAKO JOCTOjaHCTBO CBVX BOJHMKA U JY)KHIU CY Jia CBOje OIjeHe
0asupajy Ha 00jeKTUBHUM U IPABUYHUM KPUTEPUjyMUMa;
6) yormrreHo rosopehn, ga n36jerasajy y jaBHoctu ynyhusaTy yKope BOjHMIIIMA KOjI C€ HEIIPOIIICHO HOHAIIAjY.
ITpernocTaB/bern Tpeba C BOjHIKOM fja IIPUBATHO [I0PA3ToBapa;

1) JleTa/bHO YIO3Hajy MOTUYMIbeHe ¥ MpOIMjeHe IHMXOBe NMYHe KBaMuTeTe U HACTOje Jia TO0OOJbIIajy HIXOBe
BjeINTIHE;
I) ce 6puHY 0 BOjHOM 00pasoBarby CBOjUX IOTYMELEHNUX U 1A YCBOje Mjepe 3a yHamnpeberme go6pux mehycobuux
OJIHOCA, IeMOKPATCKOT 06pa3oBarba I MpoecrOHaTHUX BjeIITIHA;
e) cTBOpe Jobpe ycIoBe 3a paji 1 )KMBOT IIPUIIATHIKA;
¢) omoryhe momToBame HOpMI 6€36jeTHOCTY pajy 3alITUTEe PVU3NIKOT MHTETPUTETA CBOjUX MOTUYNHEHIX;
r) oMmoryhe cBaku cacTaHak Koju ce 3aTpaxu (YK/bydyjyhu 1 pasroBop o MMYHUM U TIOPOFMYHNM MTpo6IeMyma),
Y yCTmoBMMa IIPONMCAHMM 3aKOHOM I Jla M3BpIIe O6p3y eBalyalujy 3axTjeBa KOjy Cy IOJHECEHM y CKIamy ca
3aKOHOM;
X) Ce Y30pHO IIOHAIIAjy Y CBUM IIPMIMKaMa 1 [ia TOCTYTIAjy OITyYHO VI HEIIPUCTPACHO;
1) cTBOpe Hajborbe Moryhe ycmoBe 3a U3BpIIaBame Hapehema Koja ce usJjajy HOTYMIbeHMa.

483 VsBop: wnau 21 [lexpera npepcjenunka Perry6muxe, 6p. 545/1986
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JemaH mpumjep oBakBor IpucTymna Moxxemo Hahu y koHuenry Innere Fiihrung y Bbemaukoj.
ITpema OBOM NPUCTYITY, 1 KOMAHJAHTI U HOTYUIEHY IOfjefHAKO, Tpeba y CBOM IIOHALIAY
Ia ce PyKOBOJe MOIITOBambeM JbYACKIUX MpaBa (Buay noraaske 19, ObpasoBame y obmactn
JBY[ICKIX IIPAB).

O6aBese 1 [y>KHOCTH IPETIOCTAB/beHNX JIje/IMMUYHO CY YKIbYI€HH Y OIIIITE 3aKOHE O CTaTyCy
IpMUIIaJHUKA OPY>KaHMX CHara; oBe obaBese Cy fa/be paspabeHe y BOjHUM AVMCLUIUIMHCKIM
3aKOHMMA ¥ KPMBUYHMM 3aKOHMMA.

Komauguu oduiup je oproBopan 3a obpasoBame, 6€30jeZHOCT, FUCLMIUINHY, 34pPaBibe,
3alITUTY, MOpAajl ¥ OIIITy ONEPaTMBHY CIIOCOOHOCT CBOjux mnorummeHnx. Crpenehe
crermduyHe obaBese Cy oHe Koje rmocroje y BehnHy BojHux cucrema (Buam 20.3): ob6asesa
maBama ROOpOr IpuMjepa CBOjUM NOTYMEbEHMMa, obOaBe3a Opure O MOTYMIEHNMA M
OATOBOPHOCT 3a IVICUUIIIVHY ITOTYNHEHNX.

HesakoHuma u HenponucHa Hapeher»a

KomanpgaHTu cy ofroBopHu 3a Hapebema Koja 134ajy U 3a BUXOBO M3BpIIEHeE, K0 U Ja ca
HOTYMEHNM IIOCTYIIajy IIPONMUCHO 1 6€3 MKaBOT 37I0CTaB/bamba. [y)KHOCT KOMaH/aHaTa je
Hapo4MTO fla He M3[1ajy Hapenbe Koje Cy HEIPOIMCHe J/IM He3aKOHMTEe U fia He ompebyjy
HE3aKOHUTO KaXXmbaBabe.

KomanpaHTy fajy HempomucHe Hapenfe Kafia Off CBOjUX HOTUYMEbEHUX Tpake fa 00aB/bajy
aKTMBHOCTY WU3BaH HUXOBOT CHeIMGMYHOT MaHJaTa, MIM Koje YOINIITe HeMajy BOjHY
cBpxy. Ha mpumjep, ako cy pajHu ycoBU OPUIAJHMKA OPY>KaHUX CHAra BpJIO JIOIIM, UK
aKo Cy BOjHeE II/IaTe€ M3PAa3UTO HUCKE, MOXe Jla Ce JecCu Ja MPUIATHUIM OPY>KaHMX CHara
IPY>Kajy ycayre Koje HUCY BOjHe pupozie (Ha mpuMjep, Aa Oy[y aHTaKOBaHM Y >KeTBI) WM
ma 6yny yHajM/beHM Kao pajjHa CHara Koj IPMBaTHMKA, Ha OM HaJOKHAJVIN HYCKE IUIaTe U
106 07bIIaMy SKUBOTHM CTaHAAPH, Y KacapHI.

Y MHOTrUM [ip>kaBama npefBuhene cy caHKIyje y Cydajy 3noynorpebe koMangHe GyHKIuje
Ha OBaj HauMH. Y TAKBOM C/Ty4ajy OOMYHO ce IIpaBy pasnuka usMeby Mamux snoynorpeba
KOje TMoBjIaye JUCLUIUIMHCKY OfTOBOPHOCT, a Behe 3yoymoTpebe Mory 3a mocbemuiy fia
MMajy ¥ KPMBUYHY OAroBOpHOCT (Ha mpumjep y IlIBajiapckoj). Y HeKuM crydajeBuma, u
Behe 3moynorpebe monoXxaja U Makbe MOJINjeXY FUCLUIUIMHCKOM IOCTYIKY (y Ayctpuju,
Ha Ipumjep).

Hesaxonnra Hapebema npeficTas/bajy Kplierbe foMaher 3akoHa Ha [[p)KaBHOM HUBOY U IIpeMa
TOMe 4MHe KPUBUYHO Ajeno. [Ipumjepu yKpydyjy HapenOy 3a ybujarme fpyror BojHUKa 6e3
pasora, W yrnorpeba BojHe CuIe 3a 3ajjaTak Koju Huje BOjHe mpupope (BUy TeKCT 110
20.4).%%

484 BUTHO je MpUXBATUTU Ja Ce HA IUTalbe He3aKOHMTUX Hapendu/Hapehema Moxe Ha Iiefia y mmpem
KoHTeKCcTy. Hapen6e koje cy y cynpoTHOCTH ca Mel)yHapOgHMUM jaBHUM IPaBOM, HIIp., Hapenbe KojuMa ce
kpun unaH 2.4 [loseme YH-a cy rakobe Hesakonure. Ynan 2.4 [Toerbe YH-a rmacu: “Cse fp>kaBe WwiaHuie
Iy>XKHe Cy [ia ce y3[pKaBajy y cBOjuM MehyHapoOZHMM OFHOCUMA OF, IIPMjeTibe WK YIOTpebe Cujle IPOTUB
TEPUTOPUjATHOT MHTETPUTETA WM IIOMUTIYKe He3aBUCHOCTU GUIIO Koje ApyKaBe, MM Ha OMIIO KOju ApYTH
HauMH Koju Huje y ckiaapgy ca LwbeBuma Yjemumenux Haumja” Kako OBaj IpMpyYHMK HOKpUBA CaMo
OKOJIHOCTH 32 BpUjeMe MHUPa, Halll IPMMapHU MHTepecC ce OGHOCK Ha [ijeia Koja 01 MOITIa [ja OBeLy M0
TojeMHaYHe OATOBOPHOCTY. []a /M je BOjHM aHTa)XKMaH y MHOCTPAHCTBY Yy CYNPOTHOCTH ca MehyHapomHum
jaBHMM ITPaBOM He CIIafia Y IOMeH OBOT IPUPYYHMKA.
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MNpuctynn y gepuHncamwy
He3aKoHuTor Hapehemwa: ogabpanm
npumjepu N3 3aKOHa pasHUX gp»KaBa

bjenopycuja

HesakonnTta Hapenba je OHa Koja Huje y CKIafy ca
3aKOHOM.

beneuja

Hapenba je He3akoHMTa akO Huje y CKIafy ca jeSHOM
of Kapakrtepuctuka Hapegbe: (1) Hapenby wusmaje
IPeTIOCTaB/beHM, Hapefnba Mopa fla ce OJJHOCH Ha BOjHY
Iy>XHOCT; (2) Hapenba He MOKe GUTU U3BPILICHA aKO HEHO
U3BPIIEbe MOXe [ja IIPOY3POKYje KPYMUHAI UM KPYUBUYHO
njerno; (3) Hapez6a Mopa a 6yJie jacHa MOTYMHEEHOM, TaKO
Ia OH pasyMuje IITa ce O4eKyje; (4) Hapenba Mopa fa Oyne
jacHa M TpelM3Ha, a He OIIITAa Mjepa, fja Ou ce mabjerne
TBP/be OTUMHCHMX /A je HapeiOa O¥Ta caBjeT 1/ 3aXTjeB
KOjH je MOTao Jja Ce MCITyHN IIpeMa BIaCTUTOM 1360py.
Ecmonuja

VsnaBame Hapehema Koje je y CyImpOTHOCTM ca 3aKOHOM

je 3abpameHO, IMONYT OHMX KOja Cy M3BaH oBnamhera
KOje mMa /mIe Koje m3fiaje TakBo Hapebeme, oHUX Koja
3aXTHjeBajy M3BPIIebeE fIjeTa Koja /nIie Koje IpumMa Hapesoy
HeMa IPaBO Ja M3BPIIM, OHMX KOja Oy pesyaTmpana y
HEOIIPaBJIaHOj MOPA/IHOj M/IM MaTe€PUjaTHOj IUTETU ¥ OHUX
KOja Cy HemoTpeGHO OIACHA IO >KMBOT M/MIK 3[[paBibe
HEKOT /INIIa.

JlumeaHuja

Hesakonnta Hapebewa cy oHa Koja IIpUCH/BbaBajy
HpUIAJHUKE OPY>KaHMUX CHAara Jja IpeKplie BOjHY 3aK/IETBY;
Kojuma ce Kpure fomahy 3akoHM, NPUHIMIN U HOpPMe
MehyHapogHOr mpaBa, MM OHAa KOjUMa Ce IIPUCH/bABAjy
BOjHU NPUIAJHUIN [a CIy>Ke IpyTa /INIIA VI IpyTIe TMLA
VI3BAH 3BAaHNMYHUX BOjHI/IX IY>XKHOCTHU.

Jlykcembype

Hesakonnto Hapebeme je Hapeherme 3abpameH0 3aKOHOM.
Morecka

Hapebeme je HesakoHMTO aKko ce MbUMe 3axTHjeBa
U3BpIIee 610 Kojer 3a6parmeHOr MV KaXKIbJBOT Jjena
WM TPeKpInaja, Kao MTO Cy AeUHUCAHN Y YIAHOBMMA

318, 343 n 344 KpuBMYHOT 3aKOHa.

Hesakonura Hapehema yk/bydyjy OHa Koja Cy y CyHPOTHOCTH Ca BpUje[JHOCTIMA ¥ HOpMaMa
Koje cy nperpubeHe ycTaBOM Heke ApyKaBe, Ha IIpYUMjep, OMTH yIUIeTeH Y aKTMBHOCTH Koje
yrpoxXaBajy IOMUTUYKY TopefaK (BUaM TeKcT 1oy 20.5).

20.5

CnoBauka: lpoTuBycraBHa Hapep6a“*®®
Ynan 117.3 3akoHa 6p. 346/2006

He cmuje ce n3paty HuKakBa BojHa Hapez6a Koja je y cymporHocTu ¢ YcraBoM Crnoauke Perry6iiike, ycTaBHUM
3aKOHMMA, IPYTUM 3aKOHMMA, OIliuTeo0aBe3yjyhum npomnmcuma, cayx6eHnM IPOINCIMa, BOjHUIYKOM 3aK/IeTBOM
it ETndkum KoziekcoM 3a npodecoHaniHe BOjHUKE.

HesakonnTa Hapeljersa 1CTO TaKO yK/bydyjy HE3AKOHITO, Ha [IPUMjep, KONEKTUBHO KXKIbaBAEbe.
KornektnBHa kasHa ce oppebyje jernoj rpymm 3a HEIIPOIMCHO HOHAIIAbE jeHOT MOjeIHIIA.
KomanpanTy nMajy ob6aBesy fa ce Cysppyxe off ofpehuBarba KOMTEKTUBHIX Ka3HIL

002060pHOCM KOMAHOAHMA 3d NOHAWAKE NOMYUHEHO2

BaxHo mnmrame je M OO6MM KOMaHZAHTOBE OATOBOPHOCTM 3a IIOHAIIAIbE HErOBUX
MOTYMILEHNUX. Y KOjOj Mjepy je KOMaH/JaHT OfTOBOPaH 3a HEIPUMjePEHO MOHALIAbE UK
HE3aKOHUTE Pafiihe CBOjUX MOTYMHEHUX?

KomaHpaHTH cy 0froBopHY 3a Aje/a CBOjUX MOTYMEEHUX aKO Cy 3HaIU MU aKO je Tpebao
I 3Hajy 32 IbUX M IPOITYCTHU/IN A IIpefy3My KOpaKe Iia VX CIpujede i Ka3He. Komangantu
MMajy U HO3UTUBHY 00aBe3y fia CIIpujede CBOje HOTUMEbEHe [a He U3BPIIle KpUBUYHA Jjena
VI 3JIOYMHE. KOMaH}IaHTI/I Mory pa 6Y,I]Y OIITY>KE€HM Ha OCHOBY KPMBUYHOI 3aKOHA WU
3aKOHA O BOjHOj JMICUMIUIVHY, 3aBJMICHO, Kao IIPBO, Off BPCTE JjeIa KOje je MOYMIbEeHO, au
UCTO TaKO M 3aBUCHO Off OKOMTHOCTY CNy4Yaja M, HAPOYMTO, ia /I Cy PEaTHO MOITM Ja
MIpeaBUIe pU3VK [a IbMIXOBY MOTYNIHEHM MOTY [Ja IIOYNHE TO ]Ijel'[O WIN 37I0YMH.

485 Mspop: Ynutauk ODIHR/DCAF-a, nmurame 22a
486 Ibid
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AKO yI/IeTeHOCT KOMAaHJaHTa MMa OOMMK HpoIycTa mwin npehyTHOTr MpUXBaTarba, BUILE
HETO LITO je TO IIO3UTUBHO [Ijel0, TeXKeE je MOKa3aTy KPMBUIY KOMaHJAHTa y CIy4ajy KpIIerha
JbYACKUX IpaBa. [Ipema TOMe, y TAKBUM C/Ty4ajeBUMa, MaJIo je BjepoBaTHO fa he ce mopguhn
030M/bHA ONTY)XHNMIL]A NPOTUB BULIMX OGMIMPA MO KPUBMYHOM MM NUCLMIUIMHCKOM
3akoHy. Y BehmHU cy4dajeBa, KOMAaHAAHTH Ce Ka)XXIbaBajy afMUHICTPATUBHUM CaHKIIMjaMa
3a Hefljela CBOjUX MOTYMIbeHMX. Mory, Ha IpuMjep, fa OyAy OTHYWITEHM C KOMaHIHe
TYXXKHOCTH, JeTPaivipaHIL, MIA 9aK OTITYIITEHN U3 BOjCKe.

3. MojepnHayHa o4roBopHOCT

Y CBMM BOjHMM CHUCTeMMMa, IPMIAJHMIM OPYXXaHMX CHara JMMajy ommry obaBe3y fa
HowTyjy Hapehema mpernocraB/beHNX. Y CIydajy M3BpllaBama He3aKOHMTOr Hapebema,
MOpaJIHy OITOBOPHOCT CHOCH IIOfIje[fHAKO OHaj KOjM je 3120 TaKBO Hapeheme Kao 1 OHaj Koju
je To Hapebeme nsppumo. Ilpema ToMe, IPUIAHUALIN OPY>KAHUX CHAra, KOjU Cy U3BPIIVIN
He3aKOHNTA Hapeherba M MoCTy M He3aKOHUTO Ha BIIACTUTY MHULIMjATUBY, CMATPajy ce,
YOIIUTEHO, OATOBOPHMM 3a JIj€/Ia VLM 3/I0YMHE KOje Cy MOYMHI/IN.

[IpunagHuuy OpY>KaHMX CHara KOju M3BpIIe He3aKOHUTO Hapehewme mopmmjexy
AVCUMIVIMHCKMM MjepaMa MIM KPMBMYHUM CaHKIIMjaMa, 3aBUCHO Of ofpenaba y gnomahem
3aKOHY M O TE&XVHM IIOYMIbEHOTr KpIIema. HMCIUIIMHCKE Mjepe IPOTUB OHUX KOju Cy
HapeIywIy ¥ U3BPILINIY He3aKOHUTY Hapef0y IpefysnMa BbIXOB CTapyji IIPETIOCTaB/beHN
KOMaHJaHT, a KpUBIM4He CaHKILuje 0614IHO oxpedyje crenujanuy BojHM CYX WM LMBUIHN
cymoBu (Buay nornassbe 21, Jucnunnmsa u BojHO mpasocybe).

O6aese3a 006ujarba usspwera He3akoHUmMoz Hapeherba

ITocroje 3HaTHe pasnuke Meby pasHUM Ap)KkaBaMa y BesH ca IPUPOKOM 0OaBese MOIITOBAbA
Hapeq0u Koje M3/aje IPeTIOCTaB/be M. Y TOM [OIVIERY, [IABHA IUTamba CY: KOje Cy OKOTTHOCTH
0f; KOjMIMa BOjHMK MOpa ja IIOC/TyIla He3aKOHUTY Hapef0y U fa /iU je He3aKOHUTA HapenOa
ob6asesyjyha? Ilocroje Tpy raBHa IIPUCTYIIa OBOM IIPOO/IEMY:

1. Jegna moryhHocT je mpermocraBka fa obaBe3a IPUIAJHMKA OPY>KaHMX CHara fa
Hocnyuajy HapenOy obyxsaTa camo 3akoHuTe Hapene. IIpema ToMe, BOjHUK HeMa HUKaBY
obaBesy fa mociyua HesakoHnTo Hapeherme. OBaj IpUCTyI puMjeryje ce, Ha IpUMjep, ¥
Yjenumenom KpameBctBy u benruju, raje ce HesakoHnTa Hapen6a cMarpa y caMOM CTapTy
3a HeobaBesyjyhy (Buam texct nox 20.6);

2. Jlpyra moryhHocT je ma cy HesakoHMTe HapenOe yBujek obaBesyjyhe, Te cy, mpema
TOMe, IPUIIATHNUIYM OPYXXaHMX CHara o6aBesHM Ja MX HOCIyLIajy 6e3 003upa Ha HBUXOBY
HE3aKOHUTOCT;*”

3. Tpeha onyja je ga o6aBesyjyha cHara HapeqOe 4eCTO 3aBUCH OF, TOTa KOJIMKO je IIOrpeIaH
HapeheHM 4MH MM O TOMe KONMKO je OH OYMITIEHHO He3aKoHMT. Y Vtammju, Ha mpumjep,
(Bupm Texcr mog 20.6), cBaka Hapenba ce cMarpa 3aKOHUTOM, YKOIMKO HUje OYUIVIEfHO
He3aKoHNTa. Y JJaHCKOj, IPUIIafHULIM OPY>KaHUX CHara MOpajy ofiMax fia M3BpIIe U 3aKOHNUTE
¥ He3aKOHMTe Hapebe; OHM MOpajy ofMax Aa 00aB1jecTe CBOT AMPEKTHO IPETIIOCTaB/bEeHOT
ounypa/mogoduuypa o CBOjoj HaMjepu Aa YIOXKe IPUTYXKOY, YKOITUKO HEPTIOCTAB/bEHN
oduiyp/nogoduuup HOAPXKM TAKBY HE3aKOHUTY HapenOy. JenuHo y caydajy ia He3aKOHUTa
Hapeqi0a yrpoxxaBa 6e36jefHOCT U ako 61 HEHO M3BpIIABalbe [HOBEIO /bYAE Y OMACHOCT,
BOjHIUK HeMa 00aBesy fla TakBy Hapen0y nocnyura. OH, MehyTim, ogMax Mopa ja KOHTaKTHpa

ca CBOjUM IPETIIOCTaB/bEHUM U fIa I u3jaBy.*®

487 G. Nolte (ed.), European Military Law Systems (Berlin: De Gruyter Recht, 2003) (EBporicku BojHM IIpaBHI
cucrem), cTp. 93.

488 Oprosopu Ha ymutHuK “Euromil Programme for a Common European Military Law” (Euromil npozpam
- Esponcko 80jno o6uuajo npaso), murama IX(1) u IX(2). OnroBope je, ayTopuma OBOI IPUPYIHMKA, JATI0
Jancko yapysxerbe IMBUIHOT ApymTBa 21. jyHa 2006.
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Pa3Hu mogenun o6aBese NnocnywHOCT/U3BpLUIaBatba Hapea6u*®

Benrnja

Hapep6a koja yx/pydyje He3aKOHNTA [ije/Ia HUje 3aKOHNTO HapeheHa i He MOXKe 6MTH USBPILIEHA.

Yjepumweno KpamescTBo

Huo 12

HenocymHocr y cy4ajy 3akoHUTHX Hapeherma

(1) Cmarpa ce ga je nuiie Koje IOIUjeXe 3aKOHY O CITy>K011/CITy>Kerby HOYMHIIO IPeKpIIaj aKo je:

(a) ombuito ma mocyia 3aKOHUTY HapenoOy; 1

(6) mma HaMjepy [a He MOC/TYILA, MM MY HUje cTano wto Hehe n3Bpimty Hapenoy.

Wranuja

Ynan 25.2: BojHUK Koju IpUMK HapefOy y CYMPOTHOCTU Ca HMO3SUTMBHMM 3aKOHMMA y IIPUMjeHM [JY>KaH je ha
006aBMjeCT CBOT IIPETIOCTAB/BEHOT O TAKBOj....AKO IIPeTIOCTaB/beHI IOTBPAY Ty Hapen0y, BOjHUK je 06aBe3aH
fia je msBpum. Y cnydajy Hapenbe Koja je OYMINIE[HO IPOTUBHA MHCTUTVIMjaMA IpXKaBe U 4uje OU M3BpIIeHe
OYUITIEHO TIPENCTAB/BA/IO 3MI0YUH, BOjHUK je AyXKaH [a He MOC/IyIa TakBy HapenOy 1 ia 0 Hapenbu obaBujectu
CBOje IIPETIIOCTaB/beHE.

JluyHa oujeHa Hacynpom 6e3ycs108He NOC/TywWHOCMU

ITpuxBaTarbe Ja IPUNIASHALY OPY>KAaHMX CHAra IMajy IpaBo of0MUTH [ja USBpIIe HE3aKOHUTY
HapezOy je of ocHOBHe BakHOoCTH. OHO HOApasymujeBa fa o6aBe3a 0 M3BPLIABaby HApenOn
He 3axTujeBa Oe3yC/IOBHY IIOC/IYIIHOCT; y CIEUU(UYIHMM OKOMTHOCTMMA, BOjHMKY Kao
HOjeMHI[y MOXKe OUTH [O3BO/BEHO Ma IIPOLMjeHN IIOC/befMie U3BpiuaBama Hapehemwa. C
Ipyre CTpaHe, OBaKaB IIPUCTYII IPEJCTaB/ba CTPATEIN]jy IPYINYHO BENVMKOT PU3MKA, YTOIKO
IITO TPAXM JIMYIHO IPOCyhrBarbe Off CTpaHe IIPUIIALHNIKA KOjI je CYOdeH ca HapenboM duja
je ob6aBesyjyha npupopa Hecurypra. Y ciydajy jouer npocyhuBara, MOTYMEBEHN CHOCH
OZITOBOPHOCT 32 H€HO HEM3BPLIABaIbeE.

Moryhe je ofpenuTn HeKONMMKO MeXaHM3aMa 3a pjelllaBarbe OBOT IpobmeMa. IIpsu je ma
BOjHIK O KOjeM je pujed pa3MOTPH [ia /U je HeKa Hapen6a M CYIIPOTHOCTI C YCTaBOM JM/IN Ha
IPYTY HauyH CyIPOTHA 3aKOHMMA Te Jp>KaBe ¥ []a TO MCKOPYCTY Kao IOJIA3MIITE Y OLjeH!
Ia v ce Hapen0a MOpa M3BPIINTY MK He. JIpyra MoryhHOCT je ja ce OHMM IpUIafHUIIMMA
Opy>XaHMX CHara Koju Bjepyjy fa cy fo6umu He3akoHUTO Hapebere fa MoryhHoCT nprcryma
MeXaHU3MMMa yyarama jXanbe/puTyx6e ma 6M 1MCcKa3anu CBOje IPOTUB/bEIbE M3BPIICHY
TakBOT Hapebemwa (Buy Texct nox 20.7). I[IpunmagHuIy opy>aHUX CHaTa KOji IIpujaBe HeKO
He3aKOHMTO MOHaIlake 0OMYHO Y)XXMBajy 3aKOHCKY 3alITUTY off MOryhyx penpecanuja.

JIpyro pjelieme je [O3BOMUTYM HPUIAZHUKY OPY)KaHMX CHAra fa YJIOXM IPUTOBOP O
HOCTYIIHOCTM Kao Of0paHy 3a HesaKoHMTe panmwe (Ha mpumjep, Pycka ®Pemepanmja).
OmnpaBpame Koje ce 3acHMBa Ha HapelemuMa Koja Cy famy MpeTIIOCTaB/beHN, Kao ofbpaHa
y CIIy4ajy He3aKOHUTHX IIOCTYTIamba, Hije PEryMCaHo Ha MCTY HAYVMH Y CBUM Jp)KaBama. Y
Ibemauxoj, Ha mpuMjep, y anjeny 5 BojHOr KpMBMYHOT 3aKOHA Ka)Ke Ce la Ce MOTYMIbEeHN KOji
U3BPIIY KPUBUYHO Jjefio Y CKJIafy ca HeKMM HapebemeM cMaTpa KpMBMM CaMo aKo je 3Hao,
WIIV KO je TpebarIo fa 3Ha, a he MOYMHNTY KPUBUYHO JjeIo M3BplIaBameM TOT Hapehema.*”

489 Ussopu: Ymurauk ODIHR/DCAF-a, nmrame 22e, benrmja; 3akon o opyxanmm cHarama YK,
HoBeM6ap2005; [lekpeT mpercjentnka Peny6mke Vranuje 6p. 545/1986, IIponuc o BOjHOj AUCLUIUIMHA
490 OBaj cTaH[ap/ je y CAI/TaCHOCTI C OHMM LITO je Ipomycano wiaHoM 33 Craryra MehyHapogHor kpusyaHor
cypa: “8.1 UnmbeHuIa fia je 370YMH U3 jypUCAMKIIAje OBOT Cyfa M3BPLIMTIO JIMIIE Y CKIafy ca HapenooMm
Bnage wnu Hagpebhenor, 610 BOjHOT MV IMBUIIHOL, He 0cno6aba To /muIle KpUBUYHE OTOBOPHOCTH, OCUM
axo Huje: (a) To MuIe GUIO MO 3aKOHCKOM 06aBe3oM fia TomTyje Hapenbe Brage wmn HappeheHor o kome
je pujey; (6) To muIe HUje 3HANO fja je HapenOa Oua HesakoHuTa ¥ (If) Ta Hape#6a Huje 61T OYUIIETHO
HesakoHuta. 8.2 Paju oBor wiaHa, Hapehema 3a u3BpILIee TeHOLMA WM 37I0YMHA IIPOTUB YOBjETHOCTU
OUMITIE[HO Cy He3akoHuTa. Yjemumeno KpameBcTBO HUje YyTpajimio oBaj 4iaH y CBOj 3aKOHCKM CUCTEM.
Ymjecto Tora IpuMjemyje ce CTpoXe IIpaBuIo, 6es 063upa fja M je HeKa Hapefba OUMITICNHO HE3aKOHUTA
WIN HUje, OHA HUKAJ| He MOXe [ia Oy/ie M3roBOp 3a U3BpILelbe He3aKOHNUTE Hapende.
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Y mpyruMm pApkaBama, IPUCOBOP O MOCTYUIHOCTM Ce CMaTpa caMo 3a oOfakimasajyhy
OKOJIHOCT, Tj. K&0 OCHOB 3a cMambembe KasHe (IlIBajiapcka u ITorbcka, Ha mpumjep). KonauHo,
Yy HEKOIMKO fp>KaBa, (Ha mpumjep y EcroHmju), HapenOe Koje M3fa IPETIOCTAaB/bEHN He
[IpM3Hajy ce Kao ofOpaHa IO BOJHOM JM/IM LMBWIHOM IpaBy. TexcT HaBeneH mop 20.8 nmaje
IpUMjepe pasIMyuTUX MOJena.

20.7

Moctynak xxan6e Ha He3akoHUTO Hapelhemwe: ogabpaHu npumjepn*®’

Benruja

CBaky BOjHMK MMa IIPaBO fla TPAXM Jla Ta Cac/AyIla HberoB IPeTIIOCTaB/beHN fa Ou ynoxuo npurosop. Ilopen
Tora, cy>xk6a IllaBHe MHCIeKIMje je 3afjy>KeHa 3a UCIMTHBAMbe XKanOu/IpuTyKOu y Be3u ca QyHKIMOHNCAmEM
opy»xaHux cHara. OBa cy»6a yK/bydyje MPeXy TOKaTHIX TOCPEHIKA.

Yewka Peny6nuka

Y ckmagy ca Jujenom 48 3akona 6p. 221/1999, Bojuniu cy obaBesHu ogbutu fa usBplre [HesakoHnTo| Hapeheme
U f1a 0 TOM Hapehemwy o6aBujecTe MIn CBOT IIPETIOCTAB/BEHOT WV AVPEKTHO BOjHY IOMULIT]Y.

ManTta

Bojuuiu Koju Bjepyjy fa ¢y gobnmm HesakoHuTo Hapebherme nmajy moryhHoCT 1a ce xaje Kpo3 KOMaHIHY JIAHALL

Hopseluka

ITocToju HekonmMKo Moryhmx HaumHa y Be3u ca IOCTYHameM y CIydajy HesakoHMTe Hapenbe. Bojuuim xoju cy
mo6uin TakBy HapenOy MOTy fa ce obparte /Iy Koje je M3Hano Hapenoy, MIu fa CIy4aj IpujaBe IPeTIOCTaBbeHOM
WM BOjHOj mommuumju (Kajia ce pajy o Hapefoy KojoM ce Kpum MehyHapomHO/XyMaHUTapHO IIPaBo, BOjHULIN 4,
3aIIpaBo, JY>KHM [a TakBe HapenOe IpMjaBe CBOjUM IIPETIOCTaB/beHMMa). BojHuk Moxe, Takobe, omnydnru fa
Harmie Xanoy oMOycMaHy.

CnoBauka

o Ilpemawrany 117.4 3akona 6p. 346/2005, ako mpodecroHaTHM BOjHIMK CMaTpa [ja je BOjHa KOMaH/Ia, ANPeKTUBa,
Hapez6a MK YITYTCTBO KOje je M3/a0 BberoB Ha4eTHUK /I KOMaH/JaHT y CYIIPOTHOCTH C omiuTeo6ase3yjyhnum
IpaBHUM IPOIMCHMA, OH je o0aBe3aH [a YIIO30pM HA4eTHMKA WIM KOMAHJAHTA. YKOIMKO HAYeTHUK I
KOMaHJaHT MHCHUCTUPAjy Ha M3BpLIaBamby KOMaHJe, NMPEKTNBe, Hapegbe WIM YIyTCTBA, OHA MOpa OUTH
noTBpheHa BOjHUKY y I1caHoj Gpopmu, a TpodecnoHaTHN BOjHUK MOPa [ je U3BPIIN.

o Ilpema wrany 117.5 3akona 6p. 346/2005, mpodecuoHanHN BOjHIK je 06aBe3aH OROUTHU Ha M3BPIIN BOjHY
KOMaH[Y, IUPEKTHUBY, Hape0y WM YIIyTCTBO CBOT HAYe/THMKA, /I KOMAaH/JaHTa aKo 611 IeHIM U3BpIIaBabeM
HOYMHIO KPUBUYHO JIjeJI0; OH je y>KaH fla OMax O TOMe 00aBUjecTyt CBOI IMPEKTHO IPETIOCTAB/bEHOT MIIN
KOMaHJHOT 0(UIIPa KOjI je M3[a0 Ty BOjHY HapenOy, JUPEKTUBY, W YIIYTCTBO.

Typcka

Y cny4ajy HesakOHMTOT Hapehera, IpMIIaiHIK OpY>)KaHMX CHara He Tpeba ia mocyiua To Hapeheme u Tpeda ga 1o
Hapebheme npujaBu cBoM mpernocrasbeHoM. IIpema VIHTepHOM 3aKOHY O CIy»O61, xKanbe ce JOCTaB/bajy IIyTeM
KOMaH[JHOT JIaHIIa.

491 Nssop: Ynurauk ODIHR/DCAF-a, nurame 2211
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MpuroBop 360r nowTtoBawa Hapeab6e Kao og6paHa 3a He3aKOHUTE pagibe y
oaabpaHum gpxaBama unaHuuyama OEBC-a*?

EcToHmja

JIuie Koje M3BpLIN HE3AKOHUTY HapenOy YBIjeK je OATOBOPHO 3a IIOC/bEANIIE CBOjUX OCTYIIAKA.

ManTta

Hapep6a He MOxe fja ce KOPUCTI 32 OfOPAHY HE3aKOHNUTHX ITOCTYIIAKA.

Momcka

Ynau 30 Kpusu4yHoe 3aKoHa:

Korop usBpin 3abpameHO [jeio, ako je 610 OIpaBAaHO HECBjeCTAH HEroBe HEe3aKOHUTOCTH, HUje MOYMHIO
KPUBJYHO [Ije/Io; aKo je TPeIlKa KOjy je HOUYMHMIALL HAIIPAaBIO HeOolpaBliaHa, Cy/ OBO MOXe fia y3Me Y 0031p Kao
onakiasajyhy okonHocT npu opehnBamy KasHe.

Pycka ®epepaunja

Y cxmapy caunanom 42 KpusydHor 3akoHa, HaHOLIEHe IITeTe 3AKOHCKY 3aiiTrheHnM nHTepecuMa He KBamndukyje
ce Kao 3/I04MH IIOJ, YCIOBOM Jia T'a je IIPOy3pOKOBAJIO JIMIie Koje n3Bpiuasa obasesyjyhy HapenOy mnm ymyTcTBo;
KPUBJMYHY OJTOBOPHOCT 32 HAHOIIIEHe TAKBE LITeTe CHOCK OHO JIMLiE KOje je [Jalo TAKBY He3aKOHUTY HapenOy mim
yyTcTBo. MebyTnm, cBako Ko IOYMHM HaMjepHI IPeKpIlaj y M3BpIIaBaby HeKe Hapen0e WM Iy TCTBa CMaTpa ce
OZITOBOPHMM I107] yOOMYajeHNM YC/IOBMMa; HeU3BpIllaBabe HapenOe 1IN YIIyTCTBa 3a KOjy Ce 3Ha [a je He3aKOHMUTA
UCK/bYUYje KPUBUYHY OATOBOPHOCT.

LiBajuapcka

JIuie Koje M3BPIIN HE3AKOHUTY Hapef0y cMaTpa ce OATOBOPHUM 3a CBOje mocTymname. MehyTnm, kasna Mmoxe ma
Oy/e cMarmbeHa ako ce TOKaKe fia je Hape0a Koja je jara 611/1a He3aKOHNTA.

Typcka

Hapen6a He MoxKe fja ce KOPUCTH Kao ofOpaHa y CIy4ajy He3aKOHUTHUX Pajlbil.

4. Haj6osbe npakce n npenopyke

« Ilorpe6Ho je jacHO AeduHMCATY OKBUP 32 KOMAHJHY U HOjeAMHAYHY OfTOBOPHOCT;

o Oduuupu n nogoduuupu Tpeda ga saBpiue ogrosapajyhy 06yky He camo o BohcTBy
KaKO ce OHO 00aB/ba, Hero Takole 11 0 BOjHOM IIPaBy U IPaBY O /bYACKUM IIPABIMA;

o Komaugantn Tpeba fa Kopucre CBOjy mo3uuujy Boha 3a M3rpafmy AjeIOTBOPHUX
pafiHMX ofHOCa Mehy cBOjuM BojHMIIVMMA U [1a Ha Taj HAYMH Wberyjy KMy Mehyco6Hor
IIOBjeperba ¥ MOITOBAbA;

o IloTpebno je omoryhmrtu gjeoTBOpaH CUCTeM CaHKLMja y CIy4ajy 3/moymorpebe
KOMaHfiHe QyHKIyje;

 Tlpunuxom o6yke, KOMaHZAHTIMA Ce jaCHO MOpa CTAaBUTH Ha 3Hamb€ [ je IIXOBa
obaBesa fja He u3fajy Hapenbe, win ofpehyjy kasHe Koje Cy He3aKOHMUTE;

o HesakoHnTo KakmaBame MOpa [ia ce 3abpaHy 3aKOHOM, HAPOUMTO KONEKTMBHO
KaKibaBame 1 KaXiaBame Koje pesylITypa IOHIDKaBajyhmM IocTymameM MIn
MYYereM;

o Ilpuwnkom oOyKe, MpUIAJHULM OPY>KaHUX CHara Tpeba a IIOCTaHY CBjeCHN CBOje
obaBese [ja He IIOLITYjy He3aKOHNTA HapeDera;

o IlpunagHuuyma opy>kaHUX CHara Koju cy go06muam He3akOHUTO Hapebeme Tpeba ma
Oyay BOCTYIIHYM MeXaHU3MU JXanbe/mputyxoe.

492 Wspop: Ynutauk ODIHR/DCAF-a, nurame 22e
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MornaBme 21

HucuymnnuHa u BojHO IpaBocybhe

Y 0BOM IOITIaB/bY TOBOPM Ce O Y/IO03M KOjy MMajy CHCTeMM BOJHOT IpaBocyba y samtntu
JbYICKMX IIpaBa MpUIIAJHUKA OpY>KaHUX cHara. Kao ‘rpabanu y ynndopmu, npunagummm
OPY>KaHNUX CHAra MMajy KPUBMYIHY OfTOBOPHOCT KA0 U LMBIIN, C TVM ILITO MMajy OCeOHe
obaBese 110 BOJHOM IIPaBy Pafiyl OYyBama OKPYXXemwa y KojeM Baaja gucuuiumHa. Mako ce
MOXKe CMaTpaTy fia je cBpXa BOjHOT mpaBocyha mposoheme mucuunimse, rije je Bplieke
CyAcke (PyHKIMje CeKyHapHO,*?
Y 3alITUTH JbYACKMX IIpaBa je y ofpehuBamy kako mpoBecTu AMCLMIUIMHCKe 0OaBese Ha

M3a30B Ca KOjUM Ce CyO4YaBajy BOjHU IIPABOCYSHY CUCTEMM

Ha4uMH KOjI je y CK/Iafy ca IpaBUYHMM cyhemeM u nocrynkom. Bojuo npasocybe mocrasspa
NMTara yIopeaBOCTH IIpaBa IPHUIaJHNKA OPYKaHNX CHAra ca ITpaByMa ONTy KeHMKa IIpef
PeloBHMM KPMBUYHMM CYJZOBMMA U OHA KOja ce OffHOCe Ha He3aBMCHOCT BOjHMX CY/OBa 1
OHMX KOj) pajie Ha bIMa, OJIO [ja CY aiBOKATy WU CyAuje.

Y 0oBOM IOINaB/by IPBO Ce TOBOPY O OCHOBHOj IOCTABLY BOJHOr IpaBocyba, 3ajemHo c
obaBesaMa 3allTUTe [IpaBa Ha IIPaBUYHO Cybheme 1o MehyHaponHoM mpaBy u cropasymmma
KOjU M3 Hbera IpousyIase. 3aTyM ce TOBOPM O HAUMHMMA Ha KOj) IpyTe Ap)KaBe pjeliaBajy
opHOC M3Mel)y KpMBIYHOT fijera 11 BOjHE AMCLMIIIMHE U O TIOfje/y jyPUCAUKLYje Ha LIVBIUIHE,
rpabaHcke 1 BojHe cymoBe. IInTameM He3aBUCHOCTY (GaBM ce MO KOjU TOBOPH O CACTABY I
MIMEHOBAamJIMa Ha CY/Y, TY’KHOLMA, aJBOKATIMa OfOpaHe I CaCTaBy alleIALYIOHNX CY/0Ba.

1.MuTtamba o MHTEpeca

IlocToju BuuIe acrekaTa >XMBOTA Y OPY)KaHMM CHaraMa KOju 3aXTHjeBajy CUCTEM BOjHOT
npasocyba. [IpyagHUIM Opy)KaHMX CHAra CTy>Ke YHY Tap CUCTeMa JUCLUIUIMHE KOjJ IIPaB/ba
IUXOBUM >KMBOTMMA MHOTO BMIIe HETO LITO je TO c1y4aj y Behuuu apyrux npodecnuja. OBo
HPONCTHYE U3 YMEbeHNIe LITO OHY )KMBE Y BOjHUM 6asama, a KaJja Cy y aKTUBHO] CIyx6u,
BehyHy XxunBoTa 1 TpyAa noceehyjy BojHMM 3afalyMa 1107, KOMaHIOM CBOjUX HafipeheHnmx.
Y curyaunjama Koje YK/bydyjy IOTEHIMja/THN CYKOO, XITHY M HAjBaXKHUjU KapaKTep BOjHOT
3ajjaTKa U PU3MK I10 KMBOT OIpaB/aBajy morpedy 3a cranHom nocnymHouthy. ITogjena xoja
HOCTOjM Yy APYIMM CTpyKaMa u3Mely IpuBAaTHOT M IIOCIOBHOT >KMBOTA 3allpaBO HeCTaje
Yy OBMM OKOJHOCTMMA U He M3HeHaDyje WITO ce BOjHa AMCLMIUIMHA IPOTEXe Ha MHOTa
HOJIpyYja )XMBOTA IPUITAJJHMKA OPY>KaHMX CHAra M3HaJ U BUIIE Off KPUBUYHUX 3aKOHA KOjU
ce mpuMjewyjy Ha rpabane yommreno ropopehn. CranHa nmorpe6a 3a 06ykoM BOjHUX /MIia
Kako Oy OMIM CIIpeMHU 3a BOjHe 3ajlaTKe 3HA4M M Jia ce AMCLMIUIMHA MOpa [ja OfpXKaBa U y
YCIOBMMA MIUpa, MaKO MO>Ke fIa Ce TBPAY fia je HOTPeOHO MMATH M3HWMjaHCHPAHWjH IIPUCTYII
AVCUMIUIVHY, MMajyhyt Ha yMy CTBapHe OKOTHOCTI.

Hapape, MmehynapopHm npaBHM peXuM IpeTHOCTaBba IOCTOjalbe CUCTEMAa BOjHE
mucumiivHe. IIpema ToMe, TO je ycnoB MebhyHapopHOT XyMaHMTapHOI IIpaBa [a, pajn
HOCTyNama ca 3apo0/beHNM BOJHUIMMA Kao Ca paTHUM 3apoO/beHMIIMA, OHU Tpeba fAa
HOJIMjeXY JUCHUIIMHCKOM 3akoHY.** TuMe ce opyxaHe CHare HeKke Ap>KaBe PasjMKYjy

493 3a nuckycujy Ha remy nosunuje YH-a upm David A. Schlueter, Military Criminal Justice: Practice and
Procedure( Bojno kpusuumo npasocyhe: npaxca u npoyedype) (Charlottesville, VA: LexisNexis, 2004), 6.
nsjame, cTp. 5-7.

494 Anexc y3 Xamky kouseHuyjy IV op 1907, unan 1; Tpehe sxeHeBcke konBeHLuje u3 1949, uman 4.2;
JonyHcku nmpotokon y3 XKeneBcke kouBeH1mje off 12. aBrycra 1949. (ITpsu npotokon), umaH 43.
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op mnahennka n omoryhasa ce fa mopIujexxy FUCLMIUIMHM Buller oduimpa 3a 6110 Koje

TOCTyTIame Y CYIPOTHOCTY Ca 3aKOHJMMa paToBama.*”

ITorpeba 3a mocpenHomhy Takobe mompxaBa IOCTOjame CHCTeMa BOjHOT IpaBocyba.
Cucrem BojHOr mpaBocyha moxe momohy fa NpMIAZHULM OPY>KAaHMX CHAra IOMINjeXY
3ajelHUYKMM IIPaBHUM CTaHAapamma, 6es ob63mpa fma mu cy pacnopebenn kop xyhe mmm
M3BaH CBOje ApkaBe. IIpMMjemNBOCT BOJHOT IIpaBa MOXe [a 3HA4M Mamy IOTpeby 3a
IPYMjeHOM JIOKa/THVX 3aKOHA Y IMXOBOM Cy4ajy (3aBJMICHO Off CIIOpasyMa O IPENyIITamby
jypucAuKLje ca p>KaBoM y Kojy cy pamopebenn). VY cnydajy npxaBa koje He Iajby CBOje
Opy’KaHe CHare BaH Jp)KaBe, 0Baj apTyMEHT O IIOCTOjarby jeNVHCTBEHOT CUCTEMA BOjJHOT
npasocyha koju yK/pydyje pefoBHa KpMBUYHA [jefa Koja M3BpILe IPUIaIHNUIN OPY>KaHMUX
cHara (Kao 1 JUCLMIDIMHCKE IpeKpInaje) je cmabuje care. OBa BaKHa pasinka objamrmasa
jema 6poj BapMjaHTH Ha KOje MO>KEMO Hamhul y pasmManTuM CUCTeMUMa BOJHOT IIpaBocyha y
[OjeVHIM ip)KaBaMa. Je[IHCTBEH CVCTeM BOjHE AMCLMIUIHE MOXKe TakoDe a 6yze dpakrop
noBe3aHOCTH MeDy pasmuumMTM jeNMHMIIAMa, PerMMeHTaMa M POJIOBMMA Y OpPY>KaHUM
cHarama.*”® OBO moCTaje CBe 3HAYajHMjU (PAKTOP jep MpOMjermyBa MPUPOJA OIACHOCTH 110
6esbjenHoCT 3axTjeBa 1 (reKCUONIHNje BOjHE OTOBOPE.

Crposobeme gucHumimHe je 3ailaTak Koju je yCKO [OBe3aH ca laHieM koMaupe. Y Behuun
Opy’XaHMX CHara Mama IIUTamba NUCLUIUIMHE pjelaBa 6p30 U Ha pelaTMBHO HedopMalaH
HauuH Hazmpehenn oduuup. IInrama BojHe edrKacHOCTH, AUCLMIUIMHE U MOpaa JoBe/a
CY [10 BOJHUX CYHOBa U TpuOYHa/Ia KOju Ce Pa3/IMKyjy Off cucTeMa rpabaHckux/unBuIHNX
cynoBa. Bpxosuu cyn Kanagie je caxeo oBa mmTama Koja ce IOCTaB/bajy y ApXKaBama Koje
VIMajy OflBOjeHe BOjHE CY[JOB€, KaO IITO Ceé BUAM y TeKCTy nog 21.1.

21.1

CBpxa BojHUX cygoBa (BpxoBHu cya KaHape)*’

CBpxa 0fjBOjeHNX BOjHIX CY0Ba je fja ce 1030y Opy>KaHUM CHaraMma fia ce 6aBe InTamiMa Koja Cy AUPEKTHO Y
[IOMEeHY [UCHUIUINHE, e(UKACHOCTH 1 MOpaa y Bojciu. besbjegHoct u ommrre fo6po Kanabhana y Benmnxoj mjepn
3aBUICU O[f CIIPEMHOCTU ¥ TOTOBOCTU Myun(apaua " JK€Ha [1a CTaHy Yy 0;16paHy o Hp]/[jeTH;I/I II0 HallMOHAIHY
6es6jenHocT. Bojcka, ma 6u oprxana OpyskaHe CHare y CTamby CIIPEMHOCTIL, MOpa Aa Oy/ie y HO3ULjI a CIIPOBefie
VHTEPHY IVMCHUIIIVIHY Ha e(i)MKacaH n e(l)eKTI/[BaH HauuH. [Intama Kpui€ma BOjHe OUCHOUIIJINHE Tpe6a pjeIHaBaTI/[
6p30 U, 9€CTO, KaXKbaBaTU CTPOXKE HETO y CHY‘IajeBI/IMa Kaja ce pagn o0 MBIIIMIMA. ..360r ToOra ce jaBiI)a HOTpe6a
3a OJJBOjEeHNUM CYHOBMMa Koju he mpuMjemuBaTy noce6He OMCUUIUINHCKE CTAaHAAPIe Y BOjCIINL.

TakBy cyfmoBu Mory pa ce OaBe IUTamMMa KoOja CIafiajy y OOMYHO KPMBMYHO IIPaBO 1
OHMMa KOja II0 CBOjOj IPMPOAY IOTIA/ajy IOf AUCLUIUIMHCKY 3aKOoH. C ipyre CTpaHe U CBe
vemrhe, UMBUIHK CYOBU MMajy jyPUCAUKLINY Y OOMYHNMM KPUBUYHMM IpeIMETUMA ITje Cy
HNOYMHIOLM NIPUIIA/ITHULIN OPY>KaHUX CHATA, WJIU, aKO CE PaJii O JljeluMa KOja Cy TIOUMHUIN Y
oray6buun. Ilocroju jepan 6poj Bapujaumja — o B1Ma je pujed KacHMje y TeKCTY KOjJt ClImjean
- y MOIVIeAy IPUITAfHUKA, TIPOLIECa, SKa/Iby U U3pHLaba Ka3HM.

YHpKOC OBVM pa3jINnKaMa, HOCTaBH)an Ce€ IIBa I7IaBHA IINTAamba y BE3N Ca CUCTEMIMaA BOjHOI‘
HpaBocyba: HE3aBUCHOCT U jeHHaKO IIOCTYIIAE.

ITntare He3aBMCHOCTH IIOBE3aHO je ca MTambeM KoMaHHor MaHa. Kao mro je Beh objalmeHo,
cBeoOyXBaTHa IIpUPOJa BOjHE JVCLMIUIMHE Aaje MOTyhHOCT BMCOKOI CTelleHa KOHTPO/e Hajl

495 3a puckycujy Ha temy nosuuuje YH-a Buam David A. Schlueter, Military Criminal Justice: Practice and
Procedure( Bojno kpusuumo npasocyhe: npaxca u npoyedype) (Charlottesville, VA: LexisNexis, 2004), 6.
usjame, cTp. 5-7.

496 Anexc y3 Xamky koHBeHUyjy IV on 1907, wian 1; Tpehe sxeHeBcke KoHBeHLuje 13 1949, wian 4.2;
JonyHcku mpotokon y3 YKeneBcke koHBeHImje off 12. aBrycTa 1949. (ITpsu nmpotokon), umaH 43.

497 VIsBop: R. v. Généreux, Kanapcku BpXoBHHU cyf, 13. debpyap 1992, Canada Supreme Court Reports, Vol. 1,
1992, p. 259; Bupu takobe <http://scc.lexum.umontreal.ca/en/1992/1992rcs1-259/1992rcs1-259.html>
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JKMBOTOM BOjHMKA Kao IIOjefyHIa, ca MoryhHoihy moHOlIema JaleKOCeKHUX OIyKa Koje
Oy MorIe, Ha TIpMMjep, fia ce Offpase Ha CI0OOMY, 3paB/be U MOPOMYHM >KMBOT HEKOT JIMIIA.
ITntama HUCLUIUIMHE MOTY fa Ce pjellaBajy IO eKCTPEMHUM YCIOBMMa CIyxOe, Kaia Huje
moryhe noctuhy myHy mpoleypanHy 3aliTUTY M Kaja IIOCTOjM XMTHA M HaJjacBe BaXKHa
norpeba 0uyBama AUCLVIUIVHE, aKO He XeJIN [ja Ce YTPO3H YCIIjelIHOCT Mycuje. VICTo Taxko, jIole
crpoBoberbe IpaByie MOXKe Jja JOBeJie /10 OLITPUX Ka3HU Ca JATeKOCeKHNM HOC/beINIaMa.

Pagyu moctusama KpenmbuamTeTa M NECUTUMOCTH Y O4MMa OPY>KaHUX CHAra 1 jaBHOCTU
HoZjefHaKo, BOjHO mpaBocybe Mopa fa 6yne OfiBOjeHO O AMPEKTHOI KOMAHJHOT /IAHII; Y
CYIIPOTHOM C/y4ajy fouuto 6u mo cykoba ymHTepeca naMeby mosuiuje mpeTnocTaB/beHOT
y Bojciy Koju mokpehe mocTymak y Besu ca JUCLUIUIMHCKMM IIpeKpliajeM u mpocybyje o
MepuTyMy. 360r TOra 00MYHO HaM/IA3MIMO Ha IIPaBO Ha PEBU3MjY MIN >Ka/I0y Ha AUCLUIUIMHCKE
omryke KoMaHmHux o¢uumpa. Kaga ce pagm o jypcaumkumju BOjHUX CYHOBa y Hajeko
030/W/BHMjUM IIUTAIVMA, [IUTAlbe HE3aBUCHOCTU YK/bYUyjy M IIPOLieC MMeHOBama Cyauja

WV JPYTUX 4YIaHOBa Cyfa,*®

HOpMjeK/Ia TUX YWIaHOBa (Ja JIM Cy M3 MCTe jeMHNULEe WIN U3
HeKe JpyTe, WK A2 iU Cy BOjHA W/IM LMBYJIHA JIMIIA), IPaBy HA IIPABHO 3aCTymame 1 n3bopy
TYXKUOLIA M afjBOKaTa ofdpaHe. AKO je 6MIO KOjU WIAH Cyfja FUPEKTHO MIOJ YTUIAjeM I
KOHTPO/IOM OuIMpa IPETIOCTaB/bEHNX LY KOje je OITyXeHo, To he curypHo goBectu y

NTambe IbNXOBY HE3ABMICHOCT.

Iurama y Besu ca jefHAKMM IIOCTyIambeM (OKyCHMpaHa Cy Ha Mjepy y KOjoj IpUIagHULN
OPY>KaHUX CHara, Koju Cy MpefIMeT Y IOCTYIKY IpeJ BOjHUM CY[iOM, YXXUBajy UCTa IIpaBa
KOja ce IPMMjerbyjy Ha UMBIWIE Y CIMYHUM IOCTymumMa.OBO je Ioce6HO BaXKHO 3a CUCTEM
BOjHOT IpaBocyba Koju IIpeysiMa OATOBOPHOCT 3a cyheme 3a fjerma koja 6u, ma cy mx
HOYVMHWIN LIVBU/IN, 61/la CyheHa Ha UMBUIHMM CYZOBMMA. Y TaKBUM CIIy4YajeBUMa, IUTambe
je ma mu ce mpaBa IIONYT IpaBa Ha ofgbpaHy hyTameM, WIM IPETIOCTaBKa O HEBMHOCTH,
IpaBa Ha afjBOKaTa, IIpaBa Ja ce He Oype /yiIeHO c1obofe M3yseB y HOCeOHO HaBeAEeHNM
OKOJIHOCTUMA, [TpaBa Ha IyIITame Ha C1060/y Y3 rapaHIujy, Ipasa fia ce Oy/ie YIIO3HATO ca
IoKasyuMa onTyx0e, 1UCTa IMpaBa Ha MCIIUTHUBAaE CBjefjoKa Kao U TY)XXWIAL, IPVMjebyjy Ha
OIITY>XEHOT IIpeJ; BOjHUM CyfoBUMa. VicnuTuBame CBAKOT Off OBUX INUTamba y MOTIYHOCTH
6 3axTujeBano MNPy AMCKYCHjy O YCTABHUM apamKMaHMMa ¥ KPVBUYHOM IOCTYIIKY Y
npxapama wranniama OEBC-a (myckycujy o muTamyuMa Koja Cy Off M3y3eTHOT 3HaJaja ajm
Koja Cy BaH JIOMeHa OBOT IToI7IaBjba). IlocToju Takohe, 3HaTHA pasnuka n3mebhy oHMx mpxaBa
U3 CBMjeTa IPBEHCTBEHOT ITPaBa, y KojuMa Cy/yja Ha Cyhermy y KpBMYHOM NpeMeTy HacTyIIa
Kao MocpenHyK miu apburap usMeby onryxbe u ogbpaHe u OHUX cucTeMa y rpahaHckom
IpaBy KOji KOPMCTE MOJeN UCTPpaXKHOT cyauje. MebyTum, BaxxHo je ucrahm fa pasmuxe y
HOCTYNKY Tpeba fa OyAy y MOTIYHOCTH OIlpaBiaHe BOjHMM IOTpebaMa ¥ YHYTap OCHOBa
3a OrpaHMYeHa IpolefypaaHa IpaBa Koja Cy cajipykaHa y peleBaHTHMM KOHBEHIMjaMa O
3aIITUTU JbYACKMX IpaBa. Y HEKUM CITy4ajeBMMa BOjHU IPABOCYSHM CHCTEM MOXKe Jia ce
OfIBOjU Off LIMBWIHUX NpoIefypa, Me)yTuM OCHOBHO IMTame je [ia M IIOCTOjM jefHaKa
3aIUTUTA KO M Y C/Ty4ajy UMBUIHUX IMIA KOja Cy ONTY>KEeHa.

Jeman 6poj OHNX ApkaBa Koje Cy paHMje CyAuie CBYM HPUIIaJHNUIMMA Opy>XKaHUX CHara 3a
KPMBUYHA [ijefla TIpeJ, BOjHMM CY[IOBMMA, Cajja Cy IIpellle Ha jypPUCAUKIMY IMBMUIHUX
CyZi0Ba 3a pefloBHA KPMBMYHA Jljesia yIIpaBo 360r MHTepeca He3aBUCHOT ¥ HeNPYCTPACHOT

HOCTymama,*’

Majia IIOHeKa |, LMBIWIHY CYAOBY MMajy CIeljijan30BaHa ofjje/berba/Bujeha mm
OHa KOja (PyHKIVOHMIITY ITpeMa MOCeOHMM ITpaBIINMA ITOCTYIIKA. Yak 11 Kajja OBO Huje CIIy4aj,
MHKOPIIOpHparbe TapaHIija YCTaBHIX VIV /bYACKUX IIPaBa y BOjHI CHCTEM IpaBocyha goseno
je mo 3HadajHMX pedopMu y jesHOM Opojy ApKaBa, IITO je MMAIOo 32 MOC/beAULY Aa cyhema y

OKBIPY BOjHOI‘ cucreMa HpaBocyba TIOYMIbY [1a JITY€ Ha OHA Y UVIBV/THOM HOCTYIIKY.

498 P. Rowe, The Impact of Human Rights Law on Armed Forces (YTuuaj mpasa o /byfCKMM IIpaBUMa Ha
opyxaHne cHare) (Cambridge: Cambridge University Press, 2006), cTp. 67.

499 OBo je 6uo 3HauajaH (AKTOp KOjU je YTMUIA0 Ha yCBajarme jefUHCTBEHOr CUCTeMa Y YjeaumbeHOM
KpamescTBy. Busut 3akoH o opyxanum cHarama ofi 2006.
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2. MehyHapopgHe o6aBe3e y 06nacTu JbyACKMX NpaBa

MebynapogHu MHCTPyMEHTV O J/bYACKMM IIpaBUMa cafpke IpaBa (Kao Ha IpuMjep
IpaBUYHO Cyheme, 3alITUTa Of IIPOU3BOJHHOr Xallllleha WM IMIIaBama cnobope) Koja ce
HpMMjelbyjy ¥ Ha BOjHU cucTeM IpaBocyba. Ebuma ce nocrasibajy MehyHapomam crangapan
KOJj, Olijers)iBarba MIPaBIYHOCTH Cyherba.

21.2

MehyHapopaHa /byfcKka npaBa y Be3u ca iniiaBatbem coboge u cyherwem y
KPUBUYHOM NOCTYMNKY

Ynan 9
Mebhynaponnor
cropasyma o
rpabanckum u
MOMUTHIKUAM
nmpaBnMa

1. CBaku nojefiHal; uMa IpaBo Ha ciobony u 6e36jenHoct cBoje manocT. Huko He Moxe fja Oyne
HPOM3BO/BHO yXaIllleH um nputBopeH. Huko He Moxke fia 6ype nuieH cno6ofie ocuM 13 pasjora u
CXOJIHO TOCTYIIKY KOji je IIpefiBuheH 3aKOHOM.

Ynan 10 Omre
AeKmapanuje o
JBYACKUM IpaBIMa

CBako 1Ma paBo fia ra y IMyHOj jefIHaKOCTH TOIITEHO 1 jaBHO Cac/Tyllla He3aBMCaH I HEITPUCTPacaH Cyf
pamu yTBphuBara mHerosux mpasa i obasesa i 6110 Kakse ONTysK6e MPOTUB Hhera.

Ynan 1.1 Onmre
AeK/mapanuje o
JBYICKMM NIPaBUMa

CBaKo KO je ONTy>)KeH 3a KPMBIYHO JIje/I0 MMa ITPABO JIa Cé CMaTpa HEBMHNUM JIOK Ce, Ha OCHOBY 3aKOHa,
KPUBHIIA He JJOKaXKe Ha jaBHOM IIPETpeCy Ha KOjeM je MMAo CBe rapaHIjije 3a CBOjy of0paHy.

Clan 5 Evropske
konvencije o
ljudskim pravima

Cpako nMa 1paBo Ha cnobony u mmuny 6e36jenHoct. Huko nehe 61n muinen cnoboe usyses y
cpefehuM crrydajeBuMa 1 y OCTYIIKY KOjH je IIPOIIMCAH 3aKOHOM:

* 3AKOHMTOT JIMIIABaIba CI0O0/Ie HAKOH IPeCy e HAIeKHOT CY/Ia; ...

« (I1) 3aKOHMTOT Xalllllelba VIV TUIIaBakba C1060/ie pajiyt HeroBor IpUBoOhera HalIeKHO]j CY/ICKOj BIACTH,
KaJ[a ce CyMIba JIa j€ MOYNIbEHO KPUBUYHO JIjero. ...

«» CBaKo Ko je jmiieH cnoboze Mopa 61t y HajkpaheM poky o6aBujeliTeH, Ha je3VKy KOju pasymuje, 0
Paso3nMa Xamllema i ONTY>KOe IPOTUB Ihera.

«» CBaKO KO je yXallllleH M/ 3a/Ip)KaH y CK/Iajly ¢ ofipei6ama ctaBa 1(1f) OBOT 4IaHa MOpa IITO IpHje Ja ce
u3BeJie Ipey] Cy/l MM IPeJt IPYTY OpraH ob/aiheH 3aKOHOM /ja BPLIY CYZICKY B/IACT U MMa IIPABO Jia MY Y
pasymHOM poky Oyzie cyheno mnm ma 6yne mymren o cyhema. ITymrarme Ha c1o601y MOXKe Jia ce YCIOBU
naBameM rapannuje ia he To e npuctymmTyu cyhey.

« CBaKo Ko je /iIieH co6ojie XallemheM WIN 3aTBaparbeM MMa IIPaBo Jla OKPeHe IOCTYIakK y KojeM he
cyz 630 OITYUNTH O 3AKOHUTOCTY eIOBOT IMIIABAk:a CTI000/Ie NI HAPEIUTI HEeroBo MyIITarbe, aKo je
JmiIeH co6oyie He3aKOHMUTO.

» CBaKo Ko je XpTBa Xallllleka I TUIIaBamba cobojie y CyIPOTHOCTH C OffpefibamMa OBOT YIaHa, MMahe
3aKOHCKO IIPaBO Ha OJIIITETY.

Yran 6 EBponcke
KOHBeHIVje 0
JBYICKMM IpaBUMa

1. Y onpebupamy meroux rpahancknx npasa u ob6aBesa wam 6MI0 KOjUX KPUBMYHUX ONTYKOM
HPOTHUB Ibera, CBAKO MMa IIPAaBO Ha IPaBUYHO Cyherbe y pasyMHOM POKY Off CTpaHe He3aBYCHOT 1
HEIIPUCTPACHOT Cy/ia YCIIOCTAaB/beHOT 3akoHOM. IIpecysia ce mopa uspehu jaBHO, anu Meuju 1 jaBHOCT
MOTY JIa Ce MCK/by'e U3 IiMje/ie paclpaBe MM U3 HEeHOT ijeNia y MHTepecy MOpaJia, jABHOT Pefja M
npaBHe 6€36jeIHOCTI y IeMOKPATCKOM APYIITBY MM Kafja MHTepeC MaIo/beTHIKA VTN IIPUBATHOT
JKMBOTA CTPaHaKa TO 3aXTHUjeBa, WM Y MjepH Y KOjoj je TO CTPOTro IOTPeOHO 10 MULI/bEHY CyAa Y
noceOGHMM OKOTHOCTMMA Y KOjUMa 611 jaBHOCT MOI7Ia fja Gy/ie IITeTHA 3a MIHTEepeC IpaBJe.

2. CBaKo KO je OITY>KeH 3a KPMBUYHO Jijefio cMaTpahe ce HEBMHMM JIOK Ce KPMBMIIA He JOKaXKe 110
3aKOHY.
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OcnopaBama IIpef BOjHIM CyZoBuMa 6uia cy 6orat u3Bop 3aKOHOfIaBCTBa ITpeMa EBporickoj
KOHBEHIIV)Y O JbY[CKUM IIPABUMA, LITO je JOBEIO K0 3HATHUX peOPMI Y HEKMM [Ip)KaBaMa,
nonyT Yjegumenor KpamescTsa, benruje u Mpcke. Mako ce uian 6 EBporncke KoHBeHIIMje
[031MBa Ha “KPUBUYHY OITYXOY’, 13 3aKOHOAABCTBA EBpOIICKOT CyAa 3a /byACKa IIpaBa jacHO
je ma HMje JOBO/BHO CaMO BUJjeTH fia M je Tako feduumcaHo y gomahem saxkony. Koxuent
KpUBMYHe ONTY>X0e MOXe [ia ufie 1 fAabe of feduHuImje y foMaheM 3akoHy U ia YK/bydyje
AVCLMIUIVMHCKE Mjepe y HeKMM C/Ty4ajeBMUMa, 3aCHOBaHO Ha IIPUPOMY Ka)KibaBarba, a IOCeO6HO
Kajia ce paiy o MUTaky [ /I Ce IPUIAJHNIK OPY)XaHMX CHara KoMe IpefcToju cybeme 3a

AVCUMIUIVHCKY IIpeKplIaj, MOXe [a nuim cr1obofe Winm ocyay Ha KasHy 3aTBOpOM.™™

500 Engel npomue Xonanouje, op. cit., bupenika 29, craBosu of 80 o 82.
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EBporcku ¢y 3a JbyfcKa ITpaBa je HAIlao fia je MHKOMIIATHOM/IHO ca IIPaBOM Ha IIPaBIUYHO
cybeme Ipeq He3aBUCHUM 1 HEITPUCTPACHUM CYHOM aKo OQUIMP, KOjH je IPeTIHOCTaB/beHN
OIITY>EHOM Yy CY[CKOM IIOCTYIIKY, IOCTaB/ba Cyfiuje Y IIpeIMETY, TY>KMOLA /UM afIBOKaTa
opbpaHe, Wi mpunpeMa fokase mpotus ontyxeHor.” IlpaBo Hagpehenor oduumpa ma
MOXKe Jla of6aly WM M3MUjeH! OITYKY BOJHOT Cyfia Takobe ce cMarpa HeKOMIATHOVIHUM
ca wranoM 6.”* TlogspraBame IUBWUIA jypUCAMKIVGY BOjHMX CYAOBa Ha KOjUMa Cy BOjHE
CyAnje 3a Ajena MpOTUB BOjCKe, MOXe TaKole fa mpefcTaB/ba Kpliewe wiaHa 6.°%

Jeman 6poj apkaBa wianuna Casjeta EBpore yIoxmiao je pesepBe Ha WwiaHOBe 5 wn 6
EBporicke KoHBeHIMje O /byACcKUM IpaBuMa: Peny6imka Yemka, @paniycka, JIntsanuja,
Monpasuja, Ilopryranuja, Pycka ®enepaunja, Cnosauka, [llnmanmja, Typcka u Yxpajuna. To
3HAuM Jla Ce IPUIIAIHUIIN OPY>KaHMX CHAara y OBUM Jp>KaBaMa He MOTY J1a [I03MBajy Ha YIaHOBE
5 u 6 ( Buie 0 pesepBama BuAu y mornaskpy 5 “Mehynaponto xymanuTapHo npaso”). Mako
OBe JpXKaBe IPeJiCTaB/bajy CKopo jenHy 4eTBpTHHY CasjeTa EBpomne, npeocranux 37 gp>kaBa
Y KOjiIMa ce npumjerbyjy OBU WIAHOBM Y OGHOCY Ha BOjHO IpaBocybe NIIaK YMHU CKOPO ABUje
tpehune apxasa wianua OEBC-a.

Ipxase wiannne OEBC-a cy y 6pojHMM mpuinkama, IOTBPAMIE OCHOBHY BaXKHOCT
MIHIMYyMa CTaHAApPAA IPaBIYHOT Cyhera Koja ce rapanTyjy cBuM mnnuma (1j. ykpydyjyhn
U IpUIIaJHIKe OPY>KaHMX cHara). OBe o6aBese HaI/alllaBajy moTpeby fga ce omoryhu na mmia
nmieHa cnobogpe uMajy onpebena npasa go cyhema®™ u ma um ce cynu mpes He3aBUCHUM 1
HenpyCcTpacHNM cyfoM.>” OBaj IOC/beIib aCTIeKT, KOj je Hajpe/leBaHTHIj | 33 OBO IIOTTIaB/be
je merabHO paspahen Ha Kondepenuuju y Konenxareny 1990. (Buau Texct mog 21.3).

3.Mpucrynn

Bojxo mpaBocybe je komIiekcHa 06/1acT y K0joj je Ha CLieHM LIMPOKA JIele3a PasHOMUKNX
HAI[OHA/THNX CUCTEMA KOjU 32 COOOM IOB/Iave LMjeu HU3 TeXHUYKUX [MUTamba, Of KOjuX
Cy caMO HeKa MCTPakeHa y OBOM IPUPYYHHUKY, C OOM3MPOM Ha BpP/IO jaCHO HasHadeHy

501 Findlay npomue Yjeourenoz Kpamescmsa, EBporicku cyp 3a jpysicka npasa, 25. debpyap 1997, European
Human Rights Reports, cBe3ax 24, 1997, ctp. 221; Bunu takohe Grieves npomus Yjeourwenoz Kpamescmaa,
Esporicku cyn 3a byzicka pasa, 16. geriem6ap 2003, European Human Rights Reports, cesak 39, 2004, ctp. 7,
y Be3l C OIICYCTBOM He3aBMCHOCTI MOPHAPUYKOT Cy/je KOjU je MCTOBPEMEHO 610 1 aKTMBHU MOPHAPUYKY
oduup. YTepbeHo je ma je pesusnja nocrynaka y YK koja je ysenena 3akonom o Opy)XaHUM CHarama of,
1996. y cknany ca wianoM 6: Cooper npomus Yjeourveroe Kpamescmea, 16. nenembap 2003, EBporicku cyy 3a
JbyACKa mpasa, European Human Rights Reports, cBesak 39, 2004, ctp. 171.

502 Engel npomue Xonanouje, op. cit., 6umenika 29, craBosu of, 80 o 82.

503 Findlay npomus Yjeourwenoe Kpamescmea, EBporcku cyx 3a jbyacka mpasa, 25. pebpyap 1997, European
Human Rights Reports, cBesak 24, 1997, ctp. 221; Bunu takobe Grieves npomus Yjeourwenoe Kpamescmaa,
Esporicku cyn 3a byzicka pasa, 16. geriem6ap 2003, European Human Rights Reports, cesak 39, 2004, ctp. 7,
y Be3l C OICYCTBOM He3aBMCHOCTI MOPHAPUYKOT Cy/iMje KOjU je MICTOBPEMEHO 610 1 aKTMBHU MOPHAPUYKI
ocduup. YTBpheHo je ma je pesusnja nocrynaka y YK koja je ysenena 3akonom o Opy)XKaHuUM CHarama of,
1996. y cknany ca wianoM 6: Cooper npomus Yjeourveroe Kpamescmaa, 16. nenembap 2003, EBporicku cyy 3a
JbyACKa mpasa, European Human Rights Reports, cBesak 39, 2004, ctp. 171.

504 Findlay npomus Yjeourwenoz Kpamwescmaa, ibid.; Morris npomus Yjeourenoz Kpamescmea,, EBporckn
CYA 3a JbyJcKa ImpaBa, 26. pebpyap 2002, European Human Rights Reports, cBe3ax 34, ctp. 1253.

505 Ocalan npomus Typcxe, EBponicku cyj 3a jbyncka npasa, 12. maj 2005, European Human Rights Reports,
cBesak 41, 2005, crp. 985; Martin npomus Yjeourwenoe Kpamescmea EBporcku cyp 3a /byacka mpasa, 24.
oxmobap 2006, npencraBka 6p. 40426/98, HeobjaBpena, Moxke ce Hahu Ha web crpanunm Cyna Ha <WWW.
echr.coe.int>), macyc 44: “ Maxo ce He MOxe ocriopaBaty fa KOHBeHIIMja allCOMY THO UCK/bYUYje jy PUCAUKIIN]Y
BOJHIX CyZiOBa Y IPEAMETIMA Y KOje CY YK/by4eHN LIUBUIIN, IIOCTOjatbe TAKBE jyPUCAUKIIMje Tpeba IMaX/bIBO
U ieTa/bHO Pa3MOTPUTH, jep CaMO Y 3aMCTa U3Y3eTHIM OKOJTHOCTUMA OfTy4MBatbe O KPUBUIHUM OITY)KOama
HPOTHB LYBIJIA HA TAKBYM CY[OBIMa MOXe a 6yfie KOMIATHOUIHO ca WIAaHOM 6.
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O6aBe3e OEBC-a y Be3u ca npaBuyHum cyherwem (U3Bopn)>°®

(5) [OprxaBe wiaHNIle] CBEYAHO U3jaB/bYjy Aa Cy, usMeby OHMx efleMeHara mpas/e KOju Cy Off CYILITHHCKOT 3HaYaja
3a IIYHO M3pakaBarbe AUTHUTETA U jefHAKUX 1 HeoTyhuByx mmpasa pynckux 61ha, cvenehn ...

(5.12) obe3bujemnTy HE3aBUCHOCT CYANMja I HEIIPUCTPACAH PaJ| jaBHOT CYACTBA;

(5.13) He3aBMCHOCT IpaBHUKA Koja he ce MpM3HATH M LITUTUTU, HAPOUUTO Y Be3U C YC/IOBMMA AHTAXKOBAbA I
panma;

(5.14) mpommcu y Besu ca KPUBUYHUM IOCTYIKOM he cappxaBaru jacHy pgedununimjy osnamrhema y Besn ca
IIOKpeTambeM KPMBUYHOT ITOCTYIIKA I MjepaMa Koje IIpeTXofe U CIujefie;

(5.15) cBako /mMIe KOje je YXalIIeHO MM IPUTBOPEHO Ha OCHOBY KPMBMYHE ONTy)XOe mMa mpaso, ga 6u ce
OITYYNJIO O 3aKOHMTOCTI FHeTOBOT Xalllllekha VIV IIPUTBOPA, Ja Oy/e M3BeAeHO OAMAx Ipef CY/, WIN SPYTU OpraH
osanrheH 3aKOHOM 3a BpILee Te GpyHKIje;

(5.16) y oppebuBary Ommo KakBUX KPMBMYHNX ONTY)XOM HPOTHB Hera, WIN HErOBUX IpaBa M obaBesa y
IIOCTYTIKY TIpef] CYAOM, CBAaKO JIMIle MMa IPaBO Ha IPABMYHO U jABHO CacC/yllambe Ha HAIJIeXHOM, He3aBUCHOM I
HETIPUCTPACHOM CYJY YCIIOCTaB/bEHOM 3aKOHOM;

(5.17) cBaku onryxenn umahe mpaso ja ce 6pann cam wim y3 nomoh agBokara Kojer cam ofmMax opabepe, a ako
HeMa CpejiCTaBa fja IJIaT! Ty IIpaBHy momMoh, go6uhe je 6ecriaTHO Kajia je TO y MHTepeCy IpaB/e.

IJIABHY TeMY — J/by/iCKa IIpaBa IpUIIaJHIKa opyxaHux cHara.”” To je pasyor 360r Kojer oBaj
HPMPYYHMUK He TOBOPY O jyPUCAMKIMjY BOjHUX CY[OBa Haj, LMBMINMA, LITO MOXe fia Oyne
CITy4aj y IOjeNVHUM APyKaBaMa, 33 3/I09MH KOjU j€ HaBOJHO IIOYMIbEH IIPOTUB IPUIIAHIKA
OpY>KaHUX CHara win 3a gforahaje Koju cy ce gecuin y BojHIM o6jekTrma. Mu OBJije FOBOPUMO
0: ogHOCY M3Mely KpUBUYHNX [ije/ia 1 BOjHe JUCLNIUINHE; BPCTHU CY0Ba Koju ce 6aBe BOjHIM
KPUBVMYHUM JjenMa; n360py usmely BOjHUX MM LBIWIHMX CYAMja, MOIOXKajy TYXXMOLA 1
ajiBoKaTa ofi0paHe; 1 IIOTpebM 32 He3aBICHUM MOCTYIIKOM JXasbe.

506 V3Bop: Konenxaren 1990.

507 Mocksa 1991:

“(23.1) -IpxaBe unanute he o6esbujenuty fa:

(i) HuKko He 6yge muineH co6Ofe M3y3eB Ha OHMM OCHOBAaMa Koje Cy Y CKIafy ca MOCTYHIMMA KOju Cy
3aKoHOM npenBubeny;

“(ii) cBaxo Ko je yxamnureH 6yfe ogMax 06aByjelITeH Ha je3UKY KOjI padyMije O pas/osyMa CBOT Xallllerha 1
0 onTy>x6amMa IPOTHUB Hera;

“(iii) cBako e Koje je MuIIeHO cno6ofe Oyae ofMax 06aBMjelITeHO O CBOjUM MpaBMuMa Ipema foMahem
3aKOHY;

“(iv) cBako mMIe yXamIIeHO MMM JMIIEHO crobofe Oyne ofMax M3BENEHO IIpen CYAUjy WIM APYTO JIUIe
opnaimheHo 3aKOHOM Koje he OfNyunTy 0 3aKOHMTOCTH HETOBOT Xalllllelha MM NMMIIABama crobone u y
cr1y4ajy HesakoHuTOCTI 6UTH OCT060heno Ges oarabarma;

“(vi) cBaKo /uIle yXaIlllleHO W/ JIAIIEHO CTobofie MMa IPaBo Aa, 6e3 HermoTpe6HOr ofrahama, ob6aBujecTu
WIH 3aTPaXKV Off HaJ/IeXKHOT OpraHa fa o6aBujecTu ofrosapajyha nuia mo BIacTUTOM U360pY O HErOBOM
XaIuemwy, IPUTBOPY WM 3aTBOPY M MjeCTy Ha KOM Ce Hajla3|; CBAKO OrpaHIYebe Ha Y)KMBambe OBOT IIpaBa
Tpe6a fa Gy/e NPOImMCaHO 3aKOHOM, Y CKIIafiy ca MehyHapogHuM cTanfapauma;

“(vii) he ce ycBojuTu gjenorBopHe Mjepe, ako To Beh Huje yunmeHo, ga 6u ce omoryhno ga opranu xoju page
Ha IPUMjeHN) 3aKOHA HeJ03BO/bEHO He MCKOPYCTE CUTYAINjy IPUTBOPEHOr MM 3aTBOPEHOT /TUIIa fa 61 ra
TPUCHIAINA Ha TIPM3HABAIbe, VIIM [ja Ha APYTU HAYMH CaMo ceGe MHKPUMMHIPA, I Aa O ra IPUCHIIIN Ha
CBjefjouerbe MPOTHB OIIO KOjer APYTOr JINIIA;

“(viii) Tpajare CBaKOT MCIUTKMBAmba U pasMaka usMely mux esupeHtupahe ce u oBjepaBatu y ckiagy ca
noMahum 3aKoHOM;

“(ix) nuiie muIIeHO CIO6ONE U HHETOB aJBOKAT MMajy TPAaBO [ YIOXKe 3aXTjeB MM JKaify y Besy ca IOCTyHambeM
ca TUM JIMIIEM, HAPOYUTO y CIydajy Mydema WM IpUMjeHe APYTOr HEYOBjeYHOr MIM MOHIDKaBajyher
[OCTyTIaba, OPraHKMa yIIpaBe TOT MjecTa 3aTBOPa/IPUTBOPA MMM BUIIOj MHCTAHIM, A Kaja je HOTpe6Ho,
oxrosapajyhum opranuma osanthesHnm sa KOHTPOY U pjelaBarbe IPUTYKOU;

“(x) he ce TaxaB 3axTjeB wu IpuTy>x6a OEMAX PUjEIINTH I Ha IUX OATOBOPUTH Ge3 HEIIOTPEOHOT Ofi/Iaramba;
y CIydajy ma Cy 3axTjeB uam xanba ofbadeHy WM je OO IO HeHOTPeOHOT Kallllhelha, OFHOCHIAL] UM
IpaBo fja 3aXTjeB WIN XKanby OfiHece CY[y MM APYTOM OpraHy; IMlja Koja IPUTBOPY WM 3aTBOPY, Kao HU
61710 Koje JHIie Koje Ce >Kalu, He CMUje ja TPIM MOC/befulle 360r yaarama TaKBOT 3aXTjeBa MM xanbe/
nputyxoe;

“(xi) cBaKo KO je )XPTBa HE3aKOHMTOT XaIllllerha M/Ii IPUTBaparha Ma IPABO Ca 3aKOHCKOM CHATOM fja TPaXi
opmTeTy.
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O0Hoc usmehy Kpusu4YHuXx djes1a u 80jHe OuCyUNJIuUHe

ITorpe6HO je HanpaBUTU pas3nuKy u3MeDy KPUBMYHUX [ijeia U IUCLMIUIMHCKUX IIPpEKpIlaja,
KOjJ yOIILITeHO HICY KpyBUYHa jena. Ha mpumjep, kpaha min gpuswudxm Haap npencrapbamm
6 KpUBIYHO [IjeNo, [JOK je Kallllberbe KOf| jaB/barba Ha AY>KHOCT FUCLMIUIMHCKY [IPEKPIIa)
KOjJ1 Huje KPUBHMYHO Jijeno. [JoK ce LMBIUIHM CYOBM 0OMYHO 6aBe CaMO KPMBUYHUM [ijeINMa,
BOjHI CY/JOBM MOTY Jia Ce (3aBICHO Off fpKaBe Koja je y muTarmy) 6aBe 1 KpUBUYIHUM Jjennma
U JUCUUIUIMHCKUM IPEKPIIajuMa, VI CaMO JUCHUIUIMHCKIM IPeKpIIajuMa.

OnHoc u3Mehy KpuBMYHMX Ajena ¥ BOjHE JUCLUIUIMHE IOCTaB/ba [Ba CreluduyHa I1Tama
32 3alITUTY JbY[CKUX IpaBa: fla 1M NPUIAJHUIIM OPY>KaHUX CHara Kojuma ce Cyfau 3a
KPMBMYHA NIMTalba MMajy UCTY IPOLelypaHy 3aIITUTY KOja ce IpUMjeryje Ha LUBIUIIE U Jla
JIM Ce KaXKIbaBajy BUILE 32 MICTO JIje/I0 HETO PaHNje Y PasIMIUTUM CUCTEMUMA.

Y cymrunn, moryha cy nBa mpuctyna. OHaj yoOudajeHuju je TpeTupaty AMCLMIUIMHCKA
IUTarba M KPUMBUYHA Jljefla 04BOjeHo. IIpeqHoCT TaKBOr MPUCTYTIA je ITO Cé Y KpMBUYHNAM
IUTakb/MMa MOTY IMPEKTHO fla MPUMIjEHEe MCTe IPOLeRype Koje ce IpuMjerbyjy Ha LUBUTIe
(naxo ocTaje 0BOjeHO MPAaKTWYHO IUTakbe y Be3J Ca BPCTOM CyZla Ha KOjeM ce BOLY Cyheme).
IlInmaruja m HopBemka mpase jacHy pasnmky msMely AVCHIMIUIMHCKMX IIpeKplraja, Koje
pjeluaBajy BOjHM Cy[ZOBM, M ONIITUX KPUBMYHUX Jjena, KOjIMa ce 6aBe LMBUIHU CYLOBM.
OsuM npucTynom omoryhasa ce fia je OffHOC ITpeMa IpUIaJHUIVIMA OPY>KaHMX CHara jefHaK
Kao U IpeMa NUBIIHVM JIMIIMMa KOja Cy ONTY>KEHa, a Jla Cé BOjHAa CTPYYHOCT 3aXTujeBa y
CrIy4ajeBVMa Hjesa/IpeKpllaja Koju MMajy M3pasuTo BOjHM Kapakrep. Jloma cTpana je,
MeDhyTiM, la BOjHMK MOXe fia Oy/e M3TOXKeH CYKIIeCMBHMM Ka3HaMa 3a JICTO JIjeno, Tj. U
KPMBUYHO] CAaHKIMjYU U AVICUUIUIMHCKOj CAaHKIUjU 1, Moryhe, MpodecroHamHOj CaHKIUjI
(xao mTo je merpapupame). lllTaBume, kaga ce cabepy 3ajeqHO, OBaKBe KasHe MOry #a 6ymy
HETIPONOPLMIOHA/IHE ¥ OXHOCY Ha Jje/io, HAPOIMUTO aKO Ce YIIOpefie ca HauMHOM Ha Koju 61
LB 6110 TPETVPAH Y CIMYHIM OKOTHOCTUMA.

Hpyru npuctyn (Yienumeno KpameBcTBo je jacan mpumjep) je HO3BOMUTHI BOjHUM CYHOBMMA
Ia ce 6aBe KpPMBMYHUM ONITY>XKO6aMa ¥ JUCHUIUIMHCKYM IIpeKpllajuMa Tako IITO he cBa
KpMBMYHA Jijesia 6MTY MHKOPIIOpMpPaHa y IETUCIaTUBY Opy»XaHuX cHara (3akoH o Opy>kxaHuM
cHarama u3 2006) 3ajefHO ca AUCLMIUIMHCKUM Ipekpiajuma. OBUM ce eIMMMHUIIE
HOTEHIVjaTHY IPO6/IeM ABOCTPYKOT KaXKibaBarma. OBaj mpucTyIL, MehyTum, Moxe Ja MCTaKHe
Herofyaapame y IpoLiefiypy OBUX CyfioBa y mopehery ca peloBHUM KPUBUYHUM CY/IOBUMA.
Bapujanujy osor mopena Hamasumo y Kananu, rije je BOjHMM CyfoBUMa [J03BO/BEHO Jja
CyZe BOjHMIIMMA 3a KPMBIYHA Jije/Ia, a/ly HeKa TelllKa Jjera (IOoIyT yOuCTBa U3 HeXaTa Wn
ybucTBa C IpeyMuII/bajeM) OCTaB/beHa Cy 3a LIUBUIHE CyfoBe.>”

Kao mrro je objammeHo y TEKCTY rope, fpKaBe Koje IpaBe pasinKy usMehy AucunImHCKIX
U KPMBIYHUX INTama MOPajy fa ce 6aBe IMMTameM ABOCTPYKOT KaXKibaBama, LITO je Y
CYIIPOTHOCTH Ca BJIafjaBMHOM IIpaBa U o6aBe3aMa O MOLITOBaY /bYACKMX IpaBa.”” Tauno
je ma ce MOXKe CMaTpaTy fia AMCUUIUIMHCKE NpoLiefype U KpUBUYIHO IIPaBO MMajy pas3nuynTe

508 Beu, 1989. (Questions Relating to Security in Europe: Principles) (Ilnurama 6e36jennocty y Epormn:
IPUHIUIIN):

“[OpxaBe wiannue] ... he ... 06e36ujennTnn fa 1jeIOTBOPHM IPABHY JIMjeKOBM Kao U cBe nHpopMaLyje 0
mbyMa 6y[y JOCTYIHY OHMMA KOj) TBPJie [ Cy IPeKplleHa hbIX0Ba JbYJCKA IIPaBa I OCHOBHE CI060/ie; OHM
he pjenorBopHO npuMjeuBary, inter alia, cibenehe nujexose:

“e IIPABO /IML}A 1A CE )KA/IV U3BPIIHNM, 3aKOHOABHUM VIV YIPaBHUM OPraHMMa;

“e IIPaBO Ha IPABMYHO ¥ jaBHO CAC/AyLIdlbe Y PA3yMHOM POKY IIPeJ He3aBUCHNUM U HEIIPUCTPACHUM CYLIOM,
yK/by4yjyhu IpaBo Ha M3HOIIEHe IPABHNX apryMeHaTa I IIpaBo fa Oy/e 3aCTyIaHO Off CTPaHe aiBOKATA II0
CBOM M360pY;

“e mpaBo Jja Gyzie ofMax 1 3BaHMYHO 00ABUjEIITEHO O OTYLIM Y Be3u ca 6110 KOjOM XKa/IboM, YKbydyjydun
IpaBHe OCHOBE Ha KOjuMa Ce TakBa OfyTyka 3acHusa. OBe MHOpMalMje y NpaBuIy ce [iajy y MUCaAHOM
0067IMKY, a y CBaKOM CTy4ajy, Ha Ha4MH Koju he ToM ity oMmoryhuTy ia Mx f1jeoTBOPHO ICKOPUCTH 33 JIa/bHhe
IpaBHe Jnjekose.”

509 Ynan 14.7 ICCPR: “Huko He Moxe fia 6yze cyhen miu KaxkieH 360r KpMBIUYHOT AjeIa y Be3! ca KOjuM je
Beh 6o ocno6ohen kpuBuLe 1w ocyheH IpaBOCHAXKHOM IPECYOM ITPpeMa 3aKOHY ¥ KPMBIUIHOM IIOCTYIIKY
Te gpxase.
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byHKIMje Koje ce He UCKIbY4yjy MehycoOHO. CxofHO TOMe, LiW/b UCLUIUIMHCKE Mjepe —
06e30ujenuTH IjeTOTBOPHOCT OPY>KaHUX CHara — He Mopa Jija 6yie y HOTIYHOCTH Peann30BaH
nomohy KpUBMYHNUX Ka3HU Koje ce (POKYCMPajy Ha OKOJTHOCTU U TeXWHY IIOYMIEHOT Ajera
U Off BJIX II0JIa3€ Y IIOCTaB/balby NapaMeTapa 3a Kakmasamwe. (Kaza je pujed o gBoCTpyKOM
Ka)XXIbaBalby, IUCLUIIMHCKA Mjepa MOXe Jia C€, 3aBUCHO Off OKOIHOCTH, YIIOPENU Ca MjepOM
MOCTIOAABIIA ITPeMa 3aII0CTIEHNKY HAKOH IITO je 0Baj KPUBIYHO OCYheH 1 KojoM ce mmokasyje
Ia 0Baj 3amoceHnK Huje mopoban.) [Tocroje, MehyTnm, yBjep/puBu npoTnBaprymMenTn Kaja
je pujed o BpILerY MCYBMILE OWTpe pasnuke n3Meby cBpxe oBa gBa cucrema. Y Hbemaukoj u
IlInanuju, Ha mpuMjep, Moryhe cy cykiiecuBHe KpMBUYHE ¥ AVCLUIUIMHCKe Ka3He. Ho nmax,
Y OKBMPY AMCUUIIIMHCKOT CHCTeMa, HEKe CaHKIJje ce NMPUMjeryjy CaMO aKo je JOIIIO IO
Kplllerba PeleBaHTHOT 3aKOHA, [OK je peXaOuaMTalyja MOYMHMOLA HEIITO IITO Ce YeCTOo
HaBOIYM Kao IW/b IIpeCyla Ha KPUBUYIHOM CYAY. Hana}be, "3 IEPCIIEKTUBE IPUITATHNIKA,
ryburak co6oge, win GpuHaAHCUjCKe WK [PYTe CAaHKIUje, MOTY Aa OYAy Ha/eKo OuuITeNHIje
U 3HadajHuje Off 6M/I0 KaKBe CYNTHIHE pasiMKe y pasjosuMa KaKmaBamwa. XOIaHAuja,

benruja n Yjegumweno Kpamescrpo®'’

Cy IpuMjepu Lp>KaBa Koje CIpedaBajy JABOCTPYKO
KaKbaBame. AKO je BOjHO /ulie U ocyheHn Ha KpUBMYHOM CYJY, OH/Ja OH He MoxXe Ja Oyzne

IVICHMIUIMHCKY CaHKIVIOHMCAH 3@ JICTO Jje/I0 Ha BOJHOM CYZY.

Kao mIto je objammeHo y amjeny 2 rope, jefHO Of IIABHMX NUTama Y Be3M Ca JbYICKUM
[paBMMa U BOJHOM JUCLIUIUIMHOM je IINTarbe KaKo 00e301jenuT He38aBUCHOCT CY/a Vis-d-vis
KOMaHAHOT aHna. OBaj mpo6/eM nMa BULIE AMMEHs3Nja: fa /I OOMYHU WM BOjHM CYZOBU
UMajy jYPUCTUKLMN]Y, Ja I BOjHU CY[JOBM MMajy y CBOM CacTaBy LMBUIHE Cy[uje, KaKo ce
MIMEHYjY CyAyje BOJHOT CY/a, KOje Cy Y/IoTe TYXXMOLia I afBOKaTa OfOpaHe U KaKO ce IIOCTYIIa
casxan6ama. O oBuM nutamyuma 6uhe pujedn y TEKCTY KOju ClImjei.

Tunosu cyda Koju ce 6ase KpuguyHUM OjesIUMA Koja Cy NOYUHUJIA 80jHA TUYd
JIp>xaBe KOpuCTe pasHe CUCTEME Y pjelllaBarby HABOLHNX KPIIerha KPYBIUYHOT 3aKOHA (BUAM
TekcT oy, 21.4).
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Kpweme KpuBNYHOr 3aKOHa
Mopen IIpumjepn
PenoBHM IVBUIHK CYJOBM UMajy UCK/bYIUBY jyPUCTUKLU)Y Y Jancka, Fbemauka, IlIBencka
CBUM KPMBMYHVM IIUTabUMa
CrenujaTHy [UBUIHU CYSOBU UMAjy jYPUCAUKIIN]Y Y CBUM Wrannja, Xonananja,
KPUBUYHUM NUTAbMMa
[Ipexnaname jypucamKiyje UMBUIHUX M BOJHUX CYIOBa @pannycka, benruja, CAJl, Yjenumeno KpamescTtso
BojHu cymoBu MMajy MCK/bYYUBY jyPUCAUKIIN]Y Y CBUM Asep6ejiian, bjenopycuja, Jlykcem6ypr, ITosbcka, IlIBajiapcka,
KPUBUYHVM ¥ JMCHUIUIMHCKMM OUTAkbUMA Typcka, Ykpajuna
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IIpBo, OOMYHM LMBWIHM CYHOBM MOTY fa ce 6aBe CBMM KPMBMYHMM ONTY>KOaMa IIPOTMB
IOpUIAIHMKA OPYXXAaHUX CHAra, Kao IUTO je, Ha Ipumjep, cay4aj y Jlanckoj, Fbemaukoj u
Isenckoj. OBaj mpUCTYNI CTPOro ce MpUAp)KaBa IPMHLMIA jeJHAKOCTM Y IIOCTYNamy U
HE3aBUCHOCTU. Moxxe fla ce TOBOpM O HOTEHLMja/IHMM HEJOCTallMMa YTOMMKO LITO Ce y
CTy4ajeBMMa MOXKE Jla Pajii O BOjJHOM KOHTEKCTY YMjy KY/ITYPy U YC/IOBE Cyiuje Ha IPeAMETy
He Mopajy fia nosHajy. Takobe je Moryhe fja ce MHTepBeHLMja IMBIIHOT Cyla KAO TaKBa MOXe
I ofpasy Ha BOjHY AjelIOTBOPHOCT U 3a/aTKe, HA IIPUMjep ako cyheme ucysuiie gyro tpaje
Ipyry mpucTyI, Hoce6HO OCMUIIbEH fia 6u ce IpeBasuliUie IOTeHLjalIHe noTeukohe, je
creryjanusosaHo Bujehe (ofjeberse) WM MOCTYIAK YHYTAp LUMBWIHOT cyAa. Y XomaHamju
nocroje mocebHa Bujeha koja cype mpumagHMUMMA BOjCKE y BOJHMM IIpeAMeTHMa, a y

510 Ynan 14.7 ICCPR: “Huko He Moxxe fia 6yze cyheH miu KaxkieH 360r KpMBIYHOT AjeIa y Be3! ca KOjiM je
Beh 610 ocmo6ohen kpusnuie nm ocyheH MpaBoOCHa)KHOM IIPECYOM IIpeMa 3aKOHY ¥ KPUBUYHOM HOCTYIIKY
Te apxaBe.

IIpupyunuk o ByOcKUM NPABUMA U OCHOBHUM CTI0600aMA NPUNAOHUKA OPYHAHUX CHA2A U 3aNOCTIEHUKA
Y OpyKHaHUM cHazama



KPMBMYHMM IIpeIMETMMA Cyfiu Ce€ y OKBUDPY CUCTeMa IMBUIHMX cyfoBa. OBU CymoBu
YKIbY4yjy CYAMjy KOjU je IPUIIAIHUK OpY>KaHUX cHara. O mpeMeTy MHULIMjaTHO OfIydyje
KaHTOHAJTHO Ofije/belbe OKPY)XHOT Cyfa (IIpeKpliiaju) Mu oKpy>KHM ¢y y Arnhemu 3a apyra
mjena, a >xambe pjemraBa BojHO cyncko Bujehe JKanbenor cyma y Arnhemu.® YV Uranuju,
BOjHM CymoBM Cy 1981. ropmHe MHTETPpMCAHM Yy CUCTEM LMBMIHUX CyHOBa YKUambeM
BpxoBHOT BOjHOT CyZia U TaKO Cy MOTHaAM Hof jypucaukuujy Kacaumonor cyna.

Tpehe, uuBuIHKM M BOjHM CYHOBM MOTY fia MMajy Ipekiamajyhe jypucamkimje. Y TakBuM
CMYajeBMa, IOfjera MoCIa IpeMa CyJOBIMA 3aBICK Of BuIle (paKTOpa: TeXIHE fijena, Thje
je M3BPLIEHO, MIEHTUTETA XPTBE, /Ia JI j€ [je/I0 IOYNILEHO Y PaTy Uy MUDY. Y YjenumbeHoM
KparmbeBcTBY, 3a KpUBMYHA fije/Ia Koja Cy IOYMHIIN IPUIIATHUIY OPYXKaHMX CHara o61IHO
CY[Vl UUMBWIHA CYJl, JOK 33 KPUBMYHO [Ije/I0 KOj€ jeé IOYMHIO jelaH BOjHMK IIPOTUB SPYTOJ
06MYHO CyZ¥ BOjHM CYJ,. JaCHO je a M3a OBOra CTOji HaMjepa Ja ce oMoryhn He3aBUCHOCT 1
0jaya IOBjeperbe jaBHOCTI KON OITyIMBaba y HajTeXXMUM CIyvajeBuMa. Y benrmju, nusminn
CY[OBM CyJie Y IPEIMETIMA Y KOj/IMa je CYONTY >KEHN IMBWU/IHO JINIIE, IMMe Ce TaPaHTYyje 1a CBI
OIITYXEHM MMajy jeflHaK ocTynak. Y OpaHIycKoj, UMBUIHU CYLOBU Cyfie IPUNAJHULIIMMA
BOjCKe 3a Jljefla Koja Cy nounmeHa Ha Try OpaHIilycKe, a BOjHU CY[OBM Cy 3a/ly>KEHU 32 Jijenia
KOja BOjHMIIV ITOYMHE M3BaH [ip)KaBe (Pas3nosu Cy oBfije IpaKTUIHe IPUpoTe).

KonauHo, IOCTOje Ap>KaBe y KOjuMa Cy UCK/bY4MBO BOjHIU CY/IOBU HAJI/IEXKHY 32 CBE ACIEKTeE
KPUBUYHIX [ijeIa y KOja Cy YK/bydeH!U NPUIAJHUIN OpyXaHMX cHara. I[IpegHocT oBakBor
IPUCTYTIA je [1a Cy TV CYLOBY YIIO3HATH Ca IPUPOLOM BOjHIYKOT )XMBOTA ¥ CBAKO YIIUTAE Y
BOjHY [Ije/TOTBOPHOCT 300T CY[CKOT Iporjeca je MyuHuManHo. OBaKBy apaH>XMaHy, MehyTum,
BOJIE Malbeé pauyHa O CXBaTamy KOje jaBHOCT MMa O HE3aBMCHOCTU CY[OBa M jeHAKOCTU
IOCTYIAalbha Ca BOjHUIIMMA Y OFHOCY Ha LIMBUIIE.

Cacmas eojHux cyooea

Kao mTo Tekct HaBefieH mop 21.5 mokasyje, IOCTOje pasiMKe y cacTaBy BOjHMX CYJOBa.
YobuuajeHa je mpakca a LVBUIHM e/leMeHar Oy/e yK/bydeH. VIako LMBUIHY Cyfiija MOXKe Matbe
Ia 3Ha y opebermy ca CyaujoM Koju MMa BOjHO 006pasoBarbe, O KOHTEKCTY Y KOjeM Ce TOHOCK
IMCLUUIIMHCKA OTYKa, IIPEMHOCT je IITO IVBU/IHY €/IeMEHAT 110jadyaBa yTUCAK He3aBUCHOCTH, &
THMe I [TOBjeperba jaBHOCT Y BOjHO IpaBocyhe. LIMBITHY 4IaHOBY Cy/ia Ajenyjy Kao rapaHIja
IPOTVB YTHUIIaja KOMaH/laHaTa Ha BOjHe WiaHoBe. VcTu edekaT MOXke fla ce IIOCTUTHE aKo ce
xasiba ca cy/a Koju ¥Ma BOjHe WIAHOBe YIYTH CYAY ca IVMBWIHUM WiaHoBMMa. Ha Taj HaunH
BOjHI CY/IOBY MOTY Jla C€ MHTEIPUILLY Y IPABHM CUCTEM y3€T Y Lije/IMHIL.

21.5

3anocneHuLM Ha BOjHUM CyaoBuMa*'?
Camo BojHa muIa ‘ CamMo nuBMIN Mjemosuro
bjenopycuja, Xpsarcka, Mpcka, CAJl, Asep6ejiian, JlaTBuja Kanapa, ®uncka, OpaHiycka,
Cnosauxka, lllnannuja, IBajapcka, Jlykcem6ypr, Yjenntmeno KpapeBcTBo

Typcka, Ykpajuna
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Umanoeare ynaHosa eojHoez cyoa

Y MHOrMM Jp>XaBaMa WIAHOBM BOjHUX CY[0Ba IOCTaB/bajy C€ Ha MICTU HAYMH KA0O U WIAHOBU
LMBWIHNX CYHOBa, 4ecTo je To ued mpxkase (Ha mpumjep y Yemkoj Pery6mum, Ectonuju
n OuHCKO]), Wit MuHUCTapcTBO mpasfe (y HaHckoj), wim mocroju Bujehe 3a mMeHOBarbe
(Hopsgeuika, Ha ipumjep). Y ApyruM fpskaBaMa MOXKe Aa Oy/ie YK/by9eHO MUHICTAPCTBO OfOpaHe
(XpBarcka n Fbemauxa), w1aHOBY BOjHOT IIpaBOCyAHOT cucteMa (VIpcka), min ce mpaBy pasinka
usmedy curyanmje para u curyauuje mypa (Ppanuycka). Kapa je ykpyueHo MUHMCTapCTBO
opbpaHe, yTICaK He3aBUCHOCTH Ce IOCTIDKE Y/IararbeM Xaibu BULIeM CYRy KOji Hifje HOCTaBUIO
MMHJCTapCTBO OfibpaHe, Kao IITo je crry4aj ca PepepanHum ynpasHnM cynom y Ebemaukoj.

511 Nolte, op. cit., 6uspemka 13, ctp. 630.
512 Ussop: Ynurauk ODIHR-DCAF-a, nutame 9.
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21.6

MmeHoBatbe unaHoBa BOjHOr cyfa: ogabpaHe apxaBe*'?

Hhemauka

IImBu/He Cyauje Ha BOJHUM AMCLMIUIMHCKMM CYZJOBVIMA Vi CY[JOBMMA 32 JkafOe (IIPBOCTEIeHN CYOBM)
nocras/ba OefieparHo MuHUCTAPCTBO OffbpaHe. LluBntHe cynuje y ofjeberbiMa 3a BOjHA IINTarba
DeprepaHOT yrpaBHOT cyfia (>kanbeHa MHCTaHIA) MMeHYje PeiepaTHO MUHICTAPCTBO MPABJIE 3ajeffHO ca
oz160poM 3a nsbop Cyzuja, a IoCTaB/ba uX QefiepanTHu IpefcjefHIK.

Opaniycka

Y Bpujeme Mupa, Cy/iuje IToCTaB/ba KaHIleap, M CaMo Cy IIMBUTHE CYAuje y cacTaBy Cyfia. Y BpujemMe Mupa
HeMa M3y3eTaKa y CIy4ajy HPUIIaiHIKA BOjCKe, KOjIMa Ce CY/M II0 MCTOM IIOCTYIIKY Kao 1 IMBUINMA. 3a
BpMjeMe paTa, Cy/iuje II0CTaB/ba MUHICTAPCTBO Ofi0paHe, a CyAuje Cy ¥ MBIV U IPUIIATHUIIM BOjCKE.

Mpcka

Y cydajy BOjHUX Cy/I0Ba, BOjHE Cy/iUje TI0CTaB/ba IMIABHM CY[CKM MPAaBOOpaHMIALL, IMBUITHA a/[BOKAT
Kojer je mocTaBno npeycjenHuk Vpcke. llusuine cyamje mocTapsba MpefCjeIHMK Ha IIPUjeNIIoT BIale.

Tyxunay u adsokamu o06paHe

Ila mu he Heka mp>kaBa MMaTH OJBOjEHO BOjHO TYXXM/IALITBO HajBjepoOBaTHIje 3aBUCK Off
TOra fla 1 Ce y IpeAMeTUMA CyAM IPef UMBUIHUM WU BOjHUM cyfoBuMa. Y OpaHIilyckoj,
Ibemukoj u Xonmanguju, Ha IpuMjep, CYICKO TOmbebe NPUIIAJHIKA BOjCKE IPENy3UMajy
PENOBHM TY)XMOLU. JefiaH Opoj Ap)KaBa MMa jaCHO pas3iBOjeHe MHCTUTYLMje BOjHOT
TY>XXIIAIITBA W CTyk6e BojHOT Ty>Xuora. Kao mmTo je cnydaj u ca cyamjama, OBY TY>KUOLM
Cy CHeLMjaIUCTM 3a BOJHO IIPAaBO M TUME YIO3HATU Ca BOJHUM KOHTEKCTOM. VImajyhm
Ha yMy [a HeKM IIpaBHU CUCTeMM [ajy IIMpOKa oBalherma TYXWMIAIITBY Y HOITELY
onpehuBamwa ONTY)XHMIlE, HACTABKA CYACKOI TOHEHa, MUCIUTUBAIKA [oKasa u Moryher
YHaKPCHOT MCIIATUBAamba OKPUB/BEHOT U IPYIUX CBjelOKA, HIXOBA HE3aBMCHOCT je BPJIO
BaXKHO IuTame. Texcr 21.7 mokasyje fa 3alUTUTa HE3aBUCHOCTYM MOXKe Ja Oyne ycTasHe,
3aKOHCKE M/ aIMUHICTPATUBHE IPUPOJE.

21.7

FapaHLUuje He3aBNCHOCTY BOjHUX TY>Kunaua (ogabpaHe gpxase)>'

IpxaBa Tlapannuja

Ecronnja Ty>xmouu cy umsunmu Koju ofrosapajy Munmcrapcrsy npaspe.

Mpcka Ty>xuolie Ha BOjHUM CyJOBJMA IIOCTaB/ba UPEKTOP BOjHOT Ty)KuyamTea. OHY He cMIjy fia Oy[y U3 ucte
cl)opmaumje WA jefIMHULIE U3 KOje OMa3y M OKPUB/bEHM.

Pycka ®epepanmja Ty>xunauka Tujena Bpiue cBojy QyHKIMjy He3aBUCHO Off (hefiepaTHuUX THjena p)KaBHe yIIpaBe, jaBHIX
BracTu y Pyckoj @ezepariuju, CTpyKTypa I0Ka/iHe YIIpaBe, jABHUX YAPY>Kera i CTPOTo ce IPUApKaBajy
3aKOHA Ha CHas3u Ha Teputopuju Pycke Penepannje. CBaku 061K yTUIakba je Y CYIPOTHOCTHU Ca 3aKOHOM
(wmanosu 4 n 5 CaBesHor 3akoHa 2202-1 op 17. janyapa 1992. o Tysxunamsy Pycke defepariyje).

Typcka HesaBucHocT Ty>Xuala IponucaHa je 41 4ianopuma 9, 138, 139, 140, 145 Ycrasa.
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BaxHo je ja mpunafHUIY Opy>KaHMX CHara Koji Cy ONTY>KEHM 3a TeMIKa KpIIerha KPUBIYHOT
3aKOHa JIY 3a TEIIKO KpIlleke TUCUUIUIMHE MMajy IPUCTYII He3aBUCHOj IIpaBHOj Tomohiu 1
3acTynamy. Kao mro je ucrakuyTo y aujeny 2 y TeKCTy rope, 4ial 6 EBporicke KoHBeHIuje O
JbYACKUM IIpaBMMa 3aXTHjeBa [ja H1Lie KOje je CYOUeHO ca KPUBUYHOM ONTY>KOOM MMa IIPaBo
“Ia ce OpaHM caMo WK Y3 IIPaBHY IIOMOR [0 BIACTUTOM M300pY MIIN, aKO HEMa CPeACTaBa 3a
wrahatbe npasHe nmomoh, fa joj 6yae fopujerbeHa 6ecrnarana momoh Kajia ce To 3axTujeBa y
nHTepecy npasge’. IIpema ToMe, 3acTyname Off CTpaHe BOjHOT aiBOKaTa OfOpaHe CyIIPOTHO
JKeJBIL ONTYXXEHOT je y cymportHoctu ca KonseHumjom. Mebhytum, oBo ce npumjemyje Ha
KpUBWMYHE NpefMeTe VM OHe JVCHVMIUIMHCKe IpeKpIlaje KOju VMMajy CIMdYHe ITOC/beayIie
(Te Ipema TOMe He Ha CBe AMCIMIIMHCKe TIpeKpIiaje) M caMo, HapaBHO, Ha JIp)KaBe Koje Cy
nornucane KouseHnujy.

llpyra rapaHuuja He3aBMCHOCTM afjBOKaTa oOf0paHe Yy OBaKBMM OKOJHOCTVMMa
npodecroHanHa je ob6aBesa aBOKaTa KOji 3aCTyIIa CBOT K/IMjeHTa [0 Pe/IeBAHTHOM 3aKOHY

513 V3Bop: YutHuk ODIHR-DCAF-a, nurame 10
514 VzBop: Ynutauk ODIHR-DCAF-a, nurame 116
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0 aJIBOKATCKOj IpaKcy. AIBOKAaT-KIMjeHT IPUBUJIErHja Moxke Takohe fma OGyne rapaHumja
HPOTUB YTUIIaja KOMaH/e y CIy4ajeBMMa Kafia je aJBOKaT of0paHe MPMUIIATHUK OPY>KaHMX
CHara.

Xanb6e ca eojHux cydosa

Kao mro je Beh panmje o6jaimeHo, xanba ca BOJHOT Cyfja Ha IVMBWIHU CY[ IIPeACTaB/ba
3HaTHy 3amTuTy. OHa OMaxke Jja ce oMoryhy KopeKkTHa IpuMjeHa OIITer mpasa (ma mm y
yCTaBy MM y KpUBUYHOM 3aKoHY). OHa Takohe ImoMaxke y MCIIpaB/batby IPOLEYpPaTHIX
HPOIyCTa, YK/bY4yjyhu u oHe 10 Kojux je Morio fohu 36or yTuiiaja KoMasze. Y TOM HOITIeRy
MHTErpanyja BOjHUX CY[IOBA Y LVMBWIHM IIPAaBHYU CHUCTEM [jelyje Kao 3Ha4ajHO CPENCTBO
3aimTuTe M rapaHumja ga he ce wmcmpaButu Moryhe morpemHo crmposobeme mpaspe u
oMohu M3rpajisbu oBjeperba jaBHOCTH y BOjHY cucTeM IpaBocyha. VcTo kao mto Bojcka
y KoHauHuum Tpeba fga Oyme HOX LMBIIHOM KOHTPOJIOM, MOXKE Ceé TBPAUTHU ¥ Ja BOjHU
CYROBH Tpeba [ja IOINjexy LIUBUIHOM CYACKOM cucTeMy.”® Hagaspe, y ciry4ajy KpuBIMYHMX
onTyx6m, mpaBo Ha xandy Ha ocybyjyhy npecyny mim npecyny je HelITO LITO je IPU3HATO
y 6pojHuM MebhyHapomHMM JOKYMEHTHMA O /bY[CKUM IIPaBMMa, MaKO Ce IbUMa He IIPOIICYje
BpcTa cyga.”'® Kaga Mambe Tellka AUCIMIUINHCKA [jea KaXmbasa Hegpehenn oduump, xanda
MoxKe fia 6yze IpBa MOryhHOCT 3a caciyliame ca IpoLefypalTHuM rapaHiyjama.

Y mpaxcu, nnTame Xanbu je pujelieHO Ha pasjMdYNTe HA4YMHE Y pasHMM ApkaBama.’’ Y
MajioM 6pojy Ap>kaBa xKajnba ce yIake caMo KOJ BILIET BOjHOT cyfa. Y BehyHM, OHa ce ynaxke

KOJ, BPXOBHOT Cyfia Te Ap>kaBe,”'®

MaKo HeKaja mopujexe ogpehennm orpannyemnma (Ha
npuMjep, TyMmadere YCTaBHUX ofpenaba). Y Hekum apyrum ap>xkasama (CAIl n Kanapa, Ha
npumMjep) nocroju cucreM Mebhyxanbe BojHOM cyny, Koju uMa 3a GyHKUHUjy 06e36jehuame

KOH3MCTEHTHOCTI n3Mely pasnmuntux popgosa y BOjCL.

4. Haj6orbe npakce n npenopyke

o Y cnydajeBuMa Kaja ce IIPeK/Ianajy jypUCAUKIMje BOJHOT M LIUBUIHOT CyAa, 1360p
Hpey3uMama HaUIeKHOCTI Y HEKOM IIpefiMeTy Tpeba fja Oyle Ha CTpaHy LVBUTHOT
cyna;

o TIlorpe6HO je ma cy rapaHIje MHKOpPIOpMpaHe Kako OMm ce CIpmjedmao pa
HPUIIATHUIY OPY>KaHUX CHara 6yay ABOCTPYKO KaXKEeHM 3a MICTO [Ije/I0 Y KPMBUYHOM
U IUCIIUTIIMHCKOM TTOCTYTIKY;

« Bojue cyanje un Tyxuouu tpeba ma fomase M3 He3aBUCHUX CIYXKOM Koje HUCY TOJ,
KOMaHJIOM jeflMHNIIe O KOjoj je pujed Ha 6mno kojem cybemwy, no moryhnocru, na
VX VIMEHYjy UVBWIHV MVHVCTPM IIpaBJie VIM TY>KUIAamTBO. BojHe cymmje koje cy
HOCTaB/beHe Ha CTa/IHE Cy[joBe Tpeba a Y>KMBajy CUTYPHOCT MaH/IaTa;

o Cynuje u tyxuoun Tpeba ga 6yny ompehnBanu Ha mojenyHa BojHa cyhema kpo3s
Hporiec Koju je o6esbujehen ox 6m0 KakBe MHTEPBEHIIMje KOMaHIHOT JIAHIIA;

o OKpuBI/bEHNM y BOJHOM OCTYIIKY MOpa /ia IMa IIPUCTYII IPaBHOj IOMONM 1 3acTyIamy
IO BIACTUTOM M300pY, @ aKO Hije y CTamy fa IUIaTM TakBy Iomoh, oHa Mopa fa
My ce oMoryhu mop; ycrmoBuMa Koju HYICY HUIITA Mame IOBO/BHM Off OHVX KOju ce
HIpUMjeYjy Y yobudajeHMM KpuBUYIHNUM cyhemnma y npxaBu o K0joj je pujed;

o AKo ce cymu 3a HeKO Jijefio Ipel BOjHMM CYAOM a He IVIBU/IHVM, IIPBOCTEIICHN
BOjHM CyJ| Tpeba f1a y CBOM CacTaBy MMa LIMBWUIHOT CYAMjy, Win ce xanba ymyhyje
LVBUIHOM CyAY. Y CBaKOM CIyd4ajy, MOIyhHOCT y/arama KOHadqHe Kaybe je y OKBUpY
IVIBUTHOT CHICTeMa.

515 Rowe, op. cit., Gubertka 3, cTp. 87.

516 Yan 14.5 MebhynaponHor ciopasyma o rpal)aHCKuM 1 TOMMTUYKUM ITpaBuMa; wial 2 IIporokona 6p. 7
y3 EBpOIICKY KOHBEHIIMjy O 3allIINTH /bYACKIUX [IPaBa M OCHOBHMX CIO6OfA.

517 Yiuutuuxk ODIHR-DCAF-a, nmurame 14.

518 ITombcka MMa BOjHM caBjeT y OKBMPY BpxoBHor cypa.

IIpupyunuk o ByOcKUM NPABUMA U OCHOBHUM CTI0600aMA NPUNAOHUKA OPYHAHUX CHA2A U 3aNOCTIEHUKA
Y OpyKHaHUM cHazama



230

NMornaBme 22

OMmbyncmaHn

OMmObyzcMaH je MHCTUTYIMjA KOja BPLIM HA/[30p HAJ| jABHOM YIIPABOM I KOja jaBHO] YIIpaBu
[OMa)Xe y TOLITOBAkY IPUHIUIA U IIPAKCK JOOpe yIpaBe TAKO IITO pjelraBa IIPUrOBOpe
rpabana y Besu ¢ ogmykama, akTHBHOCTVIMA I IIPOIIYCTHMA jaBHE yIIpaBe.

OBo morMaB/be KOHKPETHO ce 6aBy HMTameM BOjHUX oMOyncmana. OHO MCHMTYje 3Ha4Yaj
IIOMEHYTe MHCTUTYLIMjE Y IIOI/IERY 3aIUTUTE JbYACKUX IIPABa MPUIIAJHUKA OPY>KaHIX CHara
¥ 3aII0C7IEHNMKA Y OPYXXKaHMM CHarama y 1oba Mupa, Te ’beH HOIPIMHOC ITO epUKaCHI)jOj U
OPraHM30BaHMjOj CTPYKTYPY OPY>KaHMX CHara. Pajiy Tora nornassbe fjaje IpMKas pasamanTix

npuctyna QyHKIj1 oMOycMaHa 1 HaITIalllaBa IIPEJHOCTY ¥ MaHe CBAKOT Off ib1X.”"”

1. 3Hauaj

Yemy ombyacMann? YIIPKOC MOCTOjamby SKa/MIOEHNX IPOLeRypa Y CKIIONY OPY>KaHUX CHAra,
MHOTe p)XaBe MIMPOM CBUjeTa MMajy MHCTUTYLjy OMOYACMaHa 3a pjelliaBatbe IPUroBopa
Y BE3M Ca He[OIMYHUM IIOHAIIAKEM U 37I0CTAB/batbeM y OPY>KaHUM CHarama, HeflocTaTaka
Y CKJIOIy BOjHE IOMMIMje, K0 M CHCTeMCKUX IpobreMa y opyxaHuM cHarama. HakoH
MCIUTYBakba HABOJA TAKBIUX [IPUTOBOPA I HEOCTaTaKa, OMOyACMaH (OPMYIIHIIE IPETIOPYKe
y IOITIeRy KOPEeKTUBHUX Mjepa. Y TOM KOHTEKCTY, 3Hauaj OMOyICMaHa MOXe [ja ce BUAM Y
HEKOJIMKO 06/1acTi:

4. HberoB He3aBMCHM HAJI30D jaya IIOBjeperbe Y BOjHOM CeKTOPY TaKO IIITO Ce YCIIOCTaB/ba
Beha TpaHCIapeHTHOCT afMUHNUCTPATUBHIX IPOLIEAypa, IPM YeMy Ce He yTpO>KaBa
ayTOPHUTET BOjHOT KOMAaH/HOT /IaHIIa.

5. Kao He3aBMCHO THjelo 3a 3aIITUTY, OMOYJCMaH JOIPUHOCK YCIIOCTAaB/bAkY
IeMOKpaTCKe M LMBUIHE KOHTPOJIe Haj opyXaHumM cHarama. OH jaya IpUHIUIIE
mobpe BlajaBuHe, LVMBWIHE KOHTPOJIE, BIajlaBUMHE NpaBa, Te JbY[ACKMX IIpaBa y
CKJIOITy KacapHe.

6. OmOyacMaH IIpy)ka OCHOBHY 3alITUTY IIOjefMHAYHMM IpUIAfHNMIMMA U
3aIOC/IEHMIIMMA OPY>KaHMX CHara off IOBpefie IVXOBMX IIpaBa, Off 37I0yHoTpe6e
TIOTIO>Kaja MM HelIpaBeHMUX Of/TyKa.

7. OmOyacMaH MOXKe Jja IIOMOTHe BOjHUM KOMaHJaHTVMa IIpY CIIpoBobewy MHTepHMX
HpoMjeHa U yHanpebuBamwy NHTEpHOT QYHKIMOHNCaba OPYXKaHNX CHAra.

8. Kao pesynrar Tora, oMOyicMaH MOXe Jia MMa MO3UTMBAH yTUIj Ha KBalUTeT
XKVMBOTA IPUIIAJTHIKA OPY>KaHVX CHAra, Ha IJIXOB MOPAJI, Ha IYX 3ajeqHuLITBA (esprit
de corps), mTo Takole MoXe la TOMOTHe 3afip)KaBakby BOjHIMKA Y OPY>XKaHMM CHarama

Y KPM3HUM CUTYallMjaMa MarbKa J/byfcTBa. >

2. MehyHapopHe o6aBe3e y 06i1acTi JbyACKMX NpaBa

ITpemza ce To Huje OBHOCKUIO KOHKpeTHO Ha BojHM KoHTeKcT, OEBC je y Bue HaBpaTa
HOTBP/YIO OCHOBHM 3Ha4aj MHCTUTYLMje OMOYACMaHa 3a 3alITUTY /bYACKMX IIPaBa, IIPU YeMy
je moce6GHO MCTaKHYyTa BbeHa yIora, u3Mely ocTanor, 1 Ipy pjeliaBamy MUTaba MabuHa™! 1
no10Ba** (BUAY YOKBUPEHN TEKCT IOf 6pojem 22.1).

519 Rowe, op. cit., bumemka 3, ctp. 87.

520 Yan 14.5 MebynaponHor ciopasyma o rpal)aHCKuM 1 OMMTUYKUM IpaBuMa; wial 2 [Iporokona 6p. 7
y3 EBpOIICKY KOHBEHLIMjy O 3alIINTH JbYACKUX [IPaBa M OCHOBHMX CIO6O/A.

521 Jloparak y3 Omnyky 6poj 3/03: Akiuyonn rian 3a no6opluame nonoxaja Poma y OEBC-0BoM pernony
(Maastricht, 2003).

522 [lopatax y3 Omyky 6poj 14/04: Aunoonn mwran OEBC-a 3a 2004. y Be3u ca IpOMOBMCabeM jeTHAKOCTI
nonosa (Coduja, 2004).
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22.1

OEBC-oBe o6aBe3e y Be3u c ombyacmaHoM: ogabpaHu npumjepu

[opatak y3 OgnyKy 6poj 3/03: AKLMOHM NaH 3a no6osbluatbe nonoxaja Poma y OEBC-oBom
pernoHy (Maastricht, 2003)

AKTUBHOCTH KOje Ipenopyuyjy nucturynuje u crpykrype OEbC-a:

20. ODIHR-oBe u, tamo raje je norpebuo, OEBC-oBe mnctutyunje n crpykrype, ykmydyjyhu u OEBC-ose
TepeHCKe olepanuje, mpyxuhe nomoh gp>xaBama 4iaHuIaMa, Ha IBUXOB 3aXTjeB, Y 3Py aHTUANCKPUMIHATOPCKe
3aKOHCKe perysaTuBe, Kao U Py yCIIOCTaB/baby THjea 3a 60pOy MpoTUB AUCKPUMUHALI]E. ...

22. Ha saxrjes, ODIHR he patu casjet o Tome kako mocrojehn MexaHusMu jegHe fp)kaBe 4IaHHUIE, Kao ILITO je
KaHIe/rapuja oMOyacMaHa, KoMmucuje 3a 60pOy MpoTUB AUCKPUMMUHALYje, IUCLHMUIUIMHCKE KOMIUCHje Y TOTUL)H, Te
Jipyra pe/ieBaHTHA THje/Ia MOTY fla CMakbe HalleTOCTH 13Mel)y poMcke 1 HepoMCKe 3ajefiHMIIe.

[opatak ys OgnyKy 6poj 14/04: Akunonu nnaH OEBC-a 3a 2004. y Be31 ca NpoMoBUcatbeM
jepaHakocTn nonoBa (Coduja, 2004)
44. (r) Yenocrap/pame Ap>KaBHIX MeXaHU3aMma 3a yHanpeherme monoxaja sxerna: ODIHR he nacrasnrtu ga mpenocu

3Hambe U IPy>Ka IOAPILKY 33 YCIOCTaB/bakbe IEMOKPATCKMX MHCTUTYLMjA 32 IPOMOBMCAbE je[IHAKOCTHU II0/IOBA,
Kao LITO Cy KaHIleNapyje oMOyCMaHa Ha JIOKa/THOM U IPYKaBHOM HUBOY, TaMO I7jje je TO IIOTpeOHo.
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3. Pasnnuutmn npuctynu ¢pyHKUuju ombyacmaHa

Kapa je pujed o crpykrypu m opnauthermuma oMOyncMaHa, Ty HOCTOje 4eTHPM IJIaBHA

Mojiena:
e [pXaBe KOje HeMajy MHCTUTYLMjy BOjHOr oMOyncmaHa (Ha mpuMjep, CroBauka u
Iranuja);

+ JpXaBe y KOjUMa je OMOYICMaH MHTETPUCAH Y CaMe OpY>KaHe CHare, IIOf] Ha3sMBOM
IJIaBHM MHCIIeKTOP (Ha mpumjep, Xonanauja u benruja);

e [pKaBe y KOjyMa Ha[JISKHOCTI LIMBUIHOT OMOY/ICMaHa yK/by4yjy U Opy>KaHe CHare
(na mpumjep, lIBencka, JaHcka, Ilobcka);

« [p>KaBe KOje MMajy He3aBUCHOT BOjHOT oMOyncMaHa (Ha mpuMjep, Ebemauxa, KaHaza,
Upcka).

Apase Koje Hemajy uHcmumyyujy 8ojHoz omb6ydcmaHa

BehnHa npixkaBa Hema BojHOr oMbyncMaHa. [IpefHOCT TaKBOT MPUCTYIIA jecTe JOMUHAHTHO
OCTamae Ha KOMaHIHY CTPYKTYPY Y CMUCITY CIIpoBoDerba [UCHUIIINHE Y BOJHUM PefOBUMA.
Mebytum, Ty moctoju pusuk o Tora Aa he smoymorpeba m 370CTaB/barbe IPUITAJHUKA
Opy>XaHMX CHara i 3all0C/IeH)IKa Y OPy>KaHMM CHarama IIpohu HeKaXieHO YCIbef, HeloCTaTKa
HIOBjepeba y MHTEPHE AUCLHUIIIMHCKE TIPOLENYPE, T€ YC/beN, CTPaXa Off OfMasfie Off CTpaHe
BOjHMX KOMaHJaHaTa; CTOTa 3aIUTUTA JbY[ICKMX NIpaBa MIPUIIAJ{HIKA OPY>KaHMUX CHAra TUMMe
Moxe fa Oyme yrpoxeHa. HemocTojare BOjHOr OMOyfCMaHa 4eCTO je Pe3ylaTaT CHa>KHOT
OTIIOpa yBODemY TaKBOI jeJHOT HE3aBMCHOT >Ka/lbeHOr MeXaHM3Ma Off CTpaHe KOMaH/HOT
nanua. Y Benukoj Bpuranuju, Ha npumjep, HapOYMTO HAKOH CMPTH 4eTUPU Perpyra y
kacapuu Deepcut, BobeHa je MHTeH3UBHa fie6aTa O IIPEIHOCTHMA YBODema anTepHaTUBHOT
HauyMHa CIIO/bHOT U He3aBMCHOT HaJ30pa Haj opy>xaHuM cHarama. VI Komucnja 3a og6pany
Jomwer noma’> u HemaBHO caunmmeHM VI3Bjemraj o kacapHu Deepcut™ mpemopyummu cy
yBobeme HHCTUTYILMje BOjHOT OMOYICMaHa ca IIyHV!M MCTPaKHIM OBJIaIINenyMa Y IIorIeny
npurosopa 1 opnamhemyMa 3a JJOHOIIeke ob6aBesyjyhux omnyka y Be3u C yIOXKEHUM

523 “ITy>xHoctn 6pure — Tpehn usBjelTaj o 3acjenarmy 2004/05”, [TocebHa Komucuja lomer foMa 3a ofdpaHy,
3. mapr 2005, [Tpenopyka 112, noctynHo Ha <http://www.publications.parliament.uk/pa/cm200405/cmselect/
cmdfence/63/6302.htm>.

524 Nicholas Blake QC, The Deepcut Review. A review of the circumstances surrounding the deaths of four
soldiers at Princess Royal Barracks, Deepcut between 1995 and 2002 (London: The Stationery Office, 2006),
nornasmbe 12, cTp. of 400 mo 403.
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npurosopuma. Mehytum, Munucrapctso ofdpaHe Huje yCBOJjUIO IOMEHYTY IIPENOPYKY,
»HapO4NTO Ha OCHOBY Tora 1rto CHare Beh umajy mpouenype 3a pjemaBate npurosopa‘.™>
Takobe, 3acap je ombujeH M Ipujefnor 3a IPOIIMPEHe HAIIEXHOCTH MapaaMeHTapHOT
HOBjepeHMKa 3a afMUHUCTpaLNjy, KOjuM 61 My ce omoryhmio fa pjeiraBa mpuroBope
KOje IPUIIaJIHUIM OPY>XKaHMX CHAra U 3alOC/IEHUIM ¥ OPY>KaHMM CHarama yioxe y Besu C
afMMHNICTPATYBHUM NNTamMMa. > YMjecTo Tora, 2006. TOfHE 3aKOHCKOM PETy/IaTHBOM
YBE[IEHO jeé MjecTO IOBjepeHNMKa 3a IPUTrOBOpEe Opy>KaHMX cHara. IloBjepeHuka mmenyje
MMHIMCTap of6paHe, 3ajaTaK My je ia Ha/ir/lefja MCTPa)KHe pajiibe 110 IIPUrOBOPMMa Off CTpaHe
OPY>KaHNUX CHAara, Te MUHUCTPY OfOpaHe IIOZHOCK TORMIIIGY M3BjeITaj O GYHKIMOHNCADY

THX TIPOIIEAiypa 3a pjelllaBare IpUrosopa.>”

Jlpxaeey kojuma je oMmbyOCcMaH UHMe2PUCAH y OpyKaHe cHaze

KomaHaHa CTPYKTypa Opy>KaHMX CHATa CKJIOHA je fa (paBopu3yje MeXaHU3Me HaA30pa Koju
Cy MHTETPHUCAaHM Y Opy>XKaHe CHare, C 063MPOM Ha TO Jia Cy OHM IPMXBAT/bUBMjI 3a NIUTabE
KOMaHJe U KOHTpOJIe, Te [ja BOJe padyHa O IOTpebM 3auTuTe onepaTuBHe ePUKACHOCTH
opyXaHux cHara. Hapmape, TakBy cucreMn umajy IpefHOCT CTPYYIHOT IIO3HABalba BOjHOT
JKBOTA M APYTUX PEJIEBAHTHUX INTamba. MebYTI/IM, VHTETPpUCAaHMIM MEXaHN3MMMa MOXKE fja
HeJI0CTaje He3aBUCHOCT, C 0031 POM Ha TO [ja Cy OHM IIOf] KOHTPOJIOM BOjHE Xujepapxuje, LiTo,
OIIET, MOJKE 1a YyIrpo3N NIETUTMMHOCT >KanmbeHnX MexaHu3aMa Y o4yMa OHMX KOjI/I IIOgHOCE
IIPUTOBOPE.

22.2

MaBHM nHcnekTop Opy»xaHux cHara XonaHawuje (IGK)*28

Monoaj rnaBHOr MHCMEKTOpa

[1aBHY MHCIIEKTOP, IO GYHIMjI, AUPEKTHO je MCIIOf MUHICTPa OfOpaHe, IITO 3HAYM 1a OH JIMa He3aBJCHY
HO3MIM}Y Y CK/IOIy ofbpambeHe cTpyKType. a 611 Morao fa usBplaBa cBoje 3ajjaTke, I/ABHM NHCIIEKTOP
MMa IIPUCTYII CBMM e/leMeHTIIMa ofibpaMbeHe CTPYKTYype, Te MMa opnaiuhere fa nperiesa JOKyMeHTALjy 1
IPUCYCTBYj€ CaCTaHIMMA.

LliTa rmaBHU NHCNEKTOP pagun?

JemaH off 3afjaTaka IIABHOT MHCIIEKTOPA je TOCPeoBabhe Y I0jeAMHAYHIM C/Iy4ajeBuMa Koju ce Tudy (6uBIImX)
IIpUITAHMKA U 3aII0CTIeHNKA XO/IaHJCKMIX OPY KaHMX CHara, a Koje My IIpefjoyaBajy caMa JIMIja Ha Koja ce IIpefiMeT
OIHOCH, HEKO Y IbYIXOBO MMe€, T€ IbJYIXOBYU CPOIHUIIN.

Y Kojum NuTatbMMa rMaBHY HCNEKTOP MoXe Aia nocpeayje?

[71aBHY MHCIIEKTOP IIOCPefyje Y IOjeiMHAYHIM CTydajeBIuMa Koju ce Tudy ofopambene ctpykrype. Ca
IJIABHMM MHCIEKTOpOM Takobe je Moryhe KoHTakTMpaTH y Be3u ca clydajeBuMa HeONMYHOT IOHAIIA A WIN
HEIIOIITOBaba Kojlera. Y MPMHLMNITY, I/TABHY MHCIIEKTOP He pjellaBa CIydajeBe KOJ KOjIX je IIpaBHa IpoLenypa
Beh mokpenyTa, Hi mpeaMerte y KojuMa je Beh moxecena mpecypa.

YnmeHnIIa [ja je IABHIM MHCIIEKTOP MO3BaH Jja OCpefyje He yTide Ha epuof y KojeM je Moryhe ynoxuTu sxanby
Ha IIpecyay. [/TaBHU MHCIIEKTOP He JOHOCK OfITyKe Y IIpeIMeTIMa Koju yK/bydyjy npekpiuaje. Kana je To morpe6Ho,
OH TaKBe IpeaMeTe Tpocrbehyje KpabeBcKoj BOjHOj mOMUIMjIL.

525 3akoH O Opy)XaHMM cHarama, wiaHoBu 338 wu 339. <http://www.opsi.gov.uk/acts/acts2006/
ukpga_20060052_en_21>.

526 “IlyxxHoctn 6pure — Tpehin ussjerraj o 3acjenamy 2004/05”, IToce6Ha komucuja [Jomer goMa 3a ofdpany,
3. mapr 2005, [Tpenopyka 112, nocrynHo Ha <http://www.publications.parliament.uk/pa/cm200405/cmselect/
cmdfence/63/6302.htm>.

527 Nicholas Blake QC, The Deepcut Review. A review of the circumstances surrounding the deaths of four
soldiers at Princess Royal Barracks, Deepcut between 1995 and 2002 (London: The Stationery Office, 2006),
nornassbe 12, ctp. ox 400 o 403.

528V3Bop: web cTpanuia ombyncMana 3a opbpany Xonanauje: <http://www.mindef.nl/ ministerie/ igk/
english>
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[’1aBHY MHCIIEKTOP, KaKO Ce Taj MeXaHN3aM Hajuelihe Ha3uBa, 06MYHO ce 6aBY ONEPATUBHUM
HMTAaBUMA, a JIMIe Ha TOj GYHKUMjU HY>KHO je ¥ aKTMBHY HPMUIIAJHUK OPY)XaHMX CHara.
To je cmy4aj y Xomanamju, Ifje ITTaBHU MHCIIEKTOP OPY>KaHNX CHAara MMa U CaBjeTOflaBHY
U MOCPefHNYKY QYHKUHjy; OH Takohe Bpum u (YHKIHUjy MHCIEKTOpPA 3a BeTepaHe (BUAM
YOKBYPEHM TeKCT I1ofi 6pojeM 22.2). [l1aBHM HeZOCTaTaK TOT IPMCTYIIA jeCTe TO LITO BOjCKa
BpIINM HaA30p Hajl caMoM coboM. To MoXke Ha [joBefie 1O eBEHTYaIHOT CyKoba MHTepeca 1
YTpO3u NOBjeperbe y IPENopyKe Koje Jlaje TUjeno 3a Haf3op.

Y Benruju, rmaBHM MHCIEKTOP MOCPESHUK PYKOBOAM [7TaBHOM MHCIIEKIIMCKOM CTyX60M
Munncrapcrsa onbpane. Hberosa opnmaihema IprkasaHa Cy y yOKBUPEHOM TEKCTY, IIOJ
6pojem 22.3.

22.3

MaBHM nHcnekTop nocpeaHuk (IGM) OpyxaHux cHara benrnje®?

HOHO)Kaj rNaBHOIr MHCNEKTOopa nocpeaHnKa

[1aBHY MHCIIEKTOP HOCPEIHNUK OfFOBOPAH je JMPEKTHO MUHUCTPY ofbpaHe, IITO 3HAYM [a OH MMa He3aBMUCHY
HO3ULM)Y y CK/IONY ofdpaMOeHe CTPYKType. YKOIMKO je MoTpebHO, OH MOJHOCK M3BjeluTaj u medy opbpaHe.
[TaBHM MHCIEKTOP MOCPEIHUK PYKOBOAM [JTaBHOM MHCITEKIIjCKOM CITYKOOM.

Oenawhema

VcnntuBame HaBOJA CBMX HPUTOBOPA BOJHMX U JAPXKABHUX CIy)XXOEHNMKA y OPY>KaHUM CHaramMa y Be3W ca
(dyHKUMOHMCabEM CBUX CTy)X61 MuHICTapCcTBa OfOpaHe, AUCKPUMIHALIN]OM, Te He3aBICHOIINY HEOIIXO[HOM 3a
Bpireme ogpehennx pyHkumja;

IMocpepoBame n3mely nogaocumana Ty>x6u u Munncrapcrsa ogbpase;

3anpumame u npocbehnBame CaBjeTHUKY 3a IPeBeHINjy (GOPMajTHUX IPUTOBOPA y Be3U Ca HACHBEM I
ICUXIMYKVM WIM CEKCYa/THUM y3HEMIPaBambeM Ha PAHOM MjecTy y CIydajeBMMa Kaja IMOJHOCUOLM IPUrOBOpa
op6mjy pjerraBarme HOCPEOBAHEM;

PjerraBare CBUX 3aXTjeBa 3a ICTPAXXIMBAIbE, NCIIUTUBAE VI IIPEIIOPYKe KOje 3aTPaXkyt MUHUCTAP OfOpaHe;
VHnnupare CrennjaTHuX WX PeOBHUX MHCIIEKI[Mja U UCTPAra;

ITogHoIeHe U3BjelTaja MUHICTPY ofOpaHe u medy ofOpaHe, IOTOMEM CaAMO YKOIMKO TO He YTPOXKaBa TPEHYTHE
wm 6yayhe nctpare.

WUctpara HacynpoT nocpefoBata

Ha ocHOBY 3aIpMM/beHIIX IPUTY>KOM, ITTABHY MHCIIEKTOP IOCPeIHIK VMMa IPIINKY [ UCTPAXXI HABOJE IPUTYKOe
i nocpenyje nsmeby mogHocKona n cryx6m MuHucrapcrsa onbpane. Te nBuje akTUBHOCTM MehycobHO cy
BEOMa pas/M4uTe ¥ He MOTY Jia Ce CIIPOBOJie MCTOBPEMEHO. YKOJIMKO IOCPefioBathe He YCIuje, ITaBHY MHCIIEKTOP
IOCPENHNK faje oBramhere KOMICHj) [Ga MCIMTA CIy4aj. Ta KOMHCHja 3a MCTpary HeMa IPaBO [a IIpHMa
uHpOpMaIIje 0 aKTUBHOCTIMA ITOCPELOBamba.

foavwbN N3BjewTaju

Topuurmy 13BjelTajy [IABHOT MHCIIEKTOPA MOCPEfHIKA IIOFHOCE Ce MUHUCTPY ofOpaHe. [ToMeHyTI M3BjewITajn
He cafipke HUKaKBe pedepeHlie Koje 611 MOITIe [ja YKaXKy Ha MAEHTHUTET IIOIHOCU/IAIIA IPUTYXKON.

Mpe)Ka JIOKAJTIHNX NoCcpeaHuKa

Paj rmaBHOr MHCIEKTOpa IIOCPENHNMKA MMa IMOAPIIKY Y MPEXM JIOKaJTHUX NocpefHuka. To cy npumagHunu
Opy)KaHMX CHara Koju mocpepyjy namehy nogHocmmana u cnyx6u y garoj obmacty. JIokanHy IOCpeIHUIM NMajy
3BAHMYHU CTATYC CaBjeTHUKA.

529 Vissop: ODIHR-DCAF-0B ynuTHuK, murarme 4; TONMIIbY U3BjelITaj [/TaBHe MHCIEKLUjCKe CITyKOe,
2004, focTymHO Ha <www.mil.be>
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Jlpxaee y kojuma HadnexHoCMU YueusiHo2 OMBYOCMAHA YKIby4yjy U Opy>KaHe CHaze

Y HekyM ip)kaBama, pyHKIIMja HaI30pa Hajl OpPY>KaHMM CHaraMa o je MBIIHOT MeXaHU3Ma
3a HaA30p Kao, Ha npumjep, y lIBenckoj u ITo/bckoj. LinBumHu oMOyCMaH MMa IPERHOCT
U3pas3uTe He3aBUCHOCTM U NPY)Kama jefHAKOT TPeTMaHa ¥ BOjHMM /JMLMMA U IVBWINMA.
C npyre cTpaHe, MOXe ce JeCHMTU [a LMBWIHM OMOYACMaH He IOCjefyje creluduIHo
CTPYYHO 3HaMe I KPeANOWINTET YHYTap OPy>XaHMX cHara. Hajaspe, 13y3eTHO BeMKM 06M
ITOC/Ia MOXKE JIa TIOBefie 10 3HATHUX 3aCTOja y pjellaBamy IpefMeTa. Je[HO Off pjelerma TUX
npobiema Moro 6u fa Oyae yBohere crenujanmnsanyje yHyTap KaHueaapuje oMbyacMana,
Tj. IMEHOBakbe 3aMjeHNKa OMOYICMaHa 3aTy)XeHOT CrelIIHO 32 BOjHA IINTakba.

To je cnyu4aj, Ha npumjep, y IlIBenckoj raje je pajy omOyncMaHa MMOfMje/beH HA HEKOMMKO
067acTu OfTOBOPHOCTH, YK/bY4dyjyhu 1 opykaHe CHare, HeBOjHY HAIIMOHATHY CIYXOy 1
Ipyra nuTama y joMeHy MuHucTapcra ogbpaHe.”

IITBencka je mpBa fpxxaBa Koja je ycoctasuna Kanrerapujy omOycmaHa 3a BOjHa INTaba, 1
t0 1915. ropuHe. Kacunuje, Mel)yTum, TOKOM 0OcampieceTiX rofyHa MPOLIIOT BILjeKa, y CKIOIY
ommre pepopMe MIBECKe BOjCKe, OATOBOPHOCTH BOjHOT OMOy/iCMaHa MHKOPIIOPUPAHe CY y
OZIrOBOPHOCTH ITap/laMeHTapHOT OMOYyIcMaHa (BUAM YOKBYMPEHN TEKCT 107, 6pojem 22.4).

22.4

LiBeacka: uMBUAHM OM6GyACMaH BpLUW HaZ30p Haj BOjCKOM>?'

HPI/IHaHHI/IHI/I MIBEOCKUX OPYX(aHI/IX CHara MOI‘Y oa YHO)Ke >I<an6y " HPI/II‘OBOP HapHaMeHTapHOM OM6YHCM3HY,
alM TeK HAKOH IITO MCI[pIe CBe MOTyhHOCTM yHyTap BOjHOT >KanbeHOr cucTeMa. BojHM 00Be3HMIM Hujn
HPI/II‘OBOPI/I HE MOI‘Y oa ce pMjeme Ha JIOKa/IHOM HI/IBOY HYTCM AVIPEKTHE >Ka716e HpeTHOCTaBIbeHOM O(i)I/H_U/[py, ma
CBe [I0 KOMaH/[HOT OpUIIpa, MOTY Jja YIOXKe XKajI0y Hal[MOHATHOM Of00pY 3a BOjHY 00aBesy Te, YKOINMKO HU TO
HE€ ITIOMOTHE, HapHaMeHTapHOM OM6Y,HCMaHY. O(i)I/II_U/Ip MOXXE a yHO)KI/I >I<an6y HyTeM KOMaHIHOT JIaHIJa CB€ IO
BpXOBHOI‘ KOMaHJIaHTa, yKOHI/IKO C€ TO ITOKa>X€ Ka0 HEOIIXOOHO. Yxonuko ce npeaMeT HU Ha Taj Ha4VH HE pI/[jeHH/I,
npocrbebyje ce mapmameHTapHOM OMOYZICMaHY.

[TapamMeHTapHI OMOYICMaH MOXKe y OM/I0 KOM TPeHYTKY fia fobe y jenMHuIly Opy)KaHMX CHara fa 01 MCIUTao
HaBOE X(aH6€ nium na 61/[ Hopa3r03apao Ca IpUIagHNInMa, OCpI/[I_H/IpI/[Ma U IMBUJIHUM 3aIIOC/IEHNIIIMA OpY)KaHI/IX
cHara. Y moc/befisbe BpujeMe, oTupunke 10 mpoljeHaTa crydajeBa rouiise Oye npocnjeheno mapiramenTapHoM
oMOyCcMaHy.

Y JlaHCKOj je ycCIOCTaB/beH CaBjeTOHABHM CUCTEM pajy IIpyXama HoMohm u casjera
BOjHMIIMMA ¥ OQUIMpPUMa KOj)I CMATpajy Jia Cy M3/IOKeHM AVCKPUMUHALVU VI KOju
Cy ONTY)XEHU 3a AMCKpUMMMHaIMjy. Taj cucteM ce cacToju Off caBjeTHMKA M3BaH BOjHOT
KOMaHJHOT JIaHI[d, a KOjyU BpIle caBjeTOfaBHY GYHKLMjy IOpef, CBOjUX yoOudajeHyx
3ajaTaka. Y BpIIelY CBOje caBjeTofiaBHe QYHKIIVje OHU CY OATOBOPHM IJITABHOM CaBje THUKY
KaJpOBCKe KOMaHJie Opy>KaHuX cHara. [loMeHyTu caBjeTHMLIM Hajy cMjepHuIlEe U, Kajia je
HEOIXOLHO, IpYy>Kajy momoh npu $hopMmynucamy >Kanbu y ckiomy KoMaHgHor nanna. Cam
Taj CUCTeM He TIPefICTaBlba CII0/bHY/He3aBUCHY JKa/lbeHy IpoLenypy.

Takas cucTeM MMa IIPeSHOCT IITO oMoryhasa fia ce mpaBa BOjHMKA HEOTPeOHO He pasfBajajy
Off mpaBa CTaHOBHUKA y ujermun. KoHneHTpucame ¢yHKumja oMOyAcMaHa y jeqHO)
KaHIemapuju Moxe fia 6yzne 1 jepTuHUje OF yCrocTaB/barba HEKOMNKO CIELMjaTN30BaHNIX
KaHIlenapuja. Y CTO BpujeMe, IMBUIHY MeXaHI3aM HaJj30pa He Mopa /ia ITocjeflyje CTPy4HO
3Hambe MOTPeOHO 3a pjelllaBarbe IUTaba U3 OfOPaMOEHOT CEKTOPa, Te MOXKe, YC/bell LIMPIHE
cBOra MaHjaTa, fja Oyfe HeycIjelllaH y ycMjepaBaiby IaXKbe Ha KOHKpeTHe IpobrmeMe ca
KOjUM Ce Cyo4aBajy NpUIIAJHUIIN OPY>KAaHMX CHAra 1 3all0CTIEHUIIM Y OPY>KaHMM CHarama.

530 Bunu web crpaHuLy mBecKor napnamenTapHor ombyacmana <http://www.jo.se/Page.aspx?Menuld=38
&Mainmenuld=12&ObjectClass=DynamX_Persons&Language=en>.
53113Bop: web cTpaHuIIa LIBECKOT MaplaMeHTapHOr oMOyacMaHa: <http://www.jo.se>
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Jlpxaee Koje umajy He3asucHoz 80jHO2 oOMOYOCMaHa

3aKOHM HEKOMNKO [ipyKaBa Kao 3aceOHy MHCTUTYLMjy npensubajy HesaByucHOT oMOyacMaHa
3a Opy)kaHe CHare, Kao IITO je HaplaMeHTapHu oMOyfcMaH 3a opyxaHe cHare Hopselnxe,
[ap/laMeHTApHN IIOBjePEHNK 3a OpyXkaHe cHare y Ibemaukoj, oMOyfscMaH 3a HpKaBHY
opbpaHy 1 KaHafICKe CHare, MIm oMOyACcMaH 3a ogbpambene cHare Vpcke.

ITopex Tora 1ITO IOCjeAyje CIELMjaIN30BaHO 3HAE U3 00/MaCTM BOjHUX INTAHA, [TTABHA
IPeJHOCT HE3aBUCHOT BOJHOT OMOVACMaHa jecTe KpefUOMINTET KOju OH MMa y O4MMa
HOJIHOCU/Ialla IIPUTOBOPA, Tap/laMeHTa U jaBHOCTH. Iberos ImaBHyM HeloCTaTaK jecTe TO LITO
IErOBO YCIIOCTAB/balbe TI0BIa4l 3HATHE TPOLIKOBE.

ITapnamenTapau oMOyacMaH opy>kaHuX cHara HopBemike ycroctasibeH je 1952. ropuHe,
¥ IIPEJICTaB/bao je IPBOr Iap/IaMeHTaPHOT BOjHOr oMOyzicMaHa y cBujery. OH ce Halasy Ha
geny Komucuje ombyncmana, Koja ce cacToju of cefaM WwiaHoBa. VIHCTUTYIMja oMOyAcMaHa
n Kommcuja ombyncmana npencraspajy tujena ITapnamenta Hopsemuke. ITapnameHnt mx
Oupa, a wemy cy 1 ogroopau. OMOyACMaH je HeIpuCTpacaH 1 He 3aBUCH OFf MUHMCTapCTBa
onOpaHe u BojHMX BracT. OMOyACMaH WITUTK IpaBa CBUX MpPUIIAJHUKA, KaO M OMBLINX
HpMUIIaJHUKA OPY>KaHMX CHara.”? YOKBMpPEHU TEeKCT, mopj 6pojeM 22.5, maje cakeT IpyMKa3
IIaBHMX QYHKIMja oMOyICMaHa.

22.5

MapnameHTapHn ombyacmaH opy»KaHux cHara HopBeluke**3

OmMmO6yncMaH MOXKe [a HOKpeHe UCTpAry Ha 3aXTjeB HEKOT [PYTor M/IM Ha BIACTUTY MHULMjATUBY Y OMIO KOM
IIpegMeTy Koju My je yrryhen;

OMm6yzcmaH ce y CBAKOM MOMEHTY MOXKe fa 6aBy CBMM BpCTaMa IpobieMa 1 OKOTHOCTH Y Be3H Ca BOJHOM
cy>x60Mm;

Om6yncman nMa opramhera ia ce 6aBy IpesMeTIMa KOjU YK/bY4Yjy CBe OpraHe BIacTH;

OmMmOyncMaH ¥MMa IIPUCTYII CBMM HOKyMeHTMMa ¥ MHGOpMalijaMa, Te MOXe Ja caclyllaBa CBjeloKe 1
CTPY4YIbaKe;

Komiicnja ombyncMaHa BpIiy MHCIEKIM]Y Y BOjHAM jeAMHMIIAMA Y [P>KaBU U Y MHOCTPAHCTBY;

ITpoTokoste KOju Ce OFHOCE Ha MHCIIEKIIN]Y, Y3 OAroBapajyhe npemopyke, oMOyscMaH IOgHOCK MUHNCTAPCTBY]
onbpane, medy ogbpaHe 1 HALIOKHNM BOjHVIM BIACTVIMA;

Om6yncMaH MOXe fia y CBaKOM TPEHYTKY U 0 ofipeheHoM npenmery obasujectu [Tapnament;

Owmb6yncmaH fjenyje kao caBjeTHUK [lapramenTta v MuHmcTapcTBa ofOpaHe y MUTambUMa KOja Cy Y HeroBoj
HaJJIEXHOCTH;

Komicnja ombyncmana [TapraMeHTy OGHOCK TORUIIBY U3BjEIIITa).

Kannenapuja mapmamenrapHor nosjepennka Ibemauke ocHoBaHa je 1959. ropnHe, HaKOH
IITO je JOHeceHa OIyKa fia ce IIOHOBO o¢opMme opyxaHe cHare bemauxe.”™ Hbemauxn
oMmbyzcmaH mpeacrassba tujeno [Tapnamerrta Ebemauxe. Fbera 6upa ITaprameHT 1 OAroBopaH je
ITapnamenty. ITapmaMeHTapHM OBjepeHNUK — KOjJ HUje YWIaH ITapJaMeHTa — MOXKe fia IIpefy3Me
aKTMBHOCTH IO MHCTpyKumjama [Tapramenra, mapramentapae Komucuje 3a ogbpany, Te Ha
B/IACTUTY MHULIMjaTUBY YKOJIMKO Ca3Ha 3a OKOJTHOCTM KOje YKasyjy Ha IOBpely OCHOBHMX
IpaBa IPUIALHIKA OPY>KaHUX CHAra wim npuHuuna Innere Fiihrung.**® Hapgape, npunagaumy
OpY>KaHUX CHAara ¥ 3allOC/IEHMIIM Y OPY>KaHMM CHaramMa MOTY Ja y/IaXKy ITOJHeCKe AMPEKTHO
[ap/IlaMeHTapHOM IIOBjepeHIKY, a fja Ce IIPM TOM He Mopajy ga obpahajy apyrum tujennma y
CKJIOITY BOJHOT >Ka/I0eHOT cicTeMa. Y U3BpIIaBay CBOTa MAH/ATa, TAP/IaMEHTAPHN [IOBjePEHIK

532 HopBeukyu napnaMeHTapHu oMOyCMaH 3a Opy>KaHe CHare, ocTymHO Ha <http://www.Ombudsmenn.
no/mil/english.asp>.

533 VsBop: <http://www.Ombudsmenn.no/mil/english.asp>

534 Ynan 456 OCHOBHOT 3aKOHa.

535 Ynan 456 OCHOBHOT 3aKOHA.
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uMa osnamhema fa 3axtujeBa HpucTyn mMHbOpMalMjaMa M [ja 3aXTHjeBa CacayllaBaibe
CBjelloKa 1 CTPY4IbaKa, Kao M IpaBo Jja ob611asu BojHe objekre 6es mperxopHe Hajase. Ha
Kpajy ucTpare, napJlaMeHTapHM IIOBjePEeHNUK Jiaje IIPeNopyKe 1 HafI3Mpe HbIXOBO CIIpoBoheme.
ITaprmamMeHTapHM NOBjepeHNMK IORHOCH TOAMIILY M3BjemTaj IlapmameHTy, IITO YK/by4yje
U HENOBOJ/bHE CUTYalVj€ ¥ MHIMIEHTE Y OPY)KaHUM CHarama, a IITO MOXKe a ITOCITYXKM Kao
OCHOB 32 []a/blby PacIpaBy U JOHOLIEIbE OITyKa O MHTEPHOM Pa3Bojy OPY>KaHIX CHara.

KaHuenapuja omOyacMana 3a Ap)KaBHY Of0paHy U KaHaJICKe Opy>XaHe cHare oQopm/beHa je
1998. romune, a HAKOH jaBHOT MCIIMTUBAIbA YMUJEIIAHOCTY KaHA/ICKe Ba3lyLIHE PETMMEHTE y
npemnahnBame, Mydere 11 yOUCTBa COMaIjCKe MIafeXy TOKOM MIpoBHe Mucuje y Comamujn
1992. ropuue.” JemHa Of IpeIOpPyKa TOT jaBHOT MCIUTHBAMKA Aarta je y moraeny mnosehama
OfITOBOPHOCTY KaHAJCKMX OPY>KaHMX CHara ITyTeM YCIIOCTaB/bakba jefHOT He3aBUCHOT Tujerna
3a peBusujy.””’ KaHapcky BojHM OMOYACMaH y IIOTIIYHOCTHM je He3aBMCHA MHCTUTYLMja,
oMOyfcMaHa MMeHyje Biajia, a ONroBopaH je MuHmcrapcTBy opbpaHe. OMOymcMaH ce
0aBy IOjeNyHAYHMM IIPUTOBOPUMA, @ HA 3aXTjeB IIPUIIAJHMKA OPYXKaHMX CHAra, 4IaHOBa
IbUXOBMX IIOPOANLA, MuHNCTAapCcTBa ONOpaHe, WM IIaK Ha CBOjy BAACTUTY MHULMjaTUBY. 3a
pasnuky op curyauuje y Ebemaukoj, mpBo ce MoOpa HacTojaT [ja Ce IPUrOBOP PMjEI Iy TEM
KOMAaH/THOT JIAHL{a M/IM Ty TeM BOJHOT >KalI0€HOT CCTEMa, IIpHje Hero LITO e OH YIIy TV BOjHOM
oMOyacMaHy, 0CHM y oceOHMM OKOMHOCTIMA. OMOYICMaH MOXKe [ja BOIY U ICTpare y IOITIeRy
CUCTEMCKMX ITUTara Kao IITO je, Ha TIpyMjep, OKBUD MHUIIMjaTHBE Y BE3M ca HOCTTPAyMaTCKIM
crpecanm nopemehajem (PTSD).® Omb6yncMaH 06jaBjbyje TOEVILEGY M3BjeINTa)j, a KOji 3a
nHeBHM per [TapraMeHTa IpefyIaxke MMHNCTAp OOpaHe, Te O KOjeM pacIipaB/bajy pe/leBaHTHe
Iap/aMeHTapHe KOMICHje; MCTa IPOLeAypa ONHOCHM C€ M Ha CIIENMjajlHe M3BjeliTaje o
crennQUYHNM UCTparaMa, Kafia ce IPOLjeHN [ia je TO y jABHOM MHTepecy.

HesaBucHu MexaHM3aM BOJHOr HAA30pa ¥Ma Ty NPESHOCT IITO MOXE Ja Ce ycMjepu
MCK/bYYMBO Ha BOjHA MUTama, 4nMe oborahyje cBoje mosHaBame Te obmactn. Crrocob6HOCT
OBOr THjena je #a objaB/byje M3BjelnTaje, jaya KaIaljMTeTe IMApIaMEHTAPHOr HAf30pa, 1
o6e3bjehyje Behn HIBO TpaHCIIAPEHTHOCT M OATOBOPHOCTH Y Pajly BOjHMX CTPYKTYpa.

Hasegenn npumjepu npeficTap/bajy HEKe Off Haj3Ha4ajHMj /X MOJie/Ia He3aBMCHIX MEXaHM3aMa
3a BOjHY KOHTPOJY KOje OCTajle [p)KaBe YeCTO IPUMjerbyjy, Kao IITO je ciydaj ¢ Vipckom,
Ha npumjep. Vipckor ombyncmana 3a ofbpambeHe cHare uMeHyje npefcjesHuk Vpcke Ha
HPENOpPYKY BIafie, a OATOBOPAH je MUHUCTPY ofbpane.” OMOyIcMaH MCINTYje HaBOJie
IPUTOBOpA KOje YAaXy MpUIafHULN 1 OMBIIN IpuIagHuuy ofbpambennx cuara. OH nma
3a[aTaK fa ce MOOpMHe Ha MPUIASHULM ¥ OMBLIVM IPUIAAHUIM CTATHUX OfOpaMOeHux
CHara 1 pesepBHMX ONOpaMOeHMX CHAra ¥MMajy PHUIOpO3aH, HE3aBMCAH U IPABUYAH
XalOeH! MOCTYIaK Y MOIIefy IPUroBopa 3a Koje cMaTrpajy jja HUCY afieKBaTHO ypahennu y
CKJIOITy MHTEpPHOT BOjHOT >kambeHor moctynka.” [ToMeHyT OMOYACMaH je HEIPUCTpacaH
U He3aBMCAH y OFHOCY Ha MUHMCTpa opbpaHe, MMHICTapCcTBO OfOpaHe 1 BOjHE BIACTHL.
Crmuno kao n y Kanagu, nprnagHuny opykaHUX CHara Mopajy Aa y/lIoyke IpUroBOp IyTeM

536 3a Bume uHbopmanyuja o Komucuju sa ucnuruBarme aHraXMaHa KaHafckux cHara y Comanuju Buau
<http://www.forces.gc.ca/site/Reports/somalia/vol0/index_e.asp>.

537 MaHJaT IaplaMeHTapHOT IoBjepeHuKa feduHucan je y wrany 1 craBoBuma 2 u 3 3akoHa O
Hap/laMeHTapHOM TIOBjePEHNKY 32 OpY>KaHe CHare.

538 André Marin, “CucreMcKkn TpeTMaH IpPMIAJHMKA KaHAUCKuX cHara ca PTSD-om”, OMOyncman 3a
ApXaBHY opbpaHy M KaHaficke opykaHe cHare, ¢ebpyap 2002, goctymuo Ha <http://www.Ombudsmen.
forces.gc.ca/rep-rap/sr-rs/pts-ssp/doc/pts-ssp-eng.pdf>.

539 3a Bume undopmanuja o Komucuju 3a ucnuruBarme aHraXMaHa KaHafckux cHara y Comanuju Buau
<http://www.forces.gc.ca/site/Reports/somalia/vol0/index_e.asp>.

540 Komucuju 3a uCIUTHBake aHTaXXMaHa KaHajckux cHara y Comamuju, Dishonored Legacy: The Lessons
of the Somalia Affair (Ottawa: Canadian Government Publishing Centre, 1997), Executive Summary and
Chapter 16.
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MHTEPHUX CTPYKTYpa IIpyje HeTO IITO Ce IpeAMeT Ipocujenu ombyncmany.*! ITo okoHYamy
HCTpare, OMOYACMaH MOXKe Jia [ja IPellopyKe MUHICTPY OfOpaHe y KOjiMa ce HaBofe Mjepe
Koje 6y Tpebaso mpexgyseTu ga 6u ce mocrojeha curyanmja mompasuia. YKOIMKO MYHICTPOBA
peaxiuja Ha peropyKe Koje je fao oMOyACMaH Huje 3a0Bo/baBajyha, omOyacMaH MOXe fa
CauVHM [T0CeOaH U3BjelITaj O JATOM IpeaMeTy.

Taberma koja C/vjey HAI/AlIaBa IIaBHE KAPAKTEPUCTUKE PA3IMIUTUX HPNCTYIA IUTABY
BOjHOT oMOy/AcMaHa (YOKBMpPEHM TEKCT 107 6pojem 22.6).

22.6

QdyHkuymja ombyacmaHa: nopehemwe pasnuuntux npucryna (KaHaga, Xonanguja

n LLiBepcka)
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4. DyHKLMOHMCabe NHCTUTYLje OMGyACMaHa: NuTaba
M ogroBopm

Kojum ycnosuma ce omoeyhaea 0a uHcmumyyuja ombyocmaHa pyHKYyuoHuwe Ha
o0zosapajyhu Ha4yuH?

Bes 063npa Ha TO Koju ce prCTyI ofabepe, IIOCTOje TPU YCIOBa Koja Tpeba 3a0BO/BUTH Aa
6u ce omoryhmo ga mHCTUTYLMja OMOyACMaHa YHKIMOHNMIIE Ha OfroBapajyhn HaumH:

1. EduxacHocrT (Tj. fa pe/ieBaHTHM OPraHy Cyjefe Ipernopyke oMOyacMaHa);

2. IIpaBu4HOCT (Tj. TPAaHCIIAPEHTHOCT IPOLIEAYPa); U

3. HesaBucHocr.

HesaBucHocr KaHIenapuje oMOyIcMaHa off K/bYYHOT je 3Hauaja 3a CTPUKTHY U BjepOLOCTOjHY
OfITOBOPHOCT Opy)XaHuX cHara. [la 6u 6uo HesaBucaH, oMOyfcMaH 61 Tpebano fa mma
3aKOHCKa oOBjamifiersa, OIEpPaTHBHY HE3ABUCHOCT U afieKBaTHO ocobme.” To, y mpBoM
peny, sHauu fga O6u KaHienapuju oMOyacMana Tpebaso gaTy oaroapajyhu mpaBHM cTaTyc,
6wro ycraBoM (Ha mpuMmjep, y AsepbejiiaHy), mim IyTeM HEKOT 3aKOHCKOT Ipommca (Ha
npumjep, y PuHCKOj), min mytem 06a HaBefeHa MHCTpyMeHTa (Ha mpumjep, v JJaHckoj).
I pyro, ombyacman 61 Tpebao fa MMa BIACTUTA ay TOHOMHA MCTpakHa opnauthera. Tpehe,
oMmOyacMaH 6y Ha pacronaramy Tpebasio fa uMa foBo/baH Opoj KBannpUKOBaHOT Kajpa.

HesaBucHocT BojHOr oMOyncMaHa Takobe 3aBMCH Off IIONOXKaja Te MHCTUTYLMje YHyTap
HONIUTUYKOT CUCTEMA, KOjU C€ PasiMKyje Off fipXKaBe IO JAp)KaBe. Y HEKMM [p)KaBama,
oMOyzncMaHa 3a ofbpambeHa IUTamba MMeHyje IapJlaMeHT, U OH je OfrOBOpaH Map/aMeHTy (Ha
npumjep, y Iomckoj, Hopeemkoj, Yemkoj Penybmuun). Y mpyrum gpkaBama oMOyncMaHa
MMeHyje MIHNICTapCTBO OfOpaHe, a OH je OfTOBOPaH MUHICTAPCTBY OfOpaHe ¥ Iap/laMeHTy
(ra npumjep, y Kanann). Om6OyncmaHa Takobe Moe /ja MMeHyje ¥ KOMaH/JAHT OPY)KaHIX CHAra,
KOjeMy je 0Baj OHza 11 OfroBopaH (Ha npumjep, y Ecronuju). HesaBucHocT oMOyncmaHa jenHa je

541 Om6yxncmaH 3a of6pamMbeHe CHare MCK/bYUeH je U3 UCTPAKHIX PAfbI Koje ce TU4y 6e30jeHOCTH BOjHIUX
omeparuja, opraHusanuje, CTpykType u pacrnopehuBama ofbpamMbeHnx CHara, yCloBa 3aloll/baBaiba, Te
ynpaBn;aH;a BOjHI/IM 3aTBOpMMa.

542 André Marin, “CucreMckn TpeTMaH IpPMIASHMKA KaHAauCKux cHara ca PTSD-om”, OmOyncman 3a
Ip)kaBHY off0paHy M KaHajcKe opyxaHe cHare, ¢ebpyap 2002, gocrynuo Ha <http://www.Ombudsmen.
forces.gc.ca/rep-rap/sr-rs/pts-ssp/doc/pts-ssp-eng.pdf>.

543 “Bojun om6yncMaHK’, OIIITH IOAALK Koje je 06jaBuo XKeHeBcku LjeHTap 3a AEMOKPATCKY KOHTPOTY
HaJ OpyXaHMM cHarama, jyms 2005, pgocrymHo Ha <http://www.dcaf.ch/publications/kms/details.
cfm?Ing=en&id=22169&nav1=4>.
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Off ITTaBHIIX CHAra 11 M3BOP je oBjeperba. Crora, oMOyCMaH HIKaf, He 611 TpebaIo fia fijenyje Kao
CaBjeTHMK MUHICTPYIMA HI TIaplIaMeHTY (BUAM YOKBUPEHM TEKCT 10f, 6pojeM 22.7).

22.7

He3saBucHoct ombyacmaHa: ogabpaHe HaunoHanHe ogpepn6e’*

Momcka

Ynan 210 YcraBa
ITojepennk 3a mpasa uyBmIa/Tpahana HesaBUCAH je y CBOM pajly, He 3aBUCH Of APYIUX APKABHUX OpraHa 1
ozrosopat je camo CejMy, y CKIafy ca IPMHOUINMA fepUHICAHIM 3aKOHOM.

A3sepb6ejyaH
Ynan 5 OuyBame He3aBUCHOCTY NOBjepeHNKA
5.1 IToBjepeHNK je He3aBUCAH U OBUHYje ce caMo YCTaBy U 3aKoHMMa Perry6rke Asep6ejiiaH.
5.2 HesaBucHoct nosjepennka o6esbjehyje ce Ha crpeehn Haums:
5.2.1 IToBjepeHuK ce Hehe 3aMIjeHNTH CBe JOK je Ha PYHKUMJIL.
5.2.2 IloBjepeHNK y>KMBa MIMYHUTET.
5.2.3 Yiumrame y paji OBjepeHNMKa Off CTpaHe 6110 KOT Ap>KaBHOT MIIM OIIITHHCKOT OpraHa I 3BaHNYHMKA HITje
JI03BOJbEHO.
5.2.4 ITosjepennky ce 06e36jebyjy dunancujcke u cormjante rapanuuje.
5.3 IlpornamemeM BaHPENHOT CTama MM ONCA/IHOT CTama HE IPECTajy, HUTU C€ OrPAHMYABajy aKTUBHOCTU
MTOBjepEeHNKa.

Ko moxxe 0a ce xanu?

[TpunagHMIM OPY>KaHNUX CHAra, 6MBIIN MPUITAJHUIN, P€3€PBHY IIPUIIAJHALIN, ITOFHOCUOLI
3aXTjeBa, Te HUXOBM [TAPTHEPU/TIOPOAMLIE KOjU HaBeRy Aa Cy OM/IM M3/I0XKEHN JIOLEM WV
HeIpaBefHOM IIOCTYIalky MOTy Of oMOyAcMaHa y BehmHu Ap)kaBa fja 3aTpake IOKpeTabe
ucrpare. Ilopex Tora, oMOyacMaH decTo MMa opjamherma 3a cipoBobeme UcTpare npema
MHCTPyKILMjaMa IaplaMeHTa. YomiuteHo roBopehn, rpabann, ogHOCHO mmmpa jaBHOCT He
MOTY /§a Y/I0Xe [IPUTOBOP OMOYACMaHY.

Y oppebennm npxaBama, oMOyCMaH MOXKe fja IOKPeHe UCTPary Ha BIaCTUTY UHULVjaTUBY,
y crrydajeBMMa Koju yKa3yjy Ha IIOBpely OCHOBHUX ITpaBa IIPUIIafHMKA OPY>KaHNX CHara (Ha
npuMjep, y Hbemaukoj, Kanagn, ®unckoj, Ipysuju, Vpckoj) (BuaM yoKBMpeHM TEKCT IIOJ
6pojem 22.8). TakBe ucTpare IpefCTAB/bajy BXKHO CPEACTBO YKOIMKO OMOYACMAH XXeu Aa
carjefa Iypa CUCTeMCKa IUTamba KOja ce OIHOCE Ha CBe NPUIIAIHMKE OPY>KaHMX CHara.

22.8

KaHaga: Ko MoXKe Aia Y/10XK1 NPpUroBop BOjHOM oMOGyacmaHy?°4°
o AKTUBHM WM OMBIIN IPUNIAJHUK KaHAJCKMX CHAra;

o AKTUBHU WM OMBIIM IPUNIATHUK KaJeTa;

o AKTUBHU WM GMBIIN 3aII0C/IEHMK MUHUCTApCTBA Ip)KaBHE OfOpaHe;

o AKTUBHU WM OMBIIM 3aIIOC/IEHNK HejaBHOT (pOH/I;

o Jluie Koje ce IIpujaBibyje 3a CIy>KOy y OpPy>KaHMM CHarama;

o UYaH yXe OpoaMile CBUX HAaBEJECHNX JINIIA;

o JInna Ha pasMjeHy UM IPUBPEMEHO] IPEKOMAH/M y KaHA/ICKUM CHaraMma.

Tunosu npuzosopa
ITpuroBopy MOry fia ce OJHOCE Ha IUMPOK CIIEKTap CIY>KOeHNX, MMYHUX M COLMjaTHMX

544 Vizsop: ODIHR-DCAF-0B ynurHuK, I1Tatbe 41, Te yCTaBHU 3aKOH O I0BjepeHnKy (oMOyacMaHy) 3a JbyAcKa
npasa Perry6rmnke Asep6ejian, ycojeH 28. netem6pa 2001. <http://www.transparency-az.org/files/n5.doc>

545 VI3BOp: MUHICTAPCKe UPEKTHUBE O OMOYACMAHy 3a fPXKaBHY Of0paHy 1 KaHaACKe CHare, [lupekTusa 12
<www.Ombudsmen.forces.gc.ca>
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npo6ieMa ca KojiMa ce IPUITATHIUIY OPY>KaHMX CHAra U 3alI0C/IEHNIIN Y OPY>KaHMM CHarama
cycpehy y cBojoj cBakofHeBHO] BOjHO] pyTuHH, a Kpehy ce of cnydajeBa HempaBUIHOCTH
y IOCTyIIalky IO IIOBpefa OCHOBHMX IIpaBa. IIpuroBopym Mory fia ce OJHOCE Ha yCIOBe
paga yomiure; Ha m3ysehe mm oprabame ciyxema 006aBe3HOr BOJHOT POKa, Ha IIPaBO
Ha OeHe(duuuje y CIy4ajy OHeCITOCOO/bEeHa HACTANIOT TOKOM BOJHNX OIlepanuja Winm y
cmy4ajy cMpTu. [Ipurosopn Mory fa ce Tudy m AMCKpUMMMHALMje Y PafiHOj CPEAVHY, Kao I
37I0CTaB/barba (YOKBVPEHM TEKCT IOf 6pojem 22.9).

22.9

Hbemauka: BpcTe cnyyajeBa Koju MOry fia ce ynyte ombyacmaHy>*6
e IIpaBa U OY>XHOCTU IIpUITAJHNKA OPY>KaHUX CHAra 1 3all0C/I€HNKa Yy Opy>KaHMM CHaraMa;
e CTUII pyKosobe}ba U IIOHAIIAbE;

o MOJAINTETH BOjHE 0OyKe;

o an/[MjeHa JUCHUIIIVTHCKUX ITPOIINCA;

e IIPpOIINMICU O PaJHOM BPEMEHY U IIATH;

e JIOKallMja ¥ BPCTa NOAMj€/bEHOT 3aaTKa;

o Ipomcu Koju ypebyjy sacTyname IpummagHuKa opy>KaHUX CHara U 3all0C/IeHIKa Y OPY»KaHUM CHaraMa;
o IIPUTOBOPM Yy IIOIVIERY YC/IOBA XXMBOTA (CMjelITaj, ofyjeBame UTH.);

o IPUCTYI MEAULIMHCKNIM CTy>KOaMa 11 JInjedersy;

o IuTama Koja ce Ty HallpeloBama, OlljeHe PaHUX pe3yITaTa 1 TpaHcdepa.

OmbypicMaHy MOy fia ce 6aBe HOje[UHAYHIM CITy4ajeBUMa, Al ¥ CUCTEMCKYUM Ipo6breMuMa
KOju ce TWYy IMTama mmpe monnTtuke. IToHekay mcTpara y Be3M ca IIOjeAMHAYHIM
IPUTOBOPOM MOXKe JIa 6aIiM CBjeT/IO Ha HeKe CHCTeMCKe mpobneme.

Koja cy ucmpasxna osenawherwa om6yocmana u Kkaxae je we206 npucmyn nosjepousum
ungopmavyujama?

Y HekuM fipkaBaMa, oMOy/ICMaH MO>Ke Jia ce 103a0aBy ofpel)eHIM ITpeiMeTOM TeK HAKOH LITO
ce mcupre cBe MOryhHOCTH ynarama xanbe ImyTeM BOjHOT MHTEPHOT JKa/I0€HOT MeXaHM3Ma
(koMaHZHM flaHALl ¥ CHUCTeM BoOjHOr mpaBocyha) (Buam mormasbe 20, OproBopHOCT
KOMaHJJaHTa ¥ OTOBOPHOCT HOjeiMHIIa, Te NoraBsbe 21, [IucIuIMHa U BOjHO IIpaBocyhe).
Y Vpckoj, KOMaHIHY JIaHAL] U CICTeM BOjHOT IpaBocyha mmMajy pok o 28 maHa ja pujere
cny4aj. HakoH tor mepropa Moryhe je ynoxunru >xanéy om6yncmany. To mpaBuio, y BenKoj

MjepH je yOp3asio paji MHTepHMX XaIOeHNX MexaHu3ama.™’

3a pasimky of Tora, y FbeMaukoj nmpumafHULM OPY>KaHUX CHAara MOTY fia YJIOXKe IIPUTOBOP
AVPEKTHO ITap/IaMeHTapPHOM II0BjepeHNKY, 6e3 mpeTxonHor obpahama cryx6eHNM KaHaIMMa
u 6e3 06aBe3e MOIMITOBaba KOHKPETHMX BPEMEHCKIX poKoBa.™® Jla 6u ce 3aluTuTiia mpasa
IpUIAJHIKA OPY)XKaHIX CHAra, OMOyACMaH nMa osnmamhersa 3a crupoBobere ucrpare. Kao
AMO TUX UCTPOXHMX oBnamhera, oMOYACMaH MMa IPaBo fa 3axTujeBa MHpOpManuje,
Cac/IylIaBa CBjeoKe M TPKV IIPUCTYIL JOKYMEHTAL{MjI.

C ob6supom Ha mpupony cexropa 6esbjegHoctu, oppebene mHpopmaunje He mory O6uTn
IOCTYIIHE jaBHOCTH y MHTepecy Ap>KaBHe 6esGjemHocti. YommTeHo roBopehm, wak u
Kajia Ce IPUM]jebyjy IpaBuIa CTPOre HOBjep/bUBOCTI, OMOYICMaH MOXKe a ¥IMa IIPUCTYII

546 VsBop: web crpannua [Tapramenta Fbemauxe, <http://www.bundestag.de/htdocs_e/
orga/03organs/06armforce/index.html>

547 Ms. Paulyn Marrinan Quinn, SC, Om6yncman 3a upcke ogbpambene cuare, ODIHR-DCAF-o0B panun
ceMuHap 3a eKciepre, Bapuiasa, 11. genem6bap 2006.

548 K. Gleumes, Der Wehrbeauftragte: parlamentarische Kontrolle iiber die Streitkrifte; Petitionsinstanz fiir
Soldaten der Bundeswehr [[lapnamenmapnu nogjepenux 3a opyiae cHaze: NApAAMEHMAPHA KOHMPONA
HAO OPYHAHUM CHAAMA, UHCMUIMYMU 30 NOOHECKe B0jHUKA CaBe3HUX opywanux cnaza] (Bepmun: German
Bundestag Publications, 2001).
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CBOj pe/IeBaHTHOj HOKYMEHTALMj! § KOHKPETHOM IpenMmery (Ha mpumjep, y JlutBanujn).
MebyTum, ombyncman He cmuje ga 06jelIofaHN MOBjep/buBe MHPOPMALje WM pe3yrare
UCcTpare MMpoj jaBHocT** (BUAM YOKBMPEHM TEKCT Iof 6pojem 22.10).

22.10

3aKOoH o NoBjep/bUBOCTU: NocebGHe ogpeAde o NOBjep/bLUBOCTU Y CKIONY
KaHuenapuje napnameHTapHor ombyacmaHa (LLBepcka)®>°

aea 11, unan 4

»--. 1IOBjep/bMBOCT Ce He OJHOCK Ha OJJIyKe KOje JOHOCH IapaMeHTapHM OMOyAcMaH, a Kojuma ce opgpehern
HpefMeT 3aKkbydyje. YKOIMKO IapIaMeHTapHu oMOyficMaH ... nobuje mHdoOpMalyje of HEKOr JPYror jaBHOT
opraHa, a WCIIOCTaBM Ce Ja Cy HaBefeHe MHQOpPMaIyje IOBjep/blBe, MOBjepP/bBUBOCT Ce Y HABELEHOM CIy4ajy
opHocy u Ha Kannenapujy om6yacmana wim Ha KaHuenapujy gp>xaBHor nmpaBo6panunona. Mehytum, ykonuko cy
uHboOpMalje HaBefleHe Y JOKYMEHTY KOju je IpubaB/beH Y Be3) ca PelleBaHTHUM aKTMBHOCTIIMA, II0BjeP/bIBOCT
ce Ha KaHIenapujy oMm0yacMaHa OfHOCH CaMoO YKOJIMKO Ce MOXKe IPETIOCTaBUTH Ja O) jaBHOM J/IM IIPUBATHOM
MHTepecy O1/Ta HaHeCeHa 3HaTHA IITeTa YKOIMKO Ou ce HaBefeHe MHpopManuje objenoganmre...

Aa nu om6yocmaH uma npaso 0a ude y o6unasak kacapHu?

MHore ppxaBe (Ha npumjep, bemauka, Ipysuja) cBojum ombyncMaHMMa Cy fHajie IIpaBoO
Ia obumase objexTe CBMX jefMHMUIA ¥ OMI0 KOM MOMEHTY 1 6e3 IIpeTXOfHe HajaBe (BUAM
YOKBUPEHI TeKCT IOf bpojem 22.11).

22.11
OmbyacmaHoBa oBnawhera y norneay nHcnekuuje y Yewkoj Peny6nuun,
Fpysuju n JintBannjn>’

Yewka Peny6nuka

Y cxmapy ca 3akoHoM 6poj 349/1999, ombyncMaH mMa IpaBo fja CIPOBOAM BIACTUTY MICTPAry M PeIeBaHTHIM

IpXKaBHUM THje/Ma TIpefjIaXke KOPEKTUBHE Mjepe; YKOMKO Ce HeroB IPMjefyIor He IPUXBaTH, OMOYICMaH nMa

IIPaBO Ja jaBHO M3HeCe C/Iy4aj I 3aXTujeBa Ja IpefIokKeHe Mjepe crposefe Hagpehero Tujeno nm Braga. [maBan

MHCIIEKTOP 3a Jby/CKa TIpaBa MMa IMPaBo a BPIIN CBe BPCTe MHCIEKINje YHYTap OPY>KaHUX CHara U Ipefmake

KOPEKTUBHE Mjepe.

lpysunja

Ynan 18 3akoHa o jaBHOM npaBo6panuony Ipysuje

[Tpwmkom cripoBobema ucTpare, jaBHn mpaBobpanmian nma cbefeha mpasa:

o IlpaBo mpucryna CBMM jaBHUM OpraHMMA, APXKaBHMM M JIOKaTHUM, Ipenysehmma, opraHmsanyujama mim
VHCTUTYLIMjaMa, gKibyLijth 1 BOjHE jeIMHUIIE ... 6e3 UKAKBIX CMETHIL;

o IlpaBo fa off jaBHMX OpraHa, Ap)KaBHMX ¥ JIOKaJIHNUX, jaBHUX M IPMBATHUX npenyseha, opraHusaiuja mmm
MHCTHUTYIMja, Kao U Off jABHUX 3BaHMYHMKA M IPaBHYX /IMIA TPAXM 1 IIpUMa CBe nHQOpMalyje, JOKyMeHTaljy
U ipyTe MaTepujaje IoTpebHe 3a UCTpary;

« IIpaBo Ha mojanTmeme KOHKPETHNX MITamba Off CTPaHe CBUX jaBHMX 3BAHMYHIKA;

« IlpaBo fa BpIV CTPYYHO MCHNUTHUBAIGE I [ia 10 PeIeBAHTHMX Hasa3a O3y IMyTeM JPyKaBHVX VM HefpyKaBHIX
OpraHmsaluja, Ipaso Jja I03MBa CTPy4ibaKe [ BpIle MCIUTUBaba U IIPY>Kajy CaBjeTOlaBHe YCIIYTE; ...

JinTBaHmja

Ombyncman nma oainhera fa 3aTpaxkyt nHGOpMaIiuje HeOIIXOHe 3a 611710 KOjy MCTpary, a 001Ia3n NHCTUTYLIje

(yxmyayjyhn u BojHe 0b6jexre) M KoMmaHUje Kako Ou Bpmmo yBubaj Ha TepeHy, Te fa 3aTpaku oprosapajyhe

II0jalIIberbe.

549 Hans Born, Philip Fluri, i Anders Johnsson (mpupennmn), Handbook on Parliamentary Oversight of the
Security Sector: Principles, mechanisms and practices (Geneva: Geneva Centre for Democratic Control of
Armed Forces, Inter-Parliamentary Union, 2003), ctp. 92.

550 VsBop: <http://www.jo.se/Page.aspx?Menuld=37&MainMenuld=12&Language=en&ObjectClass=Dyna
mX_Document&Id=576>

551 VaBop: ODIHR-DCAF-0B ynuTHUK, IuTatbe 4711, 3aK0H 0 jaBHOM npaBobpaHuony Ipysuje, <http://www.
Ombudsmen.ge/eng/laws/1.htm]>
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V3nasax Ha TepeH ombyncmaHy omoryhaBa fa ce cycpehe n pasroBapa ca mpumagHunuMa
OpY>KaHMX CHAra M 3aIlOC/IeHMIMMa y OPY>KaHUM CHarama, Te fja Ha Taj Ha9MH JUPEKTHO
CTEeKHe YTUCAK Yy IOIVIeNy YC/I0Ba KOjy BIAfajy y OPY>KaHMM CHarama. TokoM Tux mocjera,
NPUIIAHUI OPYXXaHMX CHara M 3alOCIEHNLM Y OPYXaHMM CHarama oMOyacMaHy
MOIy fia M3HeCy cBe IpobeMe ca Kojuma ce cycpehy y ob6aBparmy CBOjUX CBAKOJHEBHUX
BOJHMX [Y>KHOCTH, Kao ¥ onpebeHy /mM4Hy 3aGpMHYTOCT, KOja Ce 4eCTO He HABOJU Y
nopgHecnuMa. 3axBabyjyhu ommaciuMa Ha TepeH, oMbyacMaH Takohe mma moryhHoCcT ma
Hpenye;Me HpeBeHTI/IBHe AKTUBHOCTU " A pe]IeBaHTHI/IM OpraHI/IMa YKaXe Ha KOHerTHe
npobneMaTuYHe CUTyauuje.

Koju je ucxoo ucmpacze kojy cnposoou omb6yocmaH?

HakoH mTo ce mcTpara okoH4a, oMOyAcMaH uMa opramhera fa faje Iperopyke fa 6u
ce eMMMMHMCATIO HENO/MMYHO IIOHAlllake, YKbydyjyhum M IpaBo fa 3axTujeBa IIPOMjeHY
oppebeHnx monutuka Wi ycpajamwe ofpebennx mjepa xojuma he ce omoryhntu ma ce marn
crry4aj He moHoBU. OMOyIcMaH Takobe MOXKe fia IIpeAMeT IIPOC/IMjely OpraHiMa HaIeKHIM
3a TTOKpeTarbe KPMBIYHOT MV JVICHUIUIMHCKOT ITOCTYTIKa (Buy 1ornasbe 20, OnroBopHOCT
KOMaHJ[aHTa U OATOBOPHOCT IIOjefiMHIa, Te MoIaB/be 21, [luciuimta u BojHO mpaBocybe).
Y Behunu gprxaBa, MHCTUTYIMja OMOY/ACMaHa HeMa HaIIeXXHOCT 3a IOHOILIee 06aBe3yjyhux
OJIyKa; yMjecTo Tora, IOMeHy Ta MHCTUTYLIMja ce ocTara Ha Moh y6jebusama. Fbene npernopyke
HyCcy o6aBesyjyhe 1 iIMa ce He MOTY OHUIITUTY OATyKe JOHECEHe Y CKJIONY CUCTeMa BOJHOT
u uuBWIHOr mpaBocyba. Mebyrum, mpenopyke omOyncMaHa MMajy 3HadajHy IOMUTUYKY
TEeXXUHY U MOPAJTHY ay TOPUTET (BUAV YOKBMPEHM TEKCT 107t 6pojem 22.12).

Koje enemeHme cadpu ombydcmaHos 2o0uwitbu ussjewmaj?

TTopep, mpenopyka, OMOYACMaH ¥Ma Ha/JIEKHOCT fja CAd/EbaBa jaBHYU ONMIIIBY U3BjeInTaj. Y
CBaKOM W3BjeIlTajy, KOji ce TIOHOCH MV MapiaMeHTy (Ha npumjep, y PuHckoj, Jlutanuju,
ITorsckoj), mmu Bragu (Ha pumMjep, y Kanagu), ombyncman onucyje mpo6meMe ca KojuMma ce
CyouaBajy NpUIIAJHMUIM OPY’KAaHMX CHAara M 3allOC/IEHVMIM Y OPY>KaHMM CHarama, Te CTame
opfHOCa n3Meby kaHIlenapyje oMOyACMaHa 1 KOMaH/JHOT JIaHIa. YOKBUpPEHM TeKCT, Iof;, 6pojeM
22.12, maje omic efeMeHaTa KOjy Cy 4eCTO CafipyKaHM y TOIUIIIbeM M3BjellITajy oMOy/icMaHa.

22.12°%

foanwwn nssjewitaj ombyacmaHa Tpeb6ano 6u ga:
6yne objas/beH wrto je Moryhe npuje (1o ncrexy roguse),

6yne HesaBrcaH (6e3 LeH3ype Off CTpaHe MOIUTUYKIX OpTaHa),

Cajip)KaBa OIIC IIPUTOBOPA YIOXKEHNX TOKOM Lijesie TOAHE,

Jia IPVKa3 CBUX 3HAYajHUjUX MICTPara CIPOBEIEHNX TOKOM TOfIHE,
YTBPAMU CHCTEMCKe Ipobieme,

CTUMY/INIIE U TP CBE OfIYKe KOje JOHOCHU KaHIle/lapuja OMOyCMaHa,
Ha3HAYM CTarbe Y MOIVIefy [IPUMjeHe IPeropyKa.
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552 V3Bop: Paulyn Marrinan Quinn, Om6yzncman 3a upcke ogbpambere cHare, Bapurasa, pagHyu ceMuHap
ODIHR-DCAF-a, 11. gerjem6ap 2006..
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lTopummy  u3BjelmITaj HpefcTaBba CPENCTBO 3a YCIOCTaB/balbe U OFOBOPHOCTY MU
IjelIOTBOPHOCTH. YKOMMKO Ce He HOCTYIM IIpeMa ofpeheHoj npernopyum mim yKOImMKo ce
ciupujeun ogpebeHa mucrpara, To MOXe fia ce HazHauM y u3Bjemnrtajy. Kao raxksu, T jaBHM
M3BjeLITaj)l PefCTaB/bajy MONHO CPeAcTBO Koje OMOY[CMAaH MMa Ha pamojaramy ga 6m
npaBocyhe 1 monMTUYKa THjeNa YK/bY4MO ¥ BOjHA IMTama, Te Aa 61 BlIajy U IMapaaMeHTy,
a1 U HIVPOj jaBHOCTYU CKPEHYO MaXKIby Ha CBe yTBpheHe HefocTaTke.

Y HekuM fApxkaBaMa, Kao mTo cy Vpcka n Kanaga, omOyacMaH Moke JOOPOBOBHO [ia
CauVHN CIELVjaTHN U3BjeIITaj I IIopef 00aBe3HOT TOAMIIILET 3BjEITaja, YKOINKO Ce jaBe
npo6ieMn y Be3u ca IPUMjEeHOM HpernopyKa Mmin creudMyHnX CUCTeMCKUX MUTamba Koja

3aXTHjeBajy pjenraBame.>>

bes 063upa Ha 0MOyiCMaHOBe HA[JISKHOCTH Yy HOITIENy AaBaiba IPEropyKa 1 0b6jaB/buBamba
TOIMIIbYX U3BjEINTaja, CAMO IOCTOjarbe TAKBE jeHE HE3aBYICHE MHCTUTYLMje MOXKeE Jja MMa
HO3UTHMBAH yTHIIAj Ha IOHAIIabe MHOIMX HafipeheHnx.

553 Crenjujanau usBjeurtaju omOyicMaHa 3a Ip>KaBHY off0paHy 1 KaHaJCKe CHare JocTyHu cy Ha <http://
www.Ombudsmen.forces.gc.ca/rep-rap/sr-rs/index-eng.asp>.
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KaHapa: HaunH Ha Koju omb6yacmaH pjewnaBa npegmere**

Kanby npuma cryx6eHnK
3a Impujem >xanou

v

Je mn 'y oxBupy
MaHfiata obgycmana?

TlosuBamwe Ha
pecypce

Jecy nu ucupnjenu nocrojehn
VHTEPHU MEXaHU3MI WIN
IIOCTOje XMTHE OKOTTHOCTH?

¢ IlosuBame Ha
o oprosapajyhe
pecypce

Cr. 3ajiy>XeH 32 IpujeM
Ipernesia JOKyMeHTaIuje

v v

Omure IToce6aH TiM 06mycMenasa pearnpasje
HCcTpare Ha OCHOBY y/IO)KeHe Xanbe
Victpaxkurernb Wctpaxuren

v

Hedopmanna ognyka

v v
<=
v
®opmarHa UcTpara

v

> | 3a1<n>yqe1-be npegMeTa

554 V3Bop: fopuuisy usBjemrraj 3a 2005/2006. (OraBa: OMOyAcMaH 3a Ap)KaBHY OXOpaHy 1 KaHaJICKe CHare,

2006), cTp. 18, focTynHO Ha
<http://www.Ombudsmen.forces.gc.ca/rep-rap/ar-ra/2005-2006/doc/2005-2006-eng.pdf>
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5. Haj6o/mu moganuTteTn n npenopyke

o HesaBucHu om0yfcMaH — M3BaH BOJHOT KOMAH/HOT IAaHIIA — KOjU ¥IMa HA/JIEXXHOCT
3a pjellaBarbe BOJHMX IINTama IPENCTaB/ba [je/IOTBOPAaH HAYMH 3a DjellaBarbe
IIPUTOBOPA, IIOTPeIIaKa I CUCTEMCKIX IIpob/ieMa y Opy>KaHMM CHarama.

o Owmbyncman 6u Tpebamo fa MMa 3aKOHCKa oBjalhemna, OepaTiBHY HE3aBUCHOCT 1
oxrosapajyhe ocobme.

« Kannenapuju om6yncmana tpebano O6u mati ofrosapajyhm mpaBHM cTaTyc ImyTeM
ycTaBa 1/miy 3aKOHCKUX nponuca. IloMeHyTu mpommcu Tpe6aso 6u fa cafpxasajy
u oppenbe kojuma ce ypehyje mangar omOyncmaHa, oapebhyje ko MOXKe ma ymoxm
HpUroBop OMOYZCMaHy, Koje BpCTe IpefMeTa/Ipurosopa oMOyACMaH MOXe fa
pjelaBa, NuTame NPUCTYNA IOBjep/bMBUM MH(OpMalyjaMa, MUTalbe HIPUCTYIa
objexTnMa Opy>XaHUX cHara, Te ogpebyje ma mu ce mpuje obpahama ombynscMany
MOpajy fa McLpIle CBe MOTYhHOCTH y CK/IONY MHTEPHUX BOjHMX >Ka/IOeHNX KaHala,
medunnury ucrpaxsa osaamhema omOyAcMaHa, IpoOLEfype UMEHOBama M1
paspjelaBarma JY>KHOCTM oMOyIcMaHa, fedyHMIe HAYMH 3aIITUTe He3aBUCHOCTI
KaHIenapuje oMmOyacMaHa, IIpolienypa opoOpaBama Oyjera 3a KaHLeIapujy
oMOyiCMaHa, CTAaTyc Hperopyka Koje faje oMOy[ACMaH, Te 3aXTjeBU Y IOLTeRy
TIOJfHOIIeH:a M3BjellTaja (TOANINLY M3BjeINTajH, CIIelUjaTHy M3BjellITajn).

o Owmbyncman 61 Tpebaso fa umMa oalhera y HOITeNy ITOKpeTarba BIaCTUTE UCTPare
Kao 3HAYajHOI' HAauNMHA 32 pjelllaBarbe KPYIHUjUX CUCTEMCKUX [INTalba ¥ OPY>KaHUM
CHarama.

o [IpxaBekojenmajy oMOyacMaHa3a CeKTOp OfOpaHe, OfHOCHO Ap>KaBe Koje HaMjepaBajy
Zla yCIIOCTaBe Ty MHCTUTYLH]Y, Tpebano 6u Aa ce o6aBujecTe 0 MCKYCTBMMA [PYTUX
IpxaBa, Koje cy Beh ycroctaBuie HOMEeHy Ty MHCTUTYLV)Y.

« JlpxaBe y KojuMa I0cTOju OMOYACMaH 3a ceKTop ofbpaHe Tpebano 61 Ha sarpaxe
PeBU3Njy HErOBMX HAIJIOKHOCTY, (YHKIMja, ONLITUX MPOLeRypa, YKbydyjyhu un
HOJHOLIEe M3BjelliTaja aplaMeHTy, YTULaja, CPefcTaBa, Te OyleTa, a y OZHOCY
Ha onrosapajyhe MHCTMTYLMje y APYTMM [p)KaBaMa ca CIMIHOM 6e36jeHOCHOM
CUTYalMjOM.
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Anexc 1 - Omabpane o6aBese OEBC-a

IIpaBo

OBABE3E OEBC-a

IIpaBo Ha XuBOT

“Y nprkaBaMa WIaHMIIaMa y KOjuUMa CMPTHA Ka3Ha Hije
YKIHYTa, CMPTHY Ka3Hy Moryhe je nspehnu camo 3a Hajrexxa
KPUBWYHA JIjefa, y CK/Ia/ly ca 3aKOHOM KOji je Ha CHa3!

Y BpUjeMe KaJia je Taj 3/I04MH USBPILEH I Kajla TO HUje Y
cynpotHocTi ca MelyHapopganM obaBesama.” (bed, 1989)

3abpaHa Myuera

“IIp>xaBe 4nanuie omrpo ocyhyjy cBe 06mmke Mydera Kao
jelyHO of Haj)TArPAaHTHIM]UX KPIIEka JbYCKIX [IpaBa I
mocrojaHcTBa YoBjeka. OHe ce 06aBesyjy fa he ce Gopurn 3a
emmMuHanujy mydema.” (Bynnmnenrra, 1994)

IIpaBo Ha cio6oxy 1
6esbjenHoCT

“ Huko nehe 6urtu nuiren cnoboye, n3yseB Ha OCHOBY I
Y CK/Tajly Ca HOCTYIIMMA KOj| Cy HPOIMCAHY 3aKOHOM.”
(Mocksa, 1991)

“CBaKo JIie Koje je yXaIIlIeHO WIN 3aPXKaHO Ha OCHOBY
KpuBu4uHe onTyx6e nmahe mpaso, ga 61 ce OATYINIO O
3aKOHMTOCTH IHETOBOT XaIlIlera NN 3aTBapama, fa 6yae
OffMax M3BEJIEHO IIpef] CYANjy WIM APYTO JINIle 3aKOHOM
osrautheno fa Bpum 1y dyukuujy.” (Komenxaren, 1990)

IIpaBo Ha npaBu4dHO cybherme

“IIpxxase wiannte he ... epyKacHO IPUMjeBUBATY ... IPABO HA
IPaBUYHO I jaBHO cyherbe y pasyMHOM POKY Ipeji He3aBMCHIM
u HenpucrpacHuM cygom.” (Bey, 1989)

Kaxmwasamwe camo Y CK1agy ca
3aKOHOM

“Huxo nehe 6utu onryxeH, cyhen wm ocybhen sa 6mio

KOje KPMBIYHO Ijeio, YKOITUKO TO JIjero Huje mpeaBuheHo
3aKOHOM KOjI1 ie(pUHIILIE eJIeMEeHTe ije/Ia jaCHO M IIPELU3HO
(Komenxaren, 1990)

«

IIpaBo Ha momroBame
MIPUBATHOT Y HOPOAMYHOT
JKUBOTA

“Jlp>xaBe 4naHuIe TOHOBHO NOTBPhyjy MpaBo Ha 3aITUTY
HPMBATHOT ¥ HOPOJAMYHOT )KMBOTA, JOMUIINIA, IPETNCKE I
eIeKTPOHCKUX KoMyHuKanuja. [la 6u ce 136jerno 6mmo kakBo
HEIPOINCHO VIV ITPOM3BO/BHO YIIUTAbe Off CTPaHe Jp)KaBe y
JIOMEH TI0je[I1HIIA, Koje 61 6MIIO ITETHO 3a CBAKO JIeMOKPATCKO
IPYLITBO, Y>KMBatbe OBOT IIpaBa nojyujerahe caMo oHuM
orpaHuMYerbyMa Koja Cy IPONICaHa 3aKOHOM 11 KOja Cy Y CK/IAfy
ca MehyHapoHO IIPU3HATUM CTaHJAPAMMA JbYCKMX TIPaBa.
lIp>xaBe unanute he Hapounrto o6e36ujennTn fa Nperpecu

U 3aI/beHA U IIPUBATHOT IPOCTOPA U MIMOBMHE /ULA OyAy y
CKJTajly ca CTaHZIapAMMa KOjii Ce CIPOBOJIE CY/ICKUM IyTeM”
(Mocksa, 1991)

Crobopa Muc/u, caBjecTi,
Bjepe MM yBjeperba

“JlpkaBe WIAHNULE ... Ce CIAKY 1A IPEAY3MY Mjepe HEOIIXOfHe
3a 06e36jehuBarme cro6ofe fa MmojeyHaL MOXKe 1A MICIIOBUjelia,
caM WM 3aj€/JHO ca IPYTUMA, Bjepy WM YBjeperbe y CKIay ¢
OHJM IITO My Hajaxe BiacTura casject.” (Magpun, 1983)

ITpurosop casjecTu u
a/ITePHATMBHO CITy)KeHhe BOjHOT
poxa

llp>xaBe unaHuIie...ce caxy ja he pasmorpurn ysobhee, ramo
I7ije TO jOII HIje Cy4aj, pasmuInTIX 06/IMKa aTTepPHATUBHOT
CITy)Kerba BOJHOT POKa KOji Cy KOMITATUOV/IHY Ca Pas/io3nMa
HIPUTOBOPA CaBjeCTH, T7ije Cy TAKBY OOMNUIV y IPUHIIUITY
He6opOeHe WM LUBIIHE IPUPOJIE, Y jABHOM MHTEPECy U
HeMajy KapaKTep KasHe;

...a he craBuTK Ha pacroararmbe jaBHOCTU MH(OpMaLuje o
OBOM NNTAbY;

...na he pasmarparu, y oksupy ose Kondepeniuje o byzckoj
JVIMEH3Vj} PelleBaHTHA MNTabha Y BE3NU C M3y3MMarheM Off
06aBe3HOT CITy>Keka BOJHOT POKA, I7ije OH IOCTOj|, OHUX
JIMIIA KOja y/IoXKe IPUToBOp casjecTn u ga he pasmmjeHnTn
nnpopmarje o tum muramuma.” (Komenxaren, 1990)

“Ipxase wrianuie he y cBoje 3aKoHe um pyre pe/ieBaHTHe
JJOKyMeHTe YK/bY4WTH Ipasa 1 06aBese MPUITaHIKA OPYKaHIX
cuara. One he pasmorpuru ysoheme oco6abama umm cryxeme
a/TepHAaTHBHOT BojHOT poka.” (Byammmemnira, 1994)
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Crnobopa nspakaBama

“IIp>xase ynanune he omoryhuriu. .. 1a cBako 1ma mpaBo Ha
crobopy u3pakaBama yK/bydyjyhu i mpaBo Ha KOMYHUKALV)y.
OBo npaBo yk/bydnsahe paBo Ha MUIIJbEbE U IPUMAEbE 1
HaBarbe MHpOpPMaLja 1 ujeja 6es yinrama jaBHe BlIacTu i
6e3 063upa Ha rpannne.” (Komenxaren, 1990)

Cnobopia okymbama u
YAPYXKMBarba

“[OpxaBe wianuie] moTBphyjy ga, 6es puckpummHanuje,
CBAKO JIMIIE MM TIPABO HA ... CIOOORY YAPYKUBAHA U MUPHOT
okympama.” (ITapus, 1990)

IIpaBo Ha fIjenoTBOpHE IpaBHe
TMjeKoBe

“[OpxaBe wranute he] omoryhutu fa gjenorBopuu nmpasHu
JIMjeKoBH, Kao 1 MHGOpMaIje o uMa Oyy ZOCTYIIHI OHMMA
KOju TBpJie fia CY ’BIX0BA JbY/ICKa [IPaBa X OCHOBHE C1060fe
npexpurenn.” (Bew, 1989)

“IIpxxaBe wiannie he pasMOTPUTH IIPUCTYIIakbe PETMOHATTHIM
WM TT06aTHIM Mel)yHapomHIM KOHBeHIjaMa y Besu ca
3alITUTOM JbYJCKIX TIPaBa, Kao WTo cy: EBporcka KoHBeHIuja
0 3aIITHUTY JBYACKUX IPaBa ¥ OCHOBHUX C1060/a M/
DakynTaTUBHY POTOKON Y3 MebyHaponu ciopasym o
rpabaHCKIM 11 OMMTUYKIM TIPAaBKMa, KOje [jajy IIpoLiefype
nojeaunaynor o6pahama MehyHapoxsum THjemma.’
(Konenxares, 1990)

3abpana [UCKpUMMHALje

“Csa /mmIia Cy jefiHaKa IIpej; 3aKOHOM 1 MMajy paBo, 63 MKaKBe
AUCKPUMUHALIMje, Ha jeHAKY 3aIINUTY Ipef] 3aKOHOM. Y TOM
cryd4ajy 3akoHCKn he ce 3abpamnBaryi CBaka JUCKPYMIHAL)A 11
rapaHTOBAaTV CBUM JIULYIMA je[IHAKA I J[je/IOTBOPHA 3aLUTHTA OFf
AMCKpUMUHALHje 110 6110 Kojem ocHoBy. (Komernxaren, 1990)

JemHakoCT Ha OCHOBY TIOTTHE
HPUITATHOCTI

“[dpxase wranute ce obasesyjy aa he] emmmuuncaru cse
06/IMKe AVCKPUMIHALIje JKeHa I OKOHYATH HACKbe Hall
KeHaMa ¥ JIjeIjoM, Kao ¥ CeKCyanHo uckopuurhapame 1 CBe
o6yke TprouHe jpyanma. (Vicranbys, 1999)

IIpaBo Ha UMOBUHY

“Cpako 1Ma IIpaBO MUPHOT Y)KMBakba MMOBMHE KOja je IeroBa
B/IACTUTA UM KOjy iujenu ca ipyruma. Huxo He cmuje na

Gy/ie MIIIeH CBOje IMOBUHE, M3Y3€B aKO TO HUje Y jABHOM
MHTEpPeCy U MOJ yCIOBMMA MPOIMICAHNM 3aKOHOM 1 y CKITafy ca
mehynapogauM obaBesama.” (Komenxaren, 1990)

ITpaBo Ha 06pa3oBame

“[Opxase wrannie] he omoryhntu npuctym cBuM paznnautim
BpCTaMa 1 HMBOMMa 06pa3oBarba 6e3 NUCKPUMUHALIje Ha
OCHOBY pace, 60je KOKe, 110713, je3VKa, BjepONCIIOBUjeCTH,
HOJIMTIYKOT W/IM IPYTOT MULbEHa, € THIIOT M/IM COLMjaTHOT
HopMjeK/Ia, IMOBMHCKOT CTaTyca, pohera nmu gpyror craryca.”
(Beu, 1989)

O6pasoBarbe 0 JbyICKIM
mpaBuMa

“O6pasoBatbe 0 JbY[CKIM IIPABYIMA je Off OCHOBHOT 3Ha4aja
U TpeMa TOMe BaXHO je fa rpahannm [gpikaBa wianumal 6ymy
06pa3oBaHI O JbYCKUM IIPABIMMa I OCHOBHIM cr1o6ozama.”
(MockBa, 1991)

ITpaBo Ha cnoboznHe n3bope

“[Ia 6u ce 06e36mjeanIo 1a Boba Hapofa Oyjie OCHOB
ayTopuTeTa BIACTH, ip)KaBe Wwianuie he] rapanToBarn ommre
U jefIHaKO IIPaBO I71aca OfpaciuM rpahaHuma; ... HOITOBAbe
npasa rpahaHa fja ce TakMmue 3a OMUTHYKY VI jJaBHM MaHJIAT,
HOje,E[]/IHa‘{HO IV KAO MPEACTAaBHUIN ITOIMTUYKUX CTpaHaKa
WM OpraHu3anuja, 6es qUCKpUMIHALIM]je;

IomroBame npapa nojefuHILA UM TPYyTIa 1a, IOTITYHO
c11060/1HO, OCHIBAjy CBOje IIOMUTIYKE CTPAHKe WU [Ipyre
TOJINTUYKE OpI‘aH]/I3aI.U/Ije n OMOFYhI/ITI/I TAKBUM IMOMUTUYKUM
CTpaHKaMa ¥ OpraHusaljaMa moTpe6He 3aKOHCKe rapaHIje
nma 6u um omoryhue fa ce Mehyco6HO TakMITYe Ha OCHOBY
jelIHAaKOT MOCTYTIarba IIpef 3aKOHOM U TIpeJ] BacTiMa.”
(Komenxaren, 1990)

Crnobopa Kperama

“Ilp>xaBe uraHuIe he y moTIyHOCTH IIOITOBATH TPABO CBAKOT
JmIa Ha cToGofy KpeTarba I CTAHOBamba YHYTap IPaHMI CBaKe
oy ip>xasa u [...] Ja MOXKe J1a HAIyCTH CBaKY, yK/byuyjyhu u
CBOjy, iP’KaBy U Bparti ce y cBojy Apxasy. (Bed, 1989)

IIpaBo Ha Ip>KaB/baHCTBO

“TTonoBHO moTBphyjemo Halle puxBarame fa CBako nMa
IIPAaBO Ha IPXKaB/BAHCTBO I JIa HUKO He cMuje f5a Gyze
IPOM3BOJHHO JIMIIEH CBOT IP)KaB/baHCTBA. [Ipeysumamo
o6aBe3y Jla HACTABUMO Ca HAacTOjamuMa fja oMoryhumo

J1a CBaKO MOXKe JIa CITPOBOJIM OBO MPpaBo. Mu ce Takobe
ob6asesyjemo fa hemo ynanpebusatu mehynaponny samrury
amatpupa.” (Vcran6ym, 1999)
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Hamyonannu, KynTypHu u
jesVYKM UJIEHTUTETI

“IIp>xaBe ynanuue he mTHTUTI 1 CTBapaTH ycloBe 3a
IIPOMOBMCaH€ eTHIYKOT, KY/ITYPHOT, je31YKOT I BjepPCKOT
M[ICHTUTETA HAIMOHATHIX MakbIHA Ha CBOjOj TepuTopmjn.”
(Beu, 1989)

ExoHOMCKa 1 colujanHa rnpasa

“[dprxaBe wiannte| mpusHajy a cy (...) EKOHOMCKa, COLMjaIHa,
Ky/ITypHA 1 Apyra Ipasa 1 c106ojie off M3y3eTHOT 3Havaja 1 Ja
MOpajy fija ce peann3yjy y IOTIYHOCTI CBUM OfroBapajyhum
cpencreuma.’ [V oBom KoHTeKCTy oHe he] nspahusaru csoje
3aKOHe€, IIPOIINCE U TIOIUTUKE Y OOIACTH ... EKOHOMCKIX,
CO]_U/IjaT[H]/IX, KYJ'ITYPHI/IX n HPYI‘I/IX TI)YI[CKI/IX HpaBa " OCHOBHUX
c10605a M CIIPOBOIUTIY MX Y IPAKCU KAKO OV rapaHTOBasie
edukacHo criposoberme oBux npasa 1 crobopa (bed, 1989)

“JIpxaBe unanuie noHoso norephyjy aa he npaso Ha
yApyXuBarbe 6urn 3arapanToBaHo. [IpaBo Ha opopmbIBame
u - noppehuBame onurreM IpaBy CMHAMKATA [Ia OFTYUyje

0 CBOM Y/IaHCTBY- CIO60THO NPUPYKUBakbe CUHMKATY
6uhe 3arapanrosano. Oa npasa he nck/pyunBaru cBaky
npenxonHy Konrpony. Croboza yapyKuBarma paiHIKa,
ykbydyjyhu cnobony Ha mrpajk, 6uhe rapanrosana, nog
pesepBOM OrpaHNYerha MPONCAHNX 3aKOHOM 1 Y CKTajy ca
mehynapopaum crangapauma.” (Konenxares, 1990)
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OpabpaHy TeKCTOBU C MHTEPHETA

Geneva Centre for the Democratic Control of the Armed Forces (DCAF)
(LlenTap 3a [eMOKpATCKy KOHTPOJY OpyXaHux cHara, JKenesa - DCAF)
www.dcaf.ch

European Organisation of Military Associations (EUROMIL)
(EBporicka oprannsanmja BojHux yapyxewa — EUROMIL)
www.euromil.org

OSCE Office for Democratic Institutions and Human Rights
(Kanuenapuja OEBC-a 3a ;eMoKparcke MHCTUTYLHje 1 /byfcKa mpasa - ODIHR)
www.osce.org/odihr

Council of Europe
(Casjer EBpore)
www.coe.int

European Court of Human Rights
(EBporicku cyq 3a JbyfCKa IIpaBa)
www.echr.coe.int

European Committee for the Prevention of Torture
(EBpOIICKM KOMUTET 32 CIIpeYaBabe Myderba)
www.cpt.coe.int

National Human Rights Institutions Forum
(®opy™m HanMOHA/THUX MHCTUTYLMjA 3a JbYAICKa IIpaBa)
www.nhri.net

International Labour Organisation
(MebynapopHa opranusanuja paga — ILO)
www.ilo.org

United Nations Committee Against Torture
Komurer YH-a mpotus Hacusba)
http://www2.ohchr.org/english/bodies/cat/

Parliamentary Assembly of the Council of Europe
(ITapramenrapsa ckymmuTtiHa Casjeta EBpore)
www.assembly.coe.int

Office of the United Nations High Commissioner for Human Rights
(Kanuenmapuja Bucoxor koMmecapa YH-a 3a jpyzicka nnpasa)
www.ohchr.org

International Committee of the Red Cross
(Mebhynapopuu xomnret LIpBeHor Kpcra
www.icrc.org
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O ODIHR-y

KaHuenapuja 3a feMokparcke nHcTnTynuje u /pyacka mpasa (ODIHR) je OEBC-oBa riaBHa
MHCTUTYLMja 3a IOMarame fp)KaBaMa WIaHnIaMa “fa 06e36ujene MyHO MOLITOBAbe /bYACKIX
IpaBa U OCHOBHMX /10003, fia ce IPU/PyKaBajy BlIalaBUHe [IPaBa, [ja IPOMOBUIITY IPUHIUIIE
memokparuje 1 (...) ma msrpabyjy, jauajy m ImTHTe [eMOKpaTcke MHCTMUTYLje, Kao ¥ fia
HPOMOBMIIY TOJIEPAHLIV}Y Y LiyjesIoM ApYIuTBY  (XeNCHHIIKM HOKYMeHT 13 1992. ronuse).

ODIHR, unje je cjenumre y Bapmasu (Ilo/bcka), ocHoBaH je kao KaHuenapuja 3a cnobonte
usbope Ha Camury y ITapusy 1990. ropuHe, a modeo je ca pagom y Majy 1991. rogune. Toguny
IaHa KacHUje, HasuB KaHuenapuje je mpomujermeH, fa 61 OfCINKABA/IO IPOIIMPEHN MAHAAT
koju obyxsaha /pyficka paBa 1 geMokparusaryjy. OH gaHac uMa Buiie off 120 3aII0C/IeHnX.

ODIHR je Bopeha arenuuja y EBporm y obmactu nocmarpama ns6opa. OH KoopayHmIle
U OpraHusyje Cjlame HEKOMMKO IIOCMaTpavyKMX MICHMja Ca XMbafiaMa II0CMaTpada CBaKe
TOfiYIHe I OLMjeHe ja nmu cy usbopu y gpxasama yiannnama OEBC-a y ckimany ca momahum
3aKkoHMMa 1 MehyHapopgHuM crangappuma. tberosa jennHcTBeHa MeTORONIOTMja pajia IpyKa
TeMEe/bUT YBUJ, Y CBe elleMeHTe M36OpHOr mporeca. IlyTeM mpojekara mpykama momohn,
ODIHR nomaxe Ap>kaBaMa WIaHMIaMa [ia 000/blIajy CBOj N3OOPHM OKBUP. AKTUBHOCTI
Kannenapuje y obmactu gemokparusanuje o6yxsahajy crbenehe remarcke obnactu: BragaButy
paBa, rpabaHCKo [PYLITBO 1 HEMOKPATCKY BIafiaBUHY, CTOOONY KpeTamwa, paBHOIPABHOCT
0JI0Ba 11 3aKoHOAaBHY noapuiky. ODIHR nposoay Bumte of 100 nybaHux nporpama nomMohu
cBake ropuHe, >xenehn u ga omoryhu u ma mo6osblia HoIITOBabe 00aBes3a, Koje Cy ApXKaBe
npeyserne yiancTBoM y OEBC-y, 1 1a pasBuje IeMOKpaTCKe CTPYKTYpe.

ODIHR mnpomoBuiite 3alITUTYy /BYACKMX IIpaBa IIyTeM IIpojeKara TexHM4Ke rmomohu u
06yke o mutamyuMa pas3Boja ApymTsa. OH 06aB/ba UCTPAXMBabA U IPUIPEMa U3BjeLITaje
0 PasMMYNTVIM TeMaMa U3 06macTy /byfckux npasa. Ilopep Tora, Kannenapuja opranusyje
HEKOJIMKO cacTaHaKa CBake FOfHe, ia 61 pasMoTpuia mpoBobemwe o6aBesa Koje mpxase
ynaanne OEBC-a mmajy y obmacTu pasBoja ApymTBa. Y CBOjUM aHTUTEPOPUCTUIKIM
aktuBHOcTMMa, ODIHR pajyu Ha mogu3amy HMBOA CBUjeCTH O MMUTAmbMMa pa3Boja APYILITBA
U IIPOBOAM IIpOjeKTe Koju ce 6GaBe Qakropuma yspounmumma tepopusma. ODIHR je
takohe y ImpBUM pefoBrMa MehyHapogHMX Hamopa Ka ClpedaBamy TPrOBMHE JbYAMMa U
o6esbjehuBamy KOOpAMHNMCaHe peaKliyje KOja Ha IPBO MjeCTO CTaB/ba IIpaBa XXPTaBa.

ITporpam ODIHR-a y ofmactu TonmepaHLuje ¥ HENUCKPMMMHAIMje INpy)XKa IHOAPLIKY
Ap>KaBaMma 4IaHMIIaMa y MCITyemy 06aBesa Koje Cy Apase npeysene yiaHctsoM y OEBC-y
U Y jadary IBUXOBYX HaIlopa Jla pearyjy u 6ope ce IpOTVB KPMBUYHUX Jije/ia TOYNEbEHNX U3
Mp>KIbe U IIPOTUB HACMIHMX MaHudecTanuja Hetonepanmyje. Taj mporpaM Taxkobhe mma 3a
Wb [1a Ojada CII0OCOOHOCT rpabaHCKOT APYIITBA fla pearyje Ha KpUBMYHA JijeNia U MHIIUJEHTe
KOj! Cy MOTUBMCAHM MP>KEOM.

ODIHR mpy»a casjeTe ApskaBaMa YIaHMI[AMA ¥ Be3V Ca HUXOBUM IOIUTMKAMA [je/loBaiba,
Kaja cy y mutamby Pomyt 1 CunTi. OH IPOMOBMIIIE USTPajiby CIIOCOOHOCTHU M YMpeXKaBambe
POMCKVIX U CMHTY 3aje[{HULIA ¥ TIOAICTIYe ydenhe POMCKMX ¥ CMHTH TIPeICTaBHMKA y OpraHuMa
Ha/UIOKHUM 33 M3pajiy IIOMUTHKA [jenoama. KaHLemapuja Takobe mjenyje kao mjecto 3a
pasMjeHy nudopManyja, Kaga cy y muramwy Pomu u Cunty, usmehy gomahux n mehynapopunx
yuHmana. Cee akTuBHOCTH ODIHR-a 06aB/mbajy ce y 611CK0j KOOPAMHALIVU U Capajiby ca
OEBC-0BuM MHCTUTYIMjaMa U TePEHCKUM OllepalijaMa, Kao 1 ca ApyruM MehyHapomHuM
opraHusanyjama.

Byre ma(OpManyja goctynHo je na web crpannum ODIHR-a (www.osce.org/odihr).
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0 DCAF-y

IeHTap 3a IEMOKPATCKy KOHTpONy opykanux cHara y JKenesu (DCAF) je mebynaponHa
¢doupanuja, unja je Mucuja fa npyxxu nomoh mehynapogHoj sajexHunn y octBapemy fobpor
ynpaspama 1 mposobemy pepopme 6esbjemHocHOr cexTopa. Y TOM morreny, Llentap
uspabyje u npomosuie ofrosapajyhe Hopme, kako Ha MehyHapogHOM HMBOY, TaKO U Ha
HJBOY IOjeIMHNX [JP>KaBa; UCTIYE IIpUMjepe foOpe IpaKce, Te jaje pe/ieBaHTHe IPEHopyKe,
KOje ce OHOCe Ha MOMUTHUKY Pajia Off 3Hadaja 3a AjelIOTBOPHO yIIpaB/bame 0e30jeHOCHIM
CEeKTOPOM U TIpy>a CaBjeTONaBHY IOAPILKY YHyTap ofpebeHe ApxaBe YIaHMIlE, T€ IPOBOAN
InmporpamMme HOMOhI/I Y IpaKTNYIHOM pafy ca CBMM 3aITHTEPECOBAaHVIM CTpaHaMa.

ITocjetute Haury web-stranicu: www.dcaf.ch

Geneva Centre for the Democratic Control of Armed Forces
Rue de Chantepoulet 11

PO Box 1360

CH-1211 Geneva 1

Switzerland

Tel: +41 22 741 77 00

Fax: +41 22 741 77 05

E-mail: info@dcaf.ch

IIpupyunuk o ByOcKUM NPABUMA U OCHOBHUM CTI0600aMA NPUNAOHUKA OPYHAHUX CHA2A U 3aNOCTIEHUKA
Y OpyHaHUM cCHAaMa



OBaj NpUpyYHNK CagpKun Nperneg nponuca, NoanTUKa paga u MexaHvsama
KojuMa ce obesbjehyje 3alThTa 1 OCTBaApPEHE JbYACKMX NPaBa M OCHOBHUX
cnobofa NpunagH1Ka opy>KaHUX CHara 1 3arnocIeHNX y OpY»XaHM
cHarama. OH Takohe cagp»ku 1 nprmjepe 13 NpaKkce y ap>kaBama
ynaHuuama OEBC-a Koju cy ce nokasanu Kao ycnjewwHun, anu gaje n
npenopyke Mjepa Koje 6u aprkase ynaHuue Tpebano aa npenysmy, fa 6m
o6e36ujegune fa NoAUTMKA U Npakca paga y NoTnyHOCTU UCNyHaBajy
mMehyHapopHe CTaHAapAe 3alTuTe JbyACKMX NpaBa 1 obaBese gpKaBa
ynaHmua OEBC-a y o6nactu pa3Boja gpyLTsa.

OBaj NpUPYYHUK HAMUjeHEH je CBUM NNLKMMA KOoja yuecTByjy y
NPOMOBUCakbY, 3alITUTK 1 NpoBoherwy Nponnca Kojuma ce WTute

JbyAcCKa npaBa NpUnagHMKa opyaHnxX CHara v 3anoc/ieHNX y opy»KaHum
CHarama, Kao WTo Cy napfiameHTapum, BNagnuHu 3BaHNYHULN, KpeaTopu
NoNnnTHKe paga, BojHa Nnua, cyauje, npodecrmoHanHa yapy»Kerwa BOjHUX
nuua n HeBnagnHe opraHmn3aumje. Hagamo ce ga he osa nybnvkayuja aa
NoAcCTakHe CBe 3aMHTepecoBaHe CTpaHe Aa npeay3my notpebHe mjepe, Aa
61 NpMNagHMLMMa OPY>KaHUX CHara 1 3anoc/ieHNMa y opy»aHuUM CHarama
omoryhunm ga y noTnyHOCTU y>K1Bajy CBOja NpaBa, Kao rpahaHu.

Organization for Security and
S ‘ Co-operation in Europe
Mission to Bosnia and Herzegovina




