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Preface

John Colston

NATO Assistant Secretary General for Defence Policy and Planning, Co-Chairman of the
NATO-Ukraine Joint Working Group on Defence Reform (JWGDR)

The need for a comprehensive approach to security is necessitated by both the
increasing complexity of today’s secutity environment, and the requirement to
strengthen democracy through providing greater transparency in and accountability of
security forces activities. Therefore, security sector reform in and by a democratic state
is principally about linking security sector governance with democratic principles.

NATO is a community of states which share democratic values including in
the atea of security sector governance. Through NATO's Partnership for Peace,
including those countries which aspire to NATO membership, NATO Allies support
security sector reform efforts to transform national security sectors into democratically-
controlled and accountable mechanisms whose operations and working practices are
open to public scrutiny. Strengthening the Parliament’s contribution to, and the
oversight of, security and defence is one of the most important, if not central, features
of this process. Equally important is the need to develop and implement a national
legislation which provides a framework in which a security sector operates.

The transformation of Ukraine’s security sector is vital to the further
development of Ukrainian democracy and its future prospects and I am glad to
introduce to readers a publication, which may contribute to the success of defence and
security sector reform in Ukraine. This translation of the volume of the legislation on
Ukraine’s security sector, which was previously published in Ukrainian and Russian, is a
product of fruitful co-operation between NATO, the Geneva Centre for the
Democratic Control of Armed Forces (DCAF), the National Security and Defence
Council of Ukraine, and the Verkhovna Rada - Ukraine’s Parliament. The primary
objective of this publication is to facilitate the access by English-speaking readers to the
legislation on Ukraine’s security sector which is currently available. In turn, it should
support a cooperative approach to the alignment of Ukraine’s security sector legal
instruments with Euro-Atlantic norms and standards. The translation is not addressed
exclusively to security practitioners — I am convinced that scholars and researchers who
are interested in a contemporary Ukraine and the region will find this publication
equally interesting.

This publication is also a clear sign of the great success which NATO-Ukraine
co-operation in implementing defence and security sector reforms has become. The
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idea of translating into English the legislation on Ukraine’s security sector has been
realised due to efforts undertaken and a unique working culture established by the
NATO-Ukraine Joint Working Group on Defence Reform (JWGDR), which I have the
privilege to co-chair.

The JWGDR was established in 1998 as one of the follow-up steps to the
adoption of a Charter on a Distinctive Partnership between the North Atlantic Treaty
Organization and Ukraine. Initially, the activities of the group focused principally on
information exchange between national experts on various topics such as defence
planning and budgeting. However, as the group evolved, it has expanded its mandate
to focus more on broader security sector reform in Ukraine.

Ukraine has decided to undertake a comprehensive review of Ukraine’s
security sector to bring about systemic changes across Ukraine’s secutity structures and
mechanisms including by strengthening civil control over Ukraine’s security forces.
Ukraine has also requested NATO’s assistance in implementing the review. As a result,
the national security sector review in Ukraine has become one of the most important
activities on the agenda of the JWGDR. This co-operation includes several forms of
support delivered to Ukraine by NATO and NATO Allies such as expert advice on the
development of a National Security Strategy of Ukraine; assisting Ukraine in providing
for an effective civil control of its intelligence sector; supporting Ukraine in developing
cadres of professional and apolitical civilian administrators to be employed in Ukraine’s
security institutions; managing the consequences of defence reforms; strengthening the
role of Ukraine’s civil society in supporting defence and secutity sector reform in
Ukraine; helping Ukraine to establish a NATO-style defence planning system; and
better harmonizing bilateral assistance delivered to Ukraine by individual Allies.

This translation is a further contribution to this co-operation. However,
security sector reform must go beyond the legislative framework in which the security
sector operates. Civil control of a security sector is not solely about exerting
organisational and policy control over the Armed Forces, paramilitary formations, and
the intelligence services. Civil and democratic control of the national security forces is
primarily about philosophies and values and, as such, should be extended to include the
transformation of working cultures including the need to introduce in security forces an
ethos of public service; developing professional cadres; and strengthening the role of a
civil society in providing for effective oversight of security activities.

Ukrainian ownership of reform is of critical importance. Although external
advice and support may be valuable in providing external views on how reforms could
be implemented, the recognition of the need to first launch and then sustain
comprehensive reforms must be generated from within the national system. Ultimately,
security sector reform in Ukraine, including through better reflecting in its legislation
Euro-Atlantic norms and values, is first and foremost about Ukraine and its long-term
security.

A lot of effort has gone into making this translation possible and I am
thankful to the Geneva Centre for the Democratic Control of Armed Forces (DCAF),
the National Security and Defence Council of Ukraine, and the Iergbovna Rada whose
efforts have been instrumental in bringing the concept of this book to a successful end.



Preface

Volodymyr Pavlovych Horbulin
Sectetary of National Secutity and Defence Council of Ukraine
Dear Ladies and Gentlemen!

The consolidation of Ukraine as a fully-fledged European state is, first and foremost,
connected to the safeguarding of its national security and the clear definition of its
place in the global security environment.

Fruitful cooperation between Ukraine and the North Atlantic Alliance has
created a substantial foundation for security and defense sector reform in our country.
Ukraine has achieved substantial success in the field of improving strategic and defense
budget planning and transparency, as well as in strengthening civilian democratic
control over not only the military but also the wider security sector. This has created
conditions for the sector’s profound and effective transformation.

Ukraine has achieved positive results through the introduction of Armed
Forces reform, particularly after completing a Defense Review and advancing to the
scale of a ‘comprehensive security sector review’.

In this context, the publication of this English edition of Ukraine’s security
sector legislation — comprising not only laws but also regulations of the Verkhovna
Rada and presidential decrees on national security and defense issues — is a very
important step.

The collection reflects the evolution of our legislation in the sphere of national
security over the years of our independence, and reveals the foundations of Ukraine’s
policy concerning the development, transformation and improvement of security
institutions, so that these can effectively secure the sovereignty, territorial integrity and
national interests of Ukraine.

We expect that the publishing of this collection will promote not only better
understanding by Western partners of state policies toward enhancing Ukraine’s
national security and defence, but also our needs in these fields.

I am also very confident that readers of the collection will highly appreciate
the efforts which have been put into its development by the experts of NATO
International Staff and the Geneva Centre for the Democratic Control of Armed
Forces (DCAF).
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Anatoliy Kyrylovych Kinakh

Head, Defence and Security Committee of the Verkhovna Rada of Ukraine

Dear Ladies and Gentlemen,

This English language version of the collection of Ukrainian security sector laws was
previously published in Ukrainian and Russian as the Lega/ Basis for Military Formation and
Civil-Military Relations, which was prepared by the by the Parliamentary Committee of
Ukraine on National Security and Defense together with the Geneva Centre for the
Democratic Control of Armed Forces.

The most important laws of Ukraine, regulations of the Verkhovna Rada and
presidential decrees included in this publication not only give the reader a clear
overview of how Ukraine, after its declaration of independence in 1991, has developed
its Armed Forces and other security institutions, but also of the reforms implemented
to date.

These legislative acts have been based on a comprehensive analysis of the
contemporary geopolitical environment, new security challenges, real and potential
threats to Ukraine’s security, taking into account the experiences of other states in
addressing defence and security issues. These documents have been conceived on the
fundamental premise of strengthening legislative and democratic principles, compliance
by the Armed Forces and other security sector institutions with established law, and the
maximum possible openness and accountability to civil society; as well as secking a
substantial improvement of all aspects of civil-military relations.

The publication also reflects more widely the development of Ukrainian
activities in international military and military-technical sphetes, the contribution by
Ukrainian servicemen to peace support operations, the implementation of its strategic
course to integration to the European and Euro-Atlantic area of security, the
strengthening of its cooperation with neighboring countries and other states in the
spheres of regional and international security in accordance with Ukrainian, European,
and international interests.

I am confident that this English language edition will be interesting and useful
not only for experts in the military and security field, but also to other parliamentarians,
governments, international institutions and the wider public.

I express my deep gratitude to all those who have made their contribution to
the publication of this Edition.



Preface

Philipp Fluri
Deputy Director , Geneva Centre for the Democratic Control of Armed Forces (DCAF)

Strengthening patliamentary competence and ownership in the emerging democracies
of South East and Eastern Europe, including cooperation with patliaments and
patliamentary staffers, is one of the most important tasks the Geneva Centre for the
Democratic Control of Armed Forces (DCAF) undertakes.

Cooperation with the Verkhovna Rada of Ukraine has been especially lively
and fruitful. The joint efforts of the Rada Defence Committee, under its former
Chairman G. K. Kriuchkov, and the National Institute for International Security
Problems (NIISP), under its Director S. I. Piroshkov, with DCAF (via conferences,
seminars and the DCAF Legal-Political Assistance Group’s (LPAG) commentaries) led
to legislation on Money-Laundering and Parliamentary Oversight of the Defence and
Security Sector.

Not only have these laws have been recognized as expressions of the
country’s willingness to adapt to Western European and Transatlantic standards of
good practice, but the repeated discussions have greatly contributed to the emergence
of a ‘strategic community’ of informed and committed experts in matters of security
sector governance.

From 2002 onwards, expert conferences, seminars and roundtables have been
organised throughtout the year via intensive cooperation with the Verkhovna Rada, the
Rada Defence Committee and NIISP, contributing to patliamentary oversight of the
security sectof:

e Roundtable on Draft Law on Parliamentary Oversight - December 2002

A DCAF sponsored DCAF/Rada Confetrence that examined a proposed draft
law codifying the instruments of parliamentary oversight of the security sector
in Ukraine.

e Conference on Euro-Atlantic Integration — ‘Implementation of State
Decisions on the Euro-Atlantic Integration of Ukraine’ —February 2003
A DCAF sponsored NATO/DCAF/Rada Conference that examined
Ukraine’s NATO Membership Action Plan (MAP) in the context of
democratic control and oversight issues. The proceedings of the conference
were published (as were the proceedings of the previous year’s conference on
Parliamentary Control).

e Conference on Defence Policy of Ukraine — ‘Defence Policy of Ukraine:
Reality and Perspectives’ — September 2003
A one-day conference was held at the Rada involving patliamentarians, the
Minister of Defence, members of the General Staff, and DCAF LPAG
invitees including the Minister of Defence of Romania, Dr. Ioan Pascu.
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e  Ukraine — Rada Meeting on Security Issues — December 2003
DCAF chaired an expert meeting on the implementation of democratic civil-
military and civil-security sector relations at the Rada, and presented a study
on defence reform in Ukraine in Kiev. At the same time, an editorial board
meeting for as forthcoming local NGO publication on the development of
democracy in Ukraine was also attended.

e DCAF - Rada - NIISP Conference on ‘Ukrainian Security Sector
Reform’ — May 2004
This conference, part of the ‘Defence Institution Building Project’, discussed
issues relating to transparency, accountability, and alleviating the social cost of
security sector reforms. It was attended by the Defence Minister of Ukraine
and five deputy ministers representing the power ministries and assisted by
NATO-PA, NATO School Oberammergau and the Spanish MoD.

e DCAF - Rada — MoD — NIISP Conference — ‘Current Issues of Defence
and Security Sector Reform in Ukraine’ — May 2005
This conference focused on the status of NATO/Euro-Atlantic Membership
issues, Defence Planning, Armed Forces, Intelligence, and Human Rights in
the Armed Forces.

e Seminars & Workshops on Defence Institution Building and
Parliamentary Empowerment - 2006
Continuing the DCAF — Rada — MoD - NIISP Security Sector Governance
Conferences through the year and the continued translation of relevant DCAF
products.

Additionally, a seminar on export control was organized in cooperation with the Polish
government and jointly with the Embassies of USA and the UK and SIPRI on behalf
of the RADA and the Ukrainian government on patliamentary and executive oversight
of arms and weapon components in Spring 2003. In this vein, DCAF also paid for
translation and dissemination of a Ukrainian version of the ‘SIPRI Yearbook 2003 —
Armaments, Disarmaments and International Security’ to facilitate understanding of the
security sector in an international context.

During 2003, the DCAF-IPU Handbook on Parliamentary Oversight of the
Security Sector was translated into Ukrainian and a press conference to launch the
handbook was held in September 2003, with copies distributed to the media, MPs and
staffers.

Thus, this comprehensive collection of Ukrainian legislation on the Security
Sector will serve two purposes: it will give Ukrainian and Western experts an overview
in Ukrainian, Russian and English of what legal documents already exist in Ukraine; and
it will serve as a tool for identifying possibilities for adaptations to the law. In terms of
the latter, Ukrainian experts and members of the DCAF Legal-Political Assistance
Group will be invited to annotate and comment on the laws in the light of good
practices elsewhere.

DCAF’s cooperation with the Verkhovna Rada remains among the most
successful and promising of its parliamentary programmes. The Geneva Centre will stay
committed to close cooperation with the Rada Defence Committee and NIISP on the
legislative process.
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From the Editorial Board ‘!’ ‘

Georgi Krychkov

Chairman of the Editorial Board, Former Chairman of the Verkhovna Rada of Ukraine Defence
and Security Committee, 14 Convocation of the Verkhovna Rada of Ukraine

This collection, originally prepared by the Defence and Security Committee of the
Verkhovna Rada of Ukraine, contains the most important legislative acts (the Laws of
Ukraine, Resolutions of the Verkhovna Rada, Decrees of the President of Ukraine)
covering all aspects of Ukraine’s military organisation and all state activities in the field
of security and defence. Based on the principles undetlying the internal and foreign
policy of the state, these legal acts form the legal basis for the development and reform
of the Armed Forces, other military formations created in accordance with the laws of
Ukraine, law-enforcement organs responsible for the defence of the sovereignty,
territorial integrity and constitutional order of Ukraine, and upholding of the human
and civil rights and freedoms stipulated in the Constitution.

The Collection starts with the statutory acts of Ukraine - the Declaration of
State Sovereignty, Declaration of Independence, and the Constitution of Ukraine, as
adopted by the Verkhovna Rada of Ukraine on 28 June 1996.

Immediately after the declaration of independence, the Verkhovna Rada of
Ukraine adopted a number of laws determining the tasks, functions, general structure
and procedure of formation of the Armed Forces of Ukraine, the National Guard of
Ukraine, Border Troops of Ukraine, Civil Defence Troops, and Internal Troops of the
Ministry of Internal Affairs. The organisation of the Ukrainian army and other state
institutes was conducted on this basis.

As a result of the adoption of the Constitution of Ukraine, the Verkhovna Rada
of Ukraine was assigned the important task of bringing the state’s normative-legislative
base in conformity with the requirements of the Basic Law, including the normative-
legislative base in the sphere of national security and defence. On the whole, the
Verkhovna Rada has successfully coped with this task..

The Collection contains the basic laws in the sphere of defence and security
adopted on the basis and in pursuance of the Constitution of Ukraine. These ate, in
particular, the laws of Ukraine on ‘“National Security”, “Defence”, “On the Legal
Regime of Martial Law”, “On the Legal Regime of a State of Emergency” and “On
Democratic Civilian Control of State Military and Law-Enforcement Organisations”
approved by the Decree of the President of Ukraine in accordance with the provisions
of the Law of Ukraine “On National Security” and the “Military Doctrine of Ukraine”.

The normative-legal acts regulating the activity of the Armed Forces of Ukraine,
which form the core of the Military organisation of the state and defender of Ukraine’s
sovereignty, territorial integrity and inviolability, occupy a central place in the
Collection. Among them are the laws “On the Armed Forces of Ukraine”, “On
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Universal Military Duty and Military Service”, “On Alternative (non-military) Service”,
“On Defence Planning”, “On Mobilization Preparation and Mobilization”, “On the
Legal Regime of Property in the Armed Forces”, “On Economic Activity in the Armed
Forces” and “On the Particularities of Privatization of Enterprises under the
Management of the Ministry of Defence”.

Many questions connected with the reform of the Armed Forces of Ukraine,
change of their general structure, optimalisation of their numeric strength, transforming
the Ministry of Defence of Ukraine into a civilian ministry, delineation of authority
between supreme organs of military management, and improvement of their
organisational-staff structure are regulated by the legislatives acts and the acts of the
President of Ukraine. The documents included in the Collection demonstrate the scale
and complexity of the tasks to be tackled in the process of reform of the Armed
Forces.

Legislative provisions for arms and defence technology development
programmes, and development programmes for activity related to the defence-
industrial complex have also received due attention. These programmes are established
to create the newest arms and defence technology for equipping the Armed Forces and
other military formations of the state, as well as to improve Ukraine’s export potential
and increase revenue for the country.

Strengthening the democratic basis of the state and public life is provided, first
of all, through a set of public relations meant to secure the vital interests of persons,
society and the state from external and internal threats and forms the essence of the
concept ‘national security’. The main areas of activity in this field are the following:

- Bringing the activity of special state organs, especially organs of state security,

into conformity with the requirements of the Constitution of Ukraine, the

development of Ukrainian society and the current geopolitical situation;

- Legislative regulation of legal relations in the delicate sphere of intelligence and

counter-intelligence activity, and protection of the organ of state power;

- Fight against terrorism.

These issues atre placed in a separate section in the Collection.

Ukraine assiduously pursues the demilitarization and democratization of power
structures, transforming them into non-military formations. The first step in this
direction has been the transformation of the Border troops of Ukraine into the State
border service of Ukraine.

According to the Law of Ukraine and the Decree of the President of Ukraine,
the railway troops of the Armed Forces of Ukraine are transferred to the subordination
of the Ministry of transport and communications of Ukraine and transformed into a
non-military structure - the State special service of transport.

In accordance with the Decrees of the President of Ukraine with the purpose of
updating state management in the spheres of fire security and protection of the
population from consequences of emergencies, the State fire prevention service and
Civil defence troops of Ukraine were transformed into the non-military service of Civil
Defence of Ukraine, which was legislated by the adoption of the law “On Civil
Defence”.

In accordance with the Decrees of the President of Ukraine, the Internal Troops
of the Ministry of Internal Affairs are to be reformed. The relevant draft laws should be
submitted to the Verkhovna Rada.

The normative-legislative acts defining the conditions of participation of the
Armed Forces of Ukraine in international peace-keeping activity and the principles of
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military and military technical cooperation of Ukraine with other states have been
assigned a special place in the Constitution.

A separate section is devoted to establishing the requirements of the
Constitution of Ukraine concerning the social protection of servicemen, law-
enforcement personnel, veterans of military service and law-enforcement organs, and
members of their families. The legislative acts included in the Collection — though
adopted in different years and subject to numerous amendments — define the status of
those who defended and defend Ukraine, create a reliable system for their social
protection (which is very important in view of the reform of the Armed Forces and
other components of the Military organisation of the State), and clear the way for
removing discrepancies in pensions of servicemen depending on their time of
retirement. The Law “On the State Guarantees of Social Protection of Servicemen and
their Families when Discharged from Service during Reform” has been adopted by the
Verkhovna Rada of Ukraine.

The Collection also includes legislative acts to ensure the legality and legal order
in the Armed Forces of Ukraine and other military formations.

The creation of a normative-legislative base in the sphere of national security
and defence of Ukraine, which is reflected in this edition, became a reality due to the
active work of members of the Profile Committee of the Ukrainian Parliament. B. P.
Andresyuk, L. K. Kadenyuk, A. V. Chikal, G. M. Manchulenko, A. I. Domanskiy, V. S.
Zubov, V. L. Sivkovich, V. D. Kitrillov, S. A. Davimuk, O. P. Bespalov, S. S. Bul’ba, S.
A. Zhishko, A. I. Kuz’muk, L. G. Luk’yanchenko, and V. D. Simonov work(ed) in the
Committee of the Verkhovna Rada of the IV convocation.

The Collection was published in Ukrainian in 2005 and contains the legislative
acts for the period up to 1 February 2005. The current Collection is supplemented with
a number of normative-legal acts adopted after the Ukrainian edition was published,
taking into account the amendments introduced up to 1 November 2005.

The creation of the Collection was facilitated with the help of members of the
Staff of the Verkhovna Rada of Ukraine (the Head of the Department - Deputy Head
of the Staff of the Verkhovna Rada of Ukraine, M. A. Teplyuk), corresponding
subdivisions of the former Administration of the President of Ukraine and Secretariat
of the President of Ukraine, Secretariat of the Cabinet of Ministers of Ukraine,
Secretariat of the Council of National Security and Defence of Ukraine, Ministry of
Defence of Ukraine, State Border Service of Ukraine, Security Service of Ukraine, other
central organs of executive power in the sphere of national security and defence, and
the National Academy of Defence of Ukraine.

Publication of the Collection was made possible through the assistance and
financial support provided by the Geneva Centre for the Democratic Control of Armed
Forces, especially the Director of the Centre, Ambassador Dr. Theodor H. Winkler;
and the Deputy Director, Dr. Philipp H. Fluri.

The authors wish to express their gratitude for the assistance provided during
the preparation and publication of this edition. We are sure that it will be useful for all
those who have devoted their life to defend Ukraine, its security, and the constitutional
rights and freedoms of its citizens, and for those who research or are interested in
defence and security issues.






Part I

The Constitutional Framework of
Ukrainian National Security and
Defence Policy






Commentary to Part I

The Constitution of Ukraine provides the foundation for legislation that regulates
national security and defence as approved by the Verkhovna Rada of Ukraine on June
28, 1996.

The adoption of aforementioned Constitution was preceded by important
political events in Ukraine. On July 16, 1990 the VVerkhovny Soviet of the Ukrainian Soviet
Socialist Republic formally adopted the Declaration of Ukrainian State Sovereignty that was to
become the basis for the new Constitution of Ukraine. On August 24™, 1991 the
Verkhovna Rada adopted the Act of Declaration of Independence of Ukraine that is based upon
principles prescribed in the Decaration of National Sovereignty of Ukraine. An
overwhelming majority in an all-Ukraine referendum that took place on December 1st,
1991 approved this Act.

A number of provisions in the Decaration of National Sovereignty of Ukraine were
enshrined in the 7996 Constitution. However, with the passage of time and since the
declaration of independence, Ukraine has faced many changes in its” social order and
political structure hence this Constitution is based on different principles than those
declared in 1990.

The Constitution affirms a Presidential-Parliamentary State form of political
government. This is enshrined in the specific norms relating to defence and national
security.

The functions of Szate national security and defence are stated in Arsicle 17 of the
Constitution:

The protection of the sovereignty and ferritorial indivisibility of Ukraine, and

ensuring the State’s economic and information security are the muost important

Sunctions of the State and of the utmost concern for all Ukrainians. The defence,

protection of sovereignty, fervitorial indivisibility and inviolability of Ukraine, are

entrusted to the Armed Forces. State Security and border protection are entrusted to

the respective State Military and Law Enforcement Organisations, whose operational

procedures are stipulated by law. The Armed Forces and other State Military

Organisations shall not be usnrped to restrict the rights and freedoms of citizens or

used to overthrow the constitutional order, subvert the bodies of power or obstruct their

activities. The State ensures the social protection of citizens of Ukraine who serve in

the Armed Forces and in other State Military Organisations as well as members of

their families. The creation and operation of para-military organisations or groups not

pre-determined by law are probibited in Ukraine. The positioning of foreign military

bases shall not be permitted in Ukraine’.

The key tasks for Ukrainian foreign policy are stated in Arzicle 18:
Ukrainian foreign policy aims to ensure its” national interests and security by
maintaining peaceful and mutnally beneficial co-operation with members of the
international community, following generally acknowledged principles and norms of
international law’.

Ukrainian Constitutional provisions on the key principles of public order and Szaze
structures are vital for national security and defence activity:

o Ukraine is declared a sovereign, independent, democratic, social and
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law-based State; (Article 1)

. the sovereignty of Ukraine extends throughout its entire territory. The territory
of Ukraine within its present borders is indivisible and inviolable; (Article 2)

. State power in Ukraine is exercised on the principles of its clear divisions of
legislative, executive and judicial power. Bodies of legislative, executive and
judicial power exercise their authority within their limits established by this
Constitution and in accordance with the laws of Ukraine; (Article 6)

. in Ukraine, the principle of the e of /law is acknowledged and applied.
Constitutional norms have direct effect. The Constitution guarantees judicial
appeals for an individual in defence of his or her constitutional rights and
freedoms; (Article 8)

. the officials of the Executive and other Local Self Government are obliged to act
legally and constitutionally within the limits of their authority in a mode
prescribed by the Constitution and the Laws of Ukraine (Article 19);

. the official S7afe language of Ukraine is Ukrainian. In Ukraine, the free
development, use and protection of Russian and other languages of national
minortities of Ukraine, are also guaranteed (Article 10);

. issues relating to the altering of Ukrainian territory are resolved exclusively by an
all-Ukrainian referendum (Article 73);

Having affirmed universally accepted human rights and freedoms, the Constitution
declares that all citizens have equal constitutional rights and freedoms and are equal
before the law. There shall be no privileges or restrictions based on race, skin colour,
political, religious and other beliefs, sex, ethnic and social origin, property status, place
of residence, linguistic or other characteristics (Article 24).

The content and scope of existing rights and freedoms shall not be diminished
through the adoption of new laws or in the amendment of laws currently in force
(Article 22).

The defence, independence and territorial indivisibility of Ukraine, including
respect for S7ate symbols, are acknowledged as amongst the most important duties of a
citizen (Article 63).

In the event the performance of military duty is contrary to the religious beliefs
of a citizen, the performance of this duty shall be replaced by alternative (non-military)
service (Article 35).

Ignorance of the law shall not exempt any person from legal liability (Arzicle 68).

This Constitution firmly determines authorities relating to defence and national
security for the 1erkbovna Rada, the President and the Cabinet Ministers of Ukraine.

The Verkhovna Rada as the sole body of legislative power in Ukraine according
to Article 85 of the Constitution:

. determines the principles of domestic and foreign policy (Part I, para.5);
o declares war and concludes peace on request of the President of Ukraine;
approves the decisions of the President on the use of the Amwed Forces and other

State Military Organisations in the event of armed aggression against Ukraine

(paragraph 9);

° considers and adopts decisions to approve the Programme of Activity of the Cabinet

Ministers of Ukraine (paragraph 11);
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o confirms the general structure, numerical strength, and defines the functions of
the Armed Forces, the Security Service and other Staze Military Organisations created
in accordance with the Laws of Ukraine and Ministry of Internal Affairs
approval (paragraph 22);

° approves decisions on providing military assistance to other States, on the
sending of units of the Ukrainian Arwed Forces to another State, or on admitting
foreign armed forces on Ukrainian territory (paragraph 23);

. confirms (within two days from the moment of an address by the President)
decrees on the introduction of martial law and or a state of emergency (in full or
part), the total or partial mobilisation of the Amwed Forces and on the
announcement of ecological emergency zones (paragraph 31);

. consents to bind Ukraine to ratified international treaties; disapproves
international treaties (if the case arises) within established legal terms (paragraph
32);

o exercises Parliamentary control within the limits determined by this Constitution
(paragraph 33);

° confirms the list of Szate Assets that are not subject to privatisation; determines

the legal principles for the expropriation of State Assezs and the right to private
property (paragraph 36).

The Verkbovna Rada (Parliament) exercises control over the activity of the Cabinet

Ministers in accordance with this Constitution (paragraph 13).

According to Article 92 of the Constitution the following issues are determined
exclusively by the Laws of Ukraine:

. the fundamentals of national security, the organisation of the Armed Forces and
the maintenance of public order (Part I, paragraph 17);

° legal State borders (paragraph 18);

o the legally declared regime of martial law and a state of emergency, as well as
ecological emergency zones (paragraph 19);

° the principles of civil and criminal legal liability; administrative or disciplinary
offences (paragraph 22);

The following issues ate established exclusively by the Laws of Ukraine:

o the procedure for deploying units of the _Ammed Forces to other States; the
procedure for admitting and the terms for stationing units of armed forces of
foreign States on Ukrainian tettitory (Part II, paragraph 2);

° military, diplomatic and other special ranks (paragraph 6).

According to Article 101 Parliamentary control over the observance of constitutional
human rights and freedoms is exercised by the Authorised Human Rights Representative of
the Verkbovna Rada.

According to Article 102 the President of Ukraine is the Head of State. The
President of Ukraine is the guarantor of Szaze sovereignty and territorial indivisibility;
the guardian of the Constitution and human rights and freedoms.

According to Article 106 of the Constitution of Ukraine the President of
Ukraine:

° ensures State independence, national security and the legal succession of the Szaze
(Part 1, paragraph 1);
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. is the Commander-in-Chief of the Ammed Forces; appoints to and dismisses from
office the high command of the Amwed Forces and other State Military Organisations,
administers SZafe national security and defence (paragraph 17);

° heads the Council for National Security and Defence of Ukraine (paragraph 18);

o forwards submissions to the erkhovna Rada on the declaration of war, and
adopts the decision to use the Ammed Forces in the event of armed aggression
against Ukraine (paragraph 19);

. adopts decisions in accordance with the law to mobilise the Ammed Forces (in full
ot in part) and to introduce martial law during events that threaten or endanger
State independence (paragraph 20);

o adopts a decision in the event of necessity, to introduce a state of emergency (in
full or in part) as well as ecological emergency zones;

. all these aforementioned decisions are subject to approval by the Verkbovna Rada (paragraph

21);

. confers high military, diplomatic, special ranks and class orders (paragraph 24);

. confers Szate awatds; establishes and presents presidential distinctions (paragraph
25);

Article 107 determines the induction and authority procedures for the Council of

National Security and Defence of Ukraine as the co-ordinating body on matters relating to

national security and defence that are to be reported to the President of Ukraine.
According to Article 116 of the Constitution the Cabinet Ministers of Ukraine:

° ensure the Stare sovereignty and economic independence of Ukraine, the
implementation of S7afe domestic and foreign policy, the execution of the
Constitution and the Laws of Ukraine, as well as acts of the President (paragraph
1);

. take actions to guarantee human rights and freedoms (paragraph 2);

° take measures to ensure that the defence capability and national security of
Ukraine; public order and fight against crime is intact (paragraph 7);

o organise and ensure the implementation of foreign economic activity involving
Ukraine, and the proper operation of customs and excise (paragraph §).

The Cabinet Ministers of Ukraine are answerable to the President of Ukraine and are
regulated by and made accountable to the 1erkbovna Rada by Articles 85 and 87 of the
Constitution (Article 113).

Current Ukrainian S7afe development has necessitated the implementation of
extensive political reform. On December 12%, 2004 the erkhovna Rada adopted the
Law ‘On Amendments to the Constitution of Ukraine’. The application of this Law will
provide a major step towards the transformation of Ukraine into a Parliamentary-
Presidential Republi.

The introduction of amendments to the Constitution of Ukraine will entail the
revision of several current laws including those relating to defence and national security.



Declaration of Ukrainian State Sovereignty

Adopted by the Verkbovna Rada of the Ukrainian Soviet Socialist Republic
Kyiv (Kiev), July 16th, 1990

The Verkhovna Rada of the Ukrainian SSR:
expressing the will of the people of Ukraine;
striving to create a democratic society;
acting on the need for comprehensive guarantees of human rights and
freedoms;
respecting national rights of all nations;
caring for the fully-fledged political, economic, social, and spiritual
development of the people of Ukraine;
recognising the necessity to develop a constitutional Szaze
aiming to establish sovereignty and self-rule for the people of Ukraine;

PROCLAIMS THAT:

the Szate Sovereignty of Ukraine shall be supreme, independent and transparent
assuring indivisibility of Ukraine’s authority within its SZue boundaries and its
independence and equality in foreign relations.

I. Self-Determination of the Ukrainian Nation

The Ukrainian SSK as a sovereign national Szate develops within its existing boundaries
the inalienable right to exercise self-determination. The Ukrainian SSK stands to protect
and defend the Statehood of the Ukrainian people. Any violent actions against the
Ukraine undertaken by political parties, non-governmental organisations, other groups
or individuals shall be impeached.

I1. Rule of the People

The citizens of all nationalities comprise the people of Ukraine. The people of Ukraine
are the sole source of State authority. The absolute authority of the people of Ukraine is
exercised directly through the Republic's Constitution, as well as via National Deputies
elected to the Verkhovna Rada and Local Councils of
the Ukrainian SSR. The VVerkbovna Rada represents all the people. No political party,
non-governmental organisation (NGO), other group or individual can represent all the
people of Ukraine.

ITI. State Power

The Ukrainian SSR is independent in determining its Szate affairs. The Ukrainian SSR
guarantees the supremacy of the Constitution and Laws. S7aze power is exercised on the
principle of its divisions into legislative, executive, and judicial branches. The Prosecutor
General of the Ukrainian SSR, (appointed by, responsible and accountable to the
Verkhovna Rada)- has the highest authority to ensure the precise and uniform
application of law.
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IV. Citizenship of the Ukrainian SSR

The Ukrainian SSR has its own citizenship and guarantees each citizen the right to
retain citizenship of the USSR. The citizenship of the Ukrainian SSR is acquited and
lost on the grounds determined by the Laws on Citizenship of the Ukrainian SSR. All
citizens of the Ukrainian SSR are guaranteed the rights and freedoms stipulated by the
Constitution of the Ukrainian SSK and recognised standards of international law. The
Ukrainian SSKR guarantees the equal protection of the law to all citizens regardless of
their origin, social or economic status, racial or national identity, sex, education,
language, political views, religious beliefs, occupation, place of residence or any other
circumstances.

The Ukrainian SSR regulates immigration procedures. The Ukrainian SSR
acknowledges and undertakes measures to protect and defend the interests of Ukrainian
citizens beyond its” boarders.

V. Territorial Supremacy

The Ukrainian SSR has supremacy over all of its territory. The territory of the Ukrainian
SSR within its existing boarders is inviolable and cannot be changed or used without its
consent. The Ukrainian SSK is independent in determining its” administrative-territorial
system and the procedures for establishing national and administrative units.

VI. Economic Independence

The Ukrainian SSK independently determines its economic status guaranteed by law.
The people of Ukraine have the exclusive right to control and directly use the national
resources of Ukraine. The land, mineral wealth, air space, water, natural resources
within Ukraine and its” continental shelf as well as its” maritime economic zones
including all economic and scientific-technical potential created locally ate the property
of its people.

These resources constitute the material basis of Ukraine's sovereignty, and are to
be used to meet the material and spiritual needs of its citizens. The Ukrainian SSR has
the right to its share of Sovier Union (USSR) wealth, especially in all-union (USSR)
gemstone, hard currency stocks and gold reserves that were created through Ukrainian
efforts. Issues concerning all-union (USSR) property (joint property of all Soviet
Republics) ate to be resolved through agreements between the Sovier Republics entitled to
the aforementioned property. Businesses, institutions, organisations, and assets
belonging to other Szazes and their citizens, as well as international organisations located
in Ukraine, may also use the natural resources of Ukraine in accordance with the law.

The Ukrainian SSR independently establishes banking (including a foreign
economic bank), pricing, financial, customs, and tax systems. It will develop a State
Budget, and, if necessary it will introduce its own currency. The National Bank of Ukraine
is the chief credit institution in Ukraine and is accountable to the Verkhovna Rada.
Businesses, institutions, organisations, and manufacturing companies based in Ukraine
pay a fee for land use, natural and labour resources, and have tax deductions made from
their foreign currency earnings creating taxes for Local Budgets. The Ukrainian SSR
guarantees protection to all forms of private ownership.

VII. Environmental Safety
The Ukrainian SSR independently determines procedures to organize ecological
protection in Ukraine to develop procedures for the rational use of natural resources.
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The Ukraine has a national committee that organizes protection for the population in
case of radiation contamination. The Ukrainian SSR reserves the right to ban the
construction and to halt the operation of any businesses, institutions, organisations and
other objects that threaten environmental safety. The Ukrainian SSR is concerned for
the environmental safety and lineage of its current citizens and future generations. The
Ukrainian SSK has the right to compensation for the damages made to the Ukrainian
environment by the acts of USSR union authorities.

VIII. Cultural Development

The Ukrainian SSR is autonomous when solving issues associated with science,
education, as well as cultural and spiritual development of the nation and guarantees all
nationalities living on the territory of the Republic the right to free national and cultural
development. The Ukrainian SSR guarantees national and cultural recovery of the pre
USSR Ukrainian nation, its historical consciousness and traditions, national and
ethnographic characteristics, and the use of the Ukrainian language in all aspects of
social activity. The Ukrainian SSR strives to meet the national, cultural, spiritual and
linguistic needs of Ukrainians living outside its” boarders. The national, cultural, and
historical values within the Ukraine belong exclusively to the people. The Ukrainian
SSR reserves the right to return into S7afe ownership national, cultural, and historical
values found outside the boarders of the Ukrainian SSR.

IX. External and Internal Security

The Ukrainian SSR has the right to possess Armmed Forces. The Ukrainian SSR retains
internal Szate military and Security Organisations regulated by the VVerkbovna Rada. The
Ukrainian SSR determines procedures for military service. Citizens of the Ukraine
perform military service, as a rule on local territory and cannot be used for military
purposes beyond its boarders without the consent of the Vergbovna Rada. The Ukraine
solemnly declares its intention of becoming a permanently neutral Szaze that does not
participate in military blocs and adheres to three nuclear free principles: not to accept,
produce or to purchase nuclear weapons.

X. International Relations
The Ukraine as a subject of International Law, maintains direct relations with other
States, enters into agreements, exchanges diplomatic, consular and trade representation,
and participates in the activity of international organisations to the full extent necessary
to effectively guarantee national interests in political, economic, ecological, information,
academic, technical, cultural fields.

The Ukrainian SSR acts as an equal participant in international affairs, actively
promotes the reinforcement of general peace and international security, and directly
participates in Euro-centric processes and structures. The Ukraine recognizes the
importance of general human values over class ones and the precedence of generally
accepted standards of international law over domestic law.

* k%

Relations of the Ukrainian SSK with other Soviet Republics are built upon the basis of
agreements concluded on the principles of equality, mutual respect, and non-
interference in internal affairs.



10 Part I
This Declaration is the basis for a new Constitution and Legal Code for Ukraine
that determines the position of the Republic for the purpose of international

agteements.
The principles of the Declaration of the Sovereignty of Ukraine are to be used for the

preparation of a new Union agreement.



Constitution of Ukraine

Adopted at the Fifth Session of the Ierkhovna Rada of Ukraine
June 28, 1996

The Verkhovna Rada of Ukraine, on behalf of the Ukrainian people — citizens of
Ukraine and all nationalities, expressing the sovereign will of the people, based on
established Ukrainian S7afe-building and the right to self-determination realised by the
Ukrainian nation and its” people, providing for the guarantee of human rights and
freedoms and of the worthy conditions of human life, concerned for the strengthening
of civil harmony in Ukraine, striving to develop and strengthen a democratic, social and
law abiding S7ate, aware of our responsibility before God, our own conscience, past,
present and future, guided by the Act of Declaration of the Independence of Ukraine of August
24® 1991, approved by a national referendum on December 1%, 1991;

adopts this Constitution — the Fundamental Law of Ukraine.

PART I. GENERAL PRINCIPLES

Article 1.
Ukraine is a sovereign, independent, democratic, social and lawful Szaze.

Article 2.
The sovereignty of Ukraine extends throughout its entire territory.

Ukraine is a unitary Szafe. The territory of Ukraine within its present boarders is
indivisible and inviolable.

Article 3.
A human being, his or her life, health, honour and dignity, inviolability and security are
recognized as paramount social values in Ukraine.

The guarantees of human rights and freedoms determine the essence and
orientation of Szate activity. The S7aze is accountable to the individual for its activities.
The State’s primary duty is to affirm and ensure human rights and freedoms.

Article 4.
There is single citizenship in Ukraine. Law determines the grounds for the acquisition
and termination of Ukrainian citizenship.

Article 5.

Ukraine is a Republic. The people are the bearers of sovereignty and the only source of
power in Ukraine. The people exercise power directly and through the bodies of Szaze
power and Local Self-Government. The right to determine and change the constitutional
order in Ukraine belongs exclusively to the people and shall not be usurped by the Szaze,
its organisations or officials. No one shall usurp S7aze power.
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Article 6.

State power in Ukraine is exercised on the principles of its divisions into legislative,
executive and judicial power. Bodies of legislative, executive and judicial power exercise
authority within their limits established by this Constitution and in accordance with the
Laws of Ukraine.

Article 7.
In Ukraine, Local Self-Government is recognised and guaranteed.

Article 8.
In Ukraine, the principle of the rule of law is established and effective.

The Constitution of Ukraine is the paramount legal force. Laws and other
normative legal acts are adopted on the basis of the Constitution of Ukraine and
thereby shall conform to it. The norms of the Constitution of Ukraine have direct
effect. The Constitution guarantees judicial appeals of an individual in defence of his or
her constitutional rights and freedoms.

Article 9.

Internationally ratified treaties agreed to be binding by the Verkhovna Rada, are part of
the national legislation of Ukraine. The inclusion of international treaties that
contravene the Constitution of Ukraine are only possible after relevant amendments ate
made to the Constitution of Ukraine.

Article 10.

The State language of Ukraine is Ukrainian. The S7sze ensures the comprehensive
development and functioning of the Ukrainian language in all aspects of social life
throughout Ukraine. In Ukraine, the free development, use and protection of Russian,
and other languages of national minorities, is also guaranteed. The Szaze promotes the
learning of languages for international communication. The use of these languages is
guaranteed by the Constitution of Ukraine and by law.

Article 11.
The State promotes the consolidation and development of the Ukrainian nation, its
historical consciousness, traditions and culture, to include the development of ethnic,

cultural, linguistic and religious identity for all indigenous and national minorities of
Ukraine.

Article 12.
Ukraine provides for the fulfilment of national, cultural, and linguistic needs of
Ukrainians residing beyond its” boarders.

Article 13.

The land, mineral wealth, air space, water, natural resources within Ukraine and its’
continental shelf as well as its” maritime economic zones are the property of its people.
Bodies of State power and Local Self-Government within their limits determined by this
Constitution exercise ownership rights on behalf of the people. The people of Ukraine
have the exclusive right to control and directly use the national resources of Ukraine.
Property entails responsibility. Property shall not be used to the detriment of a petson
and or society. The S7aze ensures the protection of all private property rights, economic
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management, and the social orientation of the economy. All private property rights are
equal before the law.

Article 14.

Land is a fundamental national asset that has special S7afe protection. The right to own
property (land) is guaranteed. This right is acquired and realised by citizens, legal
persons and the S7aze exclusively in accordance with the law.

Article 15.

Ukrainian society is based on the principles of political, economic and ideological
diversity. No ideology shall be recognised by the Szzze as mandatory. Censorship is
prohibited. The S7ate guarantees the freedom of political activity that is not prohibited
by the Constitution and Laws of Ukraine.

Article 16.
State duties include the necessity to ensure ecological safety and to maintain the
ecological balance within Ukraine to overcome the consequences of the Chernoby!

catastrophe — a catastrophe of global proportions, and to preserve the lineage of the
Ukrainian people.
Article 17.

The protection of the sovereignty and territorial indivisibility of Ukraine, and ensuring
the S7ate’s economic and information security are the most important functions of the
State and of the utmost concern for all Ukrainians. The defence, protection of
sovereignty, territorial indivisibility and inviolability of Ukraine, ate entrusted to the
Armed Forces. State Secnrity and border protection are entrusted to the respective Szaze
Military and Law Enforcement Organisations, whose operational procedures are stipulated by
law. The Armed Forces and other State Military Organisations shall not be usurped to
restrict the rights and freedoms of citizens or used to overthrow the constitutional
order, subvert the bodies of power or obstruct their activities. The SZafe ensures the
social protection of citizens of Ukraine who serve in the .Armwed Forces and in other State
Military Organisations as well as members of their families. The creation and operation of
pata-military organisations or groups not pre-determined by law are prohibited in
Ukraine. The positioning of foreign military bases shall not be permitted in Ukraine.

Article 18.

Ukrainian foreign political policy is aimed at protecting and guaranteeing national
interests and security by maintaining peaceful and mutually beneficial co-operation with
members of the international community, according to generally acknowledged
principles and practices of international law.

Article 19.

Legal order in Ukraine is based on the principles that no one shall be forced to do what
is not prescribed by law. Bodies and officials of S7ate power and Local Self-Government are
obliged to act on the grounds and within the limits of their authority prescribed by the
Constitution and the Laws of Ukraine.
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Article 20.

The State symbols of Ukraine include the Staze flag, the S7aze coat of arms and the Staze
National anthem of Ukraine. The Szate Flag of Ukraine is a banner of two equally sized
horizontal bands of blue and yellow. The Great State Coat of Arms shall be established
with the consideration of the Swall State Coat of Arms of Ukraine and the Coat of Arms of
the Zaporoghian Host, by a law to be approved by a majority vote of no less than two-
thirds of the Verkhovna Rada. The main element of the Great State Coat of Arms of
Ukraine is the Ewmblem of the Royal State of Volodymyr the Great (the Small State Coat of Arms
of Ukraine). The National Anthem of Ukraine is set to the music of M. Verbytskyi, with
words that are to be confirmed by a law to be approved by a majority vote of no less
than two-thirds of the Ver&bovna Rada. The description of the Szaze symbols of Ukraine
and the procedure for their use shall be established by a law to be approved by a
majority vote of no less than two-thirds of the 1Verkbovna Rada. The capital of Ukraine
is the City of Kyiv (Kiev).

PART II. HUMAN RIGHTS, FREEDOMS AND DUTIES

Article 21.
All people are free and equal. Human rights and freedoms are inalienable and
inviolable.

Article 22.

Human rights and freedoms affirmed by this Constitution are not exhaustive.
Constitutional rights and freedoms are guaranteed and shall not be abolished. The
content and scope of existing rights and freedoms shall not be diminished in the
adoption of new laws or in the amendment of laws that are in force.

Article 23.

Every person has the right to the free development of his or her personality provided
the rights and freedoms of other persons are not violated; and has a duty to society in
which the free and comprehensive development of his or her personality is ensured.

Article 24.

Citizens have equal constitutional rights and legal freedoms. There shall be no privileges
or restrictions based on origin, social or economic status, racial or national identity, sex,
education, language, political views, religious beliefs, occupation, place of residence or
any other circumstances. Equality for women and men are ensured: by providing
women with opportunities equal to those of men, in public, political, cultural activity
and in access to education, professional training at work and remuneration; through
special measures for the protection of work and health of women; by establishing
pension privileges, conditions that allow women to combine work and motherhood; by
legal protection, material and moral support of motherhood, including the provision of
paid and maternity leave rights.

Article 25.
A citizen of Ukraine shall not be deprived of citizenship and of the right to change
citizenship. A citizen of Ukraine cannot be expelled from Ukraine or be surrendered to
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another Szate. Ukraine guarantees care and protection for its” citizens beyond its”
boarders.

Article 26.
Foreigners and Stateless persons who legally reside in the Ukraine enjoy the same rights
and freedoms and also bear the same duties as citizens of Ukraine, within the
exceptions established by the Constitution, laws and or international treaties of Ukraine.
Foreigners and Stateless persons may be granted asylum by established legal
procedures.

Article 27.

Every person has the inalienable right to life. No one shall be arbitrarily deprived of
life. The duty of the S7afe is to protect human life. Everyone has the right to protect his
ot her life and health, as well as the lives and health of other persons against unlawful
encroachment.

Article 28.

Everyone has the right to the respect of his or her dignity. No one shall be subjected to
torture, inhumane, degrading treatment or punishment that violates this dignity. No
person shall be subjected to medical, scientific or other experiments without his or her
free consent.

Article 29.

Every person has the right to freedom and personal inviolability. No one shall be
arrested or held in custody other than pursuant to a substantiated court order and in
accordance with legal procedures. In emergency cases to prevent or stop a crime,
authorised legal bodies may hold a person in custody as a temporary preventive
measure, within reasonable grounds that shall be verified by a court within seventy-two
hours. On expiry of seventy-hours the detained person must be released immediately if
he or she has not been charged with an offence that justifies custody. Anyone arrested
or detained shall be informed without delay of the reasons or grounds for his or her
arrest and or detention. A detainee shall be apprised of his or her rights from the
moment of detention and shall be given the opportunity to personally defend himself
or herself, or to have access to legal counsel. A detainee has the legal right in a court of
law to challenge his or her arrest at any time. Relatives (nexz of £in) of a detainee shall be
informed immediately of a detention.

Article 30.

Everyone is guaranteed the inviolability of his or her private dwelling place. Entry into
a private dwelling place for the purpose of examination or searching through
possessions thereof, shall not be permitted, other than pursuant to a substantiated court
order. In emergency cases where the preservation of human life, property and or where
there is a direct pursuit of persons suspected of committing a crime, an alternative
established legal procedure permits entry into a dwelling place for the purposes of
examination and searching possessions.

Article 31.
Everyone is guaranteed privacy of their mail, telephone conversations, telegraph and
other electronic correspondence. Laws with the purpose of preventing crime or
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recording evidence shall establish exceptions to this rule during the course of an
investigation in a criminal case, if other information gathering methods are impossible.

Article 32.

No one shall be subjected to interference in his or her personal or family life, except in
cases prescribed by the Constitution of Ukraine. The collection, storage and
dissemination of personal confidential information (without personal consent) shall not
be permitted, except in cases pre-determined by law in the interests of national security,
economic welfare and human rights. Every citizen has the right to examine information
about themselves, provided that it is not a Szaze Secret or information protected by law
held by State bodies including Local Self-Government, institutions and organisations.
Everyone is guaranteed judicial protection of the right to rectify incorrect information
about himself or herself and members of his or her family, as well as the right to
demand that incorrect information be deleted. A right to compensation for material and
moral damages inflicted by the incorrect collection, storage, use and dissemination of
information is available.

Article 33.
Everyone who is legally resident in Ukraine is guaranteed the freedom of movement,
the free choice of where to live and the right to freely leave Ukraine, within the
exception of restrictions established by law.

A citizen of Ukraine may not be deprived of the right to return to Ukraine at
any time.

Article 34.

Everyone is guaranteed the right to freedom of thought, speech, and free expression of
his or her views and beliefs. Everyone has the right to freely collect, store and
disseminate information by oral, written or other means of choice. The exercise of
these rights may be restricted by law in the interests of national security, territorial
indivisibility or public order, with the purpose of preventing disturbances or crimes,
protecting public health, the reputation and rights of other persons, preventing the
publication confidential material, or of supporting the authority and impartiality of
justice.

Article 35.

Everyone has the right to a freedom of personal philosophy and religion. This right
includes the freedom to profess or not to profess any religion, to perform without
constraint individually or collectively religious rites, ceremonial rituals and religious
activity. The exercise of this right may be restricted by law only in the interests of
protecting public order, public health and morality, or protecting the rights and
freedoms of other persons. The Church and religious organisations in Ukraine atre
separate from the Szaze. No religion shall be recognised by the S7aze as official. No one
shall be relieved of his or her duties before the Szaze or refuse to abide by the law for
reasons of religious beliefs. In the event that the performance of military duty is
contrary to the religious beliefs of a citizen, the performance of this duty shall be
replaced by alternative (non-military) service.
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Article 36.

Citizens of Ukraine have the right to freedom of association in political parties and
public organisations for the exercise and protection of their rights and freedoms and
for the satisfaction of their political, economic, social, and cultural interests, with the
exception of restrictions established by law in the interests of national security and
public order, the protection of public health or the protection of rights and freedoms of
other persons.

Political parties in Ukraine promote the formation and expression of the
political will of citizens, and participate in elections. Only Ukrainian citizens may
become members of political parties. Exclusively this Constitution and the laws of
Ukraine establish restrictions on membership of political parties.

Citizens have the right to take part in trade unions with the purpose of
protecting their labour, socio-economic rights and interests. Trade unions are public
organisations that unite citizens through common interests that accord with the nature
of their professional activity. Trade unions are formed without prior permission on the
basis of the free choice of their members. All trade unions have equal rights.
Exclusively this Constitution and the laws of Ukraine establish restrictions on
membership in trade unions. No one may be forced to join a citizen association or have
their rights restricted for belonging or not belonging to political parties or public
organisations. All citizen associations are equal before the law.

Article 37.

The establishment and activity of political parties and public associations are prohibited
if their actions are aimed at dissolving Ukrainian independence, changing the
constitutional order by violent means, violating Szafe sovereignty and territorial
indivisibility, undermining national security, promoting the unlawful seizure of Staze
power, promoting propaganda of war and violence, the incitement of inter-ethnic,
racial, or religious enmity, and or the encroachment of human rights, freedoms and
public health.

The Executive, judiciary, Local Self-Government, military as well as Stafe enterprises,
educational establishments and institutions shall be impartial and free of political
persuasions. Prohibitions on the activity of ctigens associations are exercised through
judicial procedures.

Article 38.

Citizens have the right to participate in the administration of Stafe affairs, in All-
Ukrainian and local referendums, to freely elect and to be elected to bodies of Szaze
power and Local Self-Government. Citizens enjoy the equal right of access to the civil
service and to Local Self-Government.

Article 39.

Citizens have the right to assemble peacefully (without arms) to hold meetings, rallies,
processions and demonstrations, with advance permission granted by the Central
Executive or Local Self-Government. Restrictions on the exercise of this right may be
established by a court in the interests of national security and public order, the
protection of public health or the protection of rights and freedoms of other persons.

Article 40.
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Everyone has the right to file individual or collective petitions, or to personally appeal
to the S7ate and its” officials who have an obligation to consider these petitions and to
provide a substantiated reply within terms established by law.

Article 41.

Everyone has the right to own, use and dispose of personal intellectual property. Law
pre-determines the right to private property. Accordingly, citizens may use SZafe assets
and communal property in accordance with the law. No one shall be unlawfully
deprived of his or her right to property. The right of private property is inviolable. Szaze
Compulsory Purchase Orders may be applied as an exception for reasons of social necessity,
established on legal grounds and on the condition of advance and complete
compensation for their value. The expropriation of private assets with subsequent and
complete compensation of value is permitted only under conditions of martial law or a
state of emergency. Confiscation of property may apply pursuant to a court order in
specific cases established by law. The use of property shall not harm the rights,
freedoms and dignity of citizens, the interests of society nor aggravate the ecology and
natural qualities of the land.

Article 42.

Everyone has the right to entrepreneutial activity that is not prohibited by law. Law
restricts the entrepreneurial activity of Deputies and civil servants. The Stafe ensures the
protection of free competition in entrepreneurial activity. The abuse of a monopolistic
position in the market, the unlawful restriction of competition, and unfair competition
shall not be permitted. Law determines the categories and limitations of monopolies.
The Szate protects the rights of the consumer in exercising control over the quality and
safety of products as well as works and services; and by promoting the activity of public
consumer associations.

Article 43.

Everyone has the right to work, including the possibility to earn a living by their labour,
that he or she freely chooses or to which he or she freely agrees. The Stafe creates
conditions for citizens to appreciate their right to labour, guarantees equal
opportunities, the choice of profession, type of labour activity, implements
programmes for vocational education, training and retraining of personnel according to
the needs of society. The use of forced labour is prohibited. Military or alternative
(non-military) service, and work services carried out in compliance with a court order,
or in accordance with martial law or on a state of emergency, are not considered to be
forced labour. Everyone has the right to proper, safe and healthy work conditions, and
to remuneration of no less than the minimum wage as pre-determined by law. The
employment of women and minors for work that is hazardous to their health, is
prohibited. Citizens are guaranteed protection from unlawful dismissal. Law protects
the right to timely payment for services rendered.

Article 44.

Those who are employed have the right to strike for the protection of their economic
and social interests. The procedure for exercising the right to strike is established by law
that takes into account the necessity of ensuring national security, health protection,
and rights and freedoms of other persons. No one shall be forced to participate or
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prevented from participating in a strike. The prohibition of a strike is only possible on a
point of law.

Article 45.

Everyone who is employed has the right to rest. Providing weekly rest days and annual
paid leave ensures this right. This is achieved through establishing a shorter working
day for specific professions and industries, and by reducing night working hours. The
maximum permissible number of working hours, the minimum duration of rest and of
annual paid leave including days off and public holidays along with other employment
rights are pre-determined by law.

Article 46.

Citizens have the right to S7ate assisted social security protection that includes the right
and provisions to compensation for complete, partial or temporary disability, the loss
of the principal wage earner, unavoidable unemployment and pensioner rights as
established by law. This right is guaranteed by a general mandatory State Social Security
Insurance on account of the National Insurance contribution payments of citizens,
enterprises, institutions and organisations, as well as from budgetary and supplementary
sources of Social Security income. A State network system including communal and
private institutions to care for persons incapable of work will be established. Pensions
and other types of social payments assistance will also be provided to ensure deprived
persons a standard of living no lower than the minimum living standard established by
law.

Article 47.
Everyone has a right to housing. The S7aze creates conditions that enables every citizen
to build, purchase or to rent housing property.

Citizens in need of social protection are provided with State or Local Council
housing free of charge or at a price affordable to them, in accordance with the law. No
one shall be forcibly deprived of housing other than on the basis of a court order.

Article 48.
Everyone has the right to a sufficient standard of living that includes adequate
nutrition, clothing and housing,.

Article 49.

Everyone has the right to health protection, medical care and insurance. Public health
protection is ensured through S7afe funding of the relevant socio-economic, medical,
sanitary, health and prophylactic programme improvements. The S7afe creates
conditions for effective and accessible medical services to all citizens. State and
communal health protection institutions provide free medical care free of charge; this
existing network shall not be affected by this Constitution. The S7afe also promotes the
development of private medical institutions. The S7ae provides for the development of
physical activity and sports to promote general health welfare.

Article 50.
Everyone has the right to an environment that is safe and healthy, and to compensation
for damages inflicted through any violations of this right. Everyone is guaranteed the
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right to the free access to information on the local environment, the quality of food and
consumer goods. This information must not be made secret.

Article 51.

Marriage is based on the free consent of a woman and a man. Each spouse has equal
rights and duties in the marriage and family. Parents are obliged to support their
children until they attain the age of majority. Adult children are obliged to care for their
patents who ate incapable of work. Family life and values are protected by the Stzaze.

Article 52.

Children have equal rights regardless of their lineage and whether they are born in or
out of wedlock. Law shall prosecute any violence or exploitation against a child. The
maintenance and upbringing of orphans and children deprived of parental care is

entrusted to the Szate. The State encourages and supports charitable activity in regard to
children.

Article 53.

Everyone has the right to an education. An education up to secondary level is
compulsory. The S7ate ensures the accessibility to free pre-school facilities as well as
complete general secondary, vocational and higher education in Sz and communal
educational establishments. The development of pre-school, complete general
secondary, extra-curricular, vocational, higher and post-graduate education, as well as
various forms of instruction; the provision of S7afe scholarships and privileges to pupils
and students is provided by the Stafe. Citizens have the right to obtain free higher
education in Stafe and communal educational establishments on a meritocratic basis.
National minority citizens are legally guaranteed the right to receive a vernacular
education at S7ate cultural and educational establishments.

Article 54.

Citizens are guaranteed the freedom of literary, artistic, scientific and technical creativity
protection of intellectual property, copyright, as well as moral and material interests that
emanate from intellectual activity. Every citizen has the right to the proceeds of his or
her intellectual and creative activity; no one shall use or distribute them without his or
her consent, but for exceptions established by law. The Sz promotes the development
of science and the establishment of scientific relations of Ukraine with the international
community. Law protects cultural heritage. The Szafe ensures the preservation of
historical monuments and other objects of cultural value, and takes measures to return
to Ukraine national cultural treasures located beyond its boarders.

Article 55.

Human rights and freedoms are protected by the judicial system. Everyone is
guaranteed the right to challenge court decisions, actions or omissions by officials and
officers of State bodies and of Local Self-Government. Everyone has the right to appeal for
the protection of his or her rights to the Authorised Human Rights Representative of the
Verkhovna Rada. After exhausting all domestic legal remedies, a person has the right to
appeal to relevant international justice institutions or to bodies of international
organisations that Ukraine subscribes to. Everyone has the right to legally protect his or
her rights and freedoms from violations and illegal encroachments.
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Article 56.

Every person has the right to Szze compensation, for material and moral damages
inflicted by unlawful decisions, actions or omissions of officials and officers of Staze
bodies and Local Self-Government, during the exercise of their authority.

Article 57.
Everyone is guaranteed the right to know his or her rights and duties.

Laws and other normative legal acts that pre-determine the rights and duties of
citizens shall be brought to the notice of the population. Laws and other normative
legal acts that pre-determine the rights and duties of citizens 707 brought to the notice
of the population are unenforceable.

Article 58.

Laws and other normative legal acts have no retrospective force, except in cases where
they mitigate or annul the responsibility of a person. No one shall bear responsibility
for acts that at the time they were committed, wete not deemed to be a legal offence.

Article 59.

Everyone has the right to legal assistance. This assistance is provided free of charge in
cases anticipated by the law. Everyone is free to choose a defender of his or her rights.
In Ukraine, advocacy laws ensure the right to a defence against charges and provide the
right to legal counsel in court or within other Szaze establishments.

Article 60.
No one is obliged to execute tulings or orders that are manifestly criminal; and in doing
so criminal liability arises.

Article 61.
An anti “double jespardy” rule applies in that no person shall be charged or tried twice for
the same offence. The legal liability of a person is individual and personal.

Article 62.

A person is presumed innocent until proven guilty in a court of law; and thereafter
must not be subjected to criminal punishment until this guilt is proved in a court of
law. The burden of proof lies on #he State Prosecutor to prove the guilt of the accused. An
accusation shall not be based on illegally obtained evidence nor on mere assumptions.
Non-corroboration of available evidence favours the position of an accused person. In
the event that a court verdict is revoked on grounds of illegality, the S7afe compensates
the material and moral damages inflicted by a groundless conviction.

Article 63.

Legal inferences shall not be concluded for the refusal of an accused person to self
testify or testify on members of his or her family or close relatives as pre-determined by
law. A suspect, an accused person, or defendants all have the right to a defence. An
incarcerated person retains all their human rights, subject to exceptions determined by
law or a court order.
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Article 64.

Constitutional human rights and freedoms shall not be restricted, except in cases
anticipated by the Constitution of Ukraine. During martial law or a state of emergency,
specific restrictions on rights and freedoms may be established with an indication of the
period of effectiveness for these restrictions. The rights and freedoms envisaged in
Articles 24, 25, 27, 28, 29, 40, 47, 51, 52, 55, 56, 57, 58, 59, 60, 61, 62 and 63 of this
Constitution shall not be restricted.

Article 65.

The defence, independence and territorial indivisibility of Ukraine, and the respect for
State symbols, is part of a citizens duty. Citizens perform military service in accordance
with the law.

Article 66.
Everyone is obliged to safe-keep and to compensate for any damages caused to nature
and cultural heritage.

Article 67.

Everyone is obliged to pay taxes and levies in accordance with law. All citizens must file
annual tax deductions with their local tax inspection body declaring their property
status and income for the previous tax year as required by law.

Article 68.

Everyone is obliged to strictly abide by the Constitution of Ukraine and the laws of
Ukraine, and not to encroach upon the rights and freedoms, honour and dignity of
other persons. Ignorance of the law shall not exempt any person from legal liability.

PART III. ELECTIONS & REFERENDUMS

Article 69.
The will of the people is exercised through elections, referendums and other forms of
direct democracy.

Article 70.

Citizens of Ukraine who have attained the age of eighteen on the day of a given election
and or referendum, have the right to vote. Citizens deemed by a court to be mentally
incapable do not have the right to vote.

Article 71.
Elections to positions within Szafe organisations and Local Self-Government are by free and
secret universal suffrage ballots. Voters are guaranteed the right to free expression.

Article 72.

An All-Ukrainian referendum is called by the Verkhovna Rada ot by the President of
Ukraine, in accordance with Constitutional authority. An All-Ukrainian referendum
may be proposed by popular initiative on the request of no less than three million
voting citizens- on the condition that signatures in favour of a referendum have been
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collected in no less than two-thirds of the Oblasts, and that a minimum of 100,000
signatures per Oblast is attained.

Article 73.
Issues that may alter Ukrainian territory are to be resolved exclusively by an All-
Ukrainian referendum.

Article 74.
A referendum shall not be permitted with regard to draft laws on issues of taxes, State
Budgets or amnesty.

PART IV. VERKHOVNA RADA OF UKRAINE

Article 75.
The sole body of legislative power in Ukraine is Parliament — the 1 erkbovna Rada.

Article 76.

The constitutional composition of the Ierkbovna Rada consists of 450 National Deputies
(Members of Parliament —MP ’s) of Ukraine who are elected for a four-year term on the
basis of universal suffrage by secret ballot. A citizen of Ukraine with the right to vote,
who is aged twenty-one or over on the day of a general election and has resided in
Ukraine for the past five years, may become a National Deputy of Ukraine. A citizen who
has a criminal record for committing an intentional crime cannot be elected to the
Verkhovna — Rada if this record has not been annulled as required by law. The
Constitution and the laws of Ukraine pre-determine National Deputy authority.

Article 77.

General elections for the Ierkhovna Rada take place on the last Sunday in March every
fourth year of a term of government. Special elections for the Verkhovna Rada are called
by the President and are held within sixty days from the published date of the decision
on the pre-term termination of authority of the VVergbovna Rada. The procedure for
conducting elections for National Deputies is established by law.

Article 78.

National Deputies exercise their authority on a permanent basis. National Deputies shall
not have another representative S7afe mandate or be in the civil service. Law establishes
requirements concerning the incompatibility of a Deputy s mandate with other types of
activity. Whenever an incompatibility issues arises, a National Deputy shall terminate this
activity and or put in a personal statement of resignation within twenty days from when
the circumstances become ostensible.

Article 79.

Before accepting office, National Deputies take the following oath before the VVerkbovna

Rada:
"I swear allegiance to Ukraine. 1 commit myself with all my deeds to protect the
sovereignty and independence of Ufkraine, to provide for the good and welfare of
Ukraine and her people. 1 swear to abide by the Constitution and the Laws of
Ukraine and to carry ont my duties in the interests of all my fellow citigens."
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The oath is read out by the eldest National Deputy before the first session of the newly-
elected Verkhovna Rada opens, after which all other Deputies affirm the oath with their
signatures. A refusal to take the oath results in the loss of a Deputy s mandate. The
authority of a National Deputy commences from the moment of taking the oath.

Article 80.

National Deputies are guaranteed Parliamentary immunity. National Deputies are not liable
for the results of voting or for statements made in Patliament (or related organisations)
with the exception of liability for slander or defamation. National Deputies of Ukraine
shall not be held criminally liable, detained or arrested without the consent of the
Verkhovna Rada.

Article 81.

The authority of National Deputies terminates simultaneously with the dissolving of
Parliament. The authority of a National Deputy of terminates prior to the expiration of a
term in the event of:

1. a resignation through a personal Szzement;

2 a guilty verdict for a personal criminal proceeding;

3. a court declaring him or her mentally unfit or officially missing;

4 a termination of citizenship or departure from Ukraine for permanent

residence abroad;
5. death.

The decision on the pre-term termination of authotity of a National Deputy is effected
by a majority vote in Parliament. In the event a requirement concerning the
incompatibility of a Deputy’s mandate with other activity is not fulfilled, the National
Deputy s authority terminates prior to the official expiry as defined by law and pursuant
to a court decision.

Article 82.

The Verkhovna Rada works in sessions. The [erkhovna Rada of Ukraine is workable and
functional provided two-thirds of its parliamentary chamber has been elected. The
Verkhovna Rada assembles for its first session no later than the thirtieth day from the
official announcement of general election results. The eldest Nazional Deputy opens the
first meeting of the 1erkbovna Rada. The Constitution and Laws of Ukraine on the
“Rales of Procedure of the Verkhovna Rada of Ukraine” establish the operational procedures
of the Verkhovna Rada.

Article 83.

Regular sessions of the 1erkhovna Rada commence on the first Tuesday of February
until the first Tuesday of September each year. Special agendum sessions of the
Verkhovna Rada are called by the Chairman of the 1Verkbovna Rada, at the request of no
less than a third of the elected National Deputies in Patliament, or by Presidential request.
In the event of the introduction of martial law or of a state of emergency, the VVerkbovna
Rada assembles within a period of two days. In the event the term of authority of the
Verkhovna Rada of Ukraine expires while martial law or a state of emergency is in effect,
its authority is extended up to the day of the first meeting of the first session of the
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Verkhovna Rada that is elected after the termination of martial law or a state of
emergency.

Article 84.

Meetings of the 1Verkhovna Rada are conducted openly. A closed meeting is conducted
by a majority agreement in 