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SUMMARY

Context

In September 2022, an indictment was issued in the case of the killing of
Syrian refugee Bachar Al Saoud at a State Security facility. This event marked
the beginning of the first trial before the military court of people accused of
felony torture under Anti-Torture Law no. 65 of 2017. While this indictment
represented the first breach in the wall of widespread impunity for crimes
of torture in Lebanon, it also embraced the jurisdiction of the military
judiciary, which is an exceptional branch of justice, over these crimes. Hence,
it ran counter to international norms and human rights trends, which vest

jurisdiction over torture crimes exclusively in the regular courts.

Objectives

In this context, the Legal Agenda considered it necessary to investigate the
prospects for effecting accountability for crimes of torture before the military
judiciary. Accordingly, this research paper aims to contribute to this debate
by examining the extent of the military judiciary’s jurisdiction over torture
crimes, and by examining how it handles torture complaints by reviewing a
sample consisting of five cases that were brought before it after the adoption
of Law no. 65 of 2017. This research is the second in a series of reports about
the military judiciary’s role in ensuring accountability for crimes of torture,
following the first research paper that examined whether it provides fair trial

conditions for the suspects and victims.



Methodology

This paper is based on a review of the international and Lebanese legal
frameworks related to torture crimes and military justice, as well as qualitative
interviews conducted with six judges, lawyers, and journalists in July 2023.
It also relies on the Legal Agenda’s continuous monitoring of judicial and
parliamentary work and on a review of five cases of torture that have been
brought before the military judiciary. These cases concern the complaints
filed by Ziad Itani (2018), Khaldoun Jaber and Hassan Choueib (2019), “the
blacksmith” (a pseudonym, 2021), and Bachar Al Saoud’s family (2022).

Findings

1.The Lebanese judicial authorities are still hesitant to recognize
the principle that the military judiciary — an exceptional branch of
the justice system — lacks jurisdiction over crimes of torture. This
reluctance exists even though international norms and Lebanese laws
require that such crimes be removed from its jurisdiction because it
does not provide fair trial guarantees and because torture constitutes
a grave human rights violation outside the scope of official functions.
Except for a few judicial stances acknowledging the jurisdiction of the
judicial courts (namely in the Itani case), all the documented decisions
issued by the cassation and military Public Prosecution offices, as well
as investigating judges, confirmed the military judiciary’s jurisdiction
over most torture complaints. These decisions either included no
justifications or interpreted legal texts in a manner that conflicts with

international instruments and general legal principles.



2.The military judiciary systematically violates Law no. 65 of 2017
and the international norms concerning the punishment of torture.
Consequently, holding perpetrators accountable for their actions or
obtaining reparations for the victims is challenging. This helps normalize
torture and promotes a culture of violence and impunity inside the

military and security agencies. This finding is based on the following:

2.1. While Bachar Al Saoud’s death at a General Directorate of
State Security facility provided a rare example of prompt
and serious investigation, the military judiciary has
neglected its obligation to conduct prompt and impartial
investigations into most other complaints and allegations
of torture that came to its attention. It either refrained
from conducting serious investigations or initiated them so
late that the evidence of torture had already disappeared,

thereby depriving the victims of their right to legal remedy.

2.2. The Military Public Prosecution systematically violates the
prohibition on using the security agencies to conduct torture
investigations. Consequently, the investigations end up in
the hands of the same agencies suspected of involvement

in the torture, and the victims face a risk of further violence.

2.3. The military judiciary has failed to take adequate measures
to protect torture victims from additional acts of torture and
harassment by the security agencies. It has not effectively
prevented the leakage of confidential investigation records

or the erosion of the presumption of innocence. Moreover,
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it has taken measures that jeopardize the independence of

lawyers advocating for torture victims.

2.4. The military judiciary has insufficiently complied with the

obligation not to invoke statements made under torture.

2.5.The military judiciary has not provided sufficient
facilitations to enable torture victims to take part in the
investigation and trial of those accused of committing
crimes against them. Sometimes, it did not notify the
victims of the investigation’s outcome or provide them with

documents related to their cases.

Recommendations

Given the above, and in order to ensure accountability for crimes of torture,

the study provides Lebanese authorities with the following recommendations:

I.Parliament is recommended to:

1.Amend Law no. 65 of 2017 to bring it in line with the United Nations
Convention Against Torture and international norms. The legislation
should provide a broader definition of torture, recognize the judicial
courts’ jurisdiction over crimes of torture, and establish the principle
that statutory limitations do not apply to such crimes. It should also
codify the disciplinary measures taken by security and military agencies

in cases of torture to ensure that the judicial investigations are effective.
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2.Allocate the required funds, either through the state budget laws or
supplementary legislation, to enable the Public Prosecution offices and
military and security agencies that perform judicial police functions to
implement Article 47 of the Code of Criminal Procedure, especially the

obligation to make audiovisual recordings of preliminary investigations.

3.Monitor the executive branch of government, especially the ministries
of justice, interior, and defense, and hold it accountable with regard
to its compliance with Law no. 65 of 2017 and Article 47 of the Code

of Criminal Procedure.

I1. Military judiciary and judicial judiciary authorities are
recommended to:

4.Interpret legislation in a manner that recognizes the military judiciary’s
lack of jurisdiction over crimes of torture. In accordance with Article 15
of the Code of Criminal Procedure, all cases involving torture should be
referred to the judicial courts. This approach aims to ensure fair trials
for the accused and allow the victims to participate in the investigation

and trial proceedings.

5.Commit to working seriously to end impunity in torture cases and apply
Law no. 65 of 2017. Conduct prompt investigations upon learning of
acts of torture via, for example, complaints, reports, or defendants’
testimonies. Refrain from using the security agencies to investigate
claims of torture and from invoking statements made under torture,
and document and preserve evidence in a manner consistent with

the Istanbul Protocol.
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6.Commit to creating a judicial environment that is conducive to
upholding torture victims’ rights, is sensitive to their psychological
state, acknowledges their suffering, enables them to take part in legal
proceedings, allows them to access information related to their cases,
and protects them from intimidation or harassment for experiencing

or exposing torture.

7.Strictly apply Article 47 of the Code of Criminal Procedure. Suspects
should be allowed to make a phone call, seek assistance from a
lawyer, and request a medical examination. To uphold defense rights
and prevent torture during preliminary investigations, all security
and military agencies — especially the Military Police, Lebanese Army
Intelligence, the Internal Security Forces’ Information Branch, and the
National Security Department in the General Directorate of General

Security — should respect the aforementioned provisions.

8.Conduct regular and surprise visits to all detention and interrogation

facilitiesandinterview detaineestoverify thattheyare not beingtortured.

9.Increase the military judiciary’s cooperation with the judicial and
administrative judiciary when it comes to exchanging information about
torture cases and responding to judicial and administrative judges’
requests for pertinent documents and evidence, the goal being to

uphold the victims’ right to legal redress.

10.Conduct, via the judicial inspection bodies, periodic evaluations of
military and judicial judges’ handling of torture complaints and reports

and their compliance with the duties stipulated in Law no. 65 of 2017.
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11.Enable Public Prosecution, investigating, and criminal court judges in
both the judicial judiciary and military judiciary to participate in training
sessions on investigative and documentation mechanisms in cases of

torture, including the principles of the Istanbul Protocol.

II1.The heads of the military and security agencies are
recommended to:

12.Commit to working to end the culture of violence and torture inside the
institutions, to applying Law no. 65 of 2017, Article 47 of the Code of
Criminal Procedure, the codes of conduct, and the rules governing arrest,
investigation, and detention, and to taking all measures necessary to
prevent and punish acts of torture, the goal being to protect both society

and these institutions themselves.

13.Treat victims of torture in a manner that is sensitive to their
psychological state and acknowledges their suffering, and take strict
disciplinary action for any attempt to intimidate or threaten them for

filing complaints against officers or personnel.

14.Fulfill requests made by the judicial judiciary regarding investigations
into crimes of torture, provide it with any information sought, and

cooperate with it in order to effectively investigate such cases.

15.Refrain from granting any kind of reward to personnel suspected of

being linked to crimes of torture until the judicial investigations are over.
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IV.The government and executive authorities are
recommended to:

16.Take the administrative and financial measures necessary to ensure the

proper implementation of Law no. 65 of 2017.

17.Verify that medical examiners are attending training sessions on
mechanisms for effectively documenting torture, including the

principles of the Istanbul Protocol.

18.Work on allocating the necessary funds to provide all Public
Prosecution offices and security agencies with equipment to record
preliminary investigations in accordance with Article 47 of the Code

of Criminal Procedure.

19.1Issue the decrees regulating the National Human Rights Commission,

including the Committee to Prevent Torture.
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