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Y upomMy BupaHHi omyOJaiKOBaHI OCHOBHI BHWCHOBKM Ta TOJITHYHI DPEKOMEH[AI] 3a pe3yJbTaTaMiu
Bocbmoi MikHapomHoi koHdepeniii “IlpaBa JI0AUHKM Ta YPsAyBaHHS y CEKTOPI Oe3leKu: BUKJIMKH
pedopm B Yipaini”.

Croroguimmi pedopMu cekropy Oesnexu € OesnpelefeHTHUMM B HOBITHIN icropii HesasexHOI
Ykpainu, B T.4. 3 OTJISAAY Ha PiBeHb 3aTyUeHHS TPOMAASHCHKOTO CYCILIBCTBA Ta MIKHAPOIHOTO CITiB-
toBapuctBa. llompu meBHI /MOCATHEHHS, TPOMAICHKICTh 1 MIXKHAPO/HI TApTHEPU MOCTIHHO 3BEPTAIOTh
yBary Ha HeOOXIiIHICTh KPAI[Oro AOTPUMAHHS [IPAB JIOAUHU B CEKTOPI Ge3nekn Ykpainu; 30kpeMa, 3a6e3-
HeYeHHsT BiITOBIIAMIbHOCTI 32 MOPYIIEHHS TIPaB JIOJAWHU, 3aXUCT MPaB IUBUILHUX 0Ci6 y 30HI mpoBe-
nentss ATO, a TakoK HOIEPEKEHHsI i1 pearyBaHHs Ha TeHIEPHY HepiBHICTh. 3asHaueHa HpobJeMaTHKa
crazia npeaMeToM o0rosopenHs miz yac KondepeHitii 3a yyacti HIMPOKOro Kojia yYaCHUKIB — IPeICTaBHUKIB
OpraHiB BJIAJIA, TPOMA/ITHCHKOTO CYCILIbCTBA, HAYKOBUX KiJl, Mi>KHAPOJHUX opranizaitiii Ta SMI.

OuiHky, BUCHOBKM 1 IPOIO3ULi, BUCIOBIeH] ydyacHukamu Komndepeniii, ne 060B’3K0B0 30iraioThbCs
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(DCAF), Hentpy Pasymkosa Ta Ypsany Kopoaisersa Hinepmanmis.
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IIpasa modunu ma ypsoyseanns y cexmopi besnexu: Guxkiuxu peopm é Yepaini

“IIPABA JIIOAWUHU TA YPAAYBAHHA
Y CEKRTOPI BE3IIERI:
BUKJNKU PE@OPM B YKPATHI”

Bocbsma kondepennis, 21-22 yvepsus 2017p., Kuis

OCHOBHI BUCHOBKH Ta MOJITHYHI peKOMeHAILii’

I. KOHTERCT

3axuct i 3abe3neveH s paB JIOAWHU MAIOTh BaKJIWBE 3HAUYEHHS JIJIST €MOKPATHYHOTO
KePIBHUIITBA CeKTOPOM Oesreku. lapanTyBaHHs Oe3IleKr Ha OCHOBI IIpaB JIIOJUHK Iepe/-
6ava€ YiTKy TOJITUKO-TIPaBOBY 6a3y IHCTUTYTIB CEKTOpPY Oe3IeKH; MOCTiiiHe Ta KOMII-
JIEKCHE HABYAHHS MEPCOHATY CEKTOPY Oe3leKu OCHOBHMM TIpaBaM JIIOJAUHKM Ta BaKJIU-
BOCTI JIOTPUMaHHS TIPaB JIIOAWHU JiIT e(DEeKTUBHOI /iSITbHOCTI; MEXaHi3MHU BHYTPIIITHLOTO
KOHTPOJIIO ZIOTPUMaHHS I1paB JIIOAMHY; He3aJesKHY Ta KOMIIETEHTHY CYOBY BJIAJy JJI
pO3TJIsAly TIOPYIIeHb MpaB JIOAWHU, 1 HapellITi, 30BHINTHIX Jig4iB, BKJIIOYHO 3 MapJaMeH-
ToM, cayxkbamu OMOyaCMeHa, TPOMAASHCHKUM cycrigbetBoM Ta 3MI, mus 3abesme-
yeHHsT e(eKTUBHOTO HATJISIY 32 CEKTOPOM O€3MeKH 3 METOIO TBHIINEHHS HOro Ipo-
30POCTI Ta Ii/I3BITHOCTI.

CroropHinmHiin etan pedopmu cektopy Oesrekn Ykpainu tpuBae 3 2014p. 3xilicHeHHSs
pedopMm TATPUMYE I KOHTPOJIOE MIiXKHAPOJIHE CITIBTOBAPUCTBO. XoO4Ya JIESKI acCHeKTH
peopM BBaKAIOTHCA YCHINTHUMH, MiKHApOJ{HE CITIBTOBAPDUCTBO TIOCTIMHO Bij3HAYAE
HEeOOXiTHICTh KPAIIoTo OTPUMAHHS MIPaB JIOAWHN B CEKTOPI Ge3rekn YKpaiHu; 30KpeMa,
3abe3reyerHsT BiIOBIIaIbHOCTI 32 MOPYIIEHHS paB JIOAWMHK Mif yac MaiigaHy, 3aXucTt
mpaB IMBIIBHUX 0cib Tix vac antutepopuctuunoi omepaitii (ATO), a Takox momepes-
JKEHHsI 1 pearyBaHHsI Ha 2eHOePHY HEPIGHICMY.

MONITORING UKRAINE'S SECURITY GOVH
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MOHITOPUH

KRAINE'S SEC
VE'S SECURITY g

Ww.uktainosacurityge

OVERNANCE i

ctor.com

RRZumkoy CENTRE

K I el

! OCHOBHI BUCHOBKN Ta MOMITUYHI pekoMeHpaLii NifroToBfeHi 3a pe3ynbratamit BUCTYNIB i AUCKYCI y4acHUKIB. [leski 3 HUX € cynepey-
JINBUMW He NuLe CTOCOBHO MNOMOXEHb OMiliiHUX AOKYMEHTIB, ane W MiX co60t. BogHowac, asTopu ny6nikauii BBaXalTb 3a
HeoOXigHe MaKCcMManbHO NPeacTaBuUTK iX Y LbOMY BUAHHI 3 METOH 00’€KTUBHOI iNtOCTpaLii XapakTepy ANUCKYCIA, HAABHOCTI B eKCEPTHOMY
JUCKYPC iHOAI NONAPHUX MPONO3ULIA, AKi MOXYTb He BiANOBIAATW 3aranbHOMPUIAHATHUM NiAX0A4aM CbOTOAHI, ane MawTh LUAHCK, 33
MEBHNX YMOB, 3HANTW CBOE BifOOPAXEHHS B O(ILIAHIA NONITULi B MAaiBYyTHHOMY.

% Nue.: CEDAW Concluding observation on the eight periodic report of Ukraine (CEDAW/C/UKR/C0O/8), OHCHR ‘Conflict — Related

Sexual Violence in Ukraine’ and OHCHR Reports on the human rights situation in Ukraine http.//www.ohchr.org/EN/Countries/ENACA
Region/Pages/UAReports.aspx.
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Mownimopune suxiuxie ypsoyeaniio ¢ cekmopi 6esnexu Yxpainu

Ha npomy doni KeHeBCbKUil EHTP AEMOKPATHYHOTO KOHTPOJIIO 32 30POMHUME CHJIAMU
(Geneva Centre for the Democratic Control of Armed Forces, DCAF) ta llentp PasymkoBa
opraHi3yBaJu KOH(MEpPEHIIilo, TPUCBAYEHY MPOOIeMaTHIli MpaB JIIOAWHU B KOHTEKCTI
pedopmyBaHHst Ta ypsiyBaHHs y cektopi 6esnekn. KondepeHiiist Mmaia 3a Mery:

» BU3HAUYUTHU KJIOUOBI BUKJIUKH Ta MIPiopuTETH pedopm;

> igenTudikysaru “ciabki micug” y cdepi 3abesnedeHns mpas JIOJUHU Ta TeHIEPHOI
PIBHOCTI, a TAKO3K 3aITPOTIOHYBATH BiIIOBI/IHI PillIEHHS;

» BUBUUTH Kpallli Mi>KHAPO/IHI TPAKTUKU Ta MOKJIUBOCTI 1X 3aCTOCYBaHHS B YKpaiHi;
» BU3HAYUTHU OTPEOU B PO3BUTKY HEOOXITHUX CITPOMOKHOCTEN.

Ileit 3axizm 3i6paB 76 yyacHUKIB, BKJIIOYHO 3 TIpecTaBHUKaMu BepxoBuoi Pasu, BimomcTB
CeKTOpy 6e3MeKu, TPOMASHCHKOTO CYCIIIbCTBA, MiIKHAPOAHUX OpraHi3ailiil, HayKOBHX
ks Ta 3MI. OcHoBHI 00rOBOpeHi MUTAHHS, a TAKOXK MOJITHYHI PEKOMEH/AILil, 3aIpoIio-
HOBaHI TIi/1 yac ceciii i poboumx rpyI, HaBeAeHI HIKYE.

Kongepeniisi crama BOCbMOIO B psly 3axO/liB, IPOBEJACHUX Y PaMKax IIPOEKTY
“MOHITOPUHT BUKJWKIB YPsIyBaHHIO B CEKTOpi Oesmeku Ykpainu”, M0 peasisyeTbest
3a (pinancoBoi miaTpuMkn MiHicTepcTBa 3akopaoHHUX cripaB Hiepsanis.

O6roBopeni nutanus po3duTi 3a TeMamu KOH(bEpPEHINi y HACTYITHOMY PO3MALI. Y KOXK-
HOMY IIyHKTi y3arajibHeHi TOJIOBHI MOMEHTH, Ha SIKUX HaroJIONIyBaJu JIOTOBifadi Ta
YYaCHUKU JIUCKYCI.

O1iHKM, BUCHOBKM Ta PEKOMEHAIi y IIbOMY 3BiTi Haje)XaTh IOTOBifladaM Ta ydac-
nukam Kondepennii i, tTakum umHOM, He 000B’s13K0BO BigOmsaioTh mnosuiiito DCAF,
Hentpy PazymkoBa un MinictepcTa 3akopaonnux cripaB KoposiserBa Hinepaansis.

OCHOBHI IIUTAHHS TA PEKOMEHTAIIIT

I. PepopmyBaHHs Ta ypsyBaHHS CEKTOPOM Oe3neKu B YKpaiHi —
3araJbHUI OTJIsI

» Y npoiieci pepopM pillleHHS IIPO CTBOPEHHSI HOBUX CTPYKTYP YXBAJIOIOTHCS CIIOH-
TaHHO, 0e3 HAJEKHOTO PO3’SICHEHHsI IX MOBHOBakeHb, cepr KOMIIETEHI Ta
060B’s13kiB. KopucTyiounch MMy HeIOTIKaMHU, BJafa HAMATa€ThCsl 3aCTOCYBATH
cTapi pajiIHCbKI CTPYKTYPU Ta MEHTAJBHICTh Y cXeMaxX HOBUX opraHiB. Hanpukiag,
JI0Ci HEe TMOBHICTIO SICHO, KOMY T/IOPSIAKOBYBaTMeThest Harionanmbae 610po pos-
crigyBaub (HBP). ¥V Bepxoswniit Paxi tpuBae 60pornba 3a koHTposb Hax Hartio-
HasbHUM aHTHKOpYyIIiiiHIM 610po (HABY). Pob6oTa aHTUKOPYIIIIHHUX CYiB, y pasi
iX cTBOpeHHs, MO)ke OyTH 3abJ0KOBaHA HAATO BEJUKOW KUJIBKICTIO CIpaB Ta
0OMEKEHNMU PECYPCAMU.

» Hemae edekTHBHUX MeXaHi3MiB KOOP/IMHAII1 TPOIleciB pepopM y pi3HUX OpraHax
Gesnexn. BigomcTBa He 0OMIHIOIOTBCS MiK c000I0 TIporHosamMu pedopM i JaHuME
HAaBUYAHHS TepCOHay. TaKoK Ba)kKKO OTpuUMar iHGoOpMAaIlilo Biji MiHICTEPCTB.
MisricTepcTBO BHYTPINTHIX CIIpaB Pifiko Hazae iHgopmariiio nmpo pedopmu, a SKIO
i pobuth 1e, TO CTAaTHCTHKA MEPEBAKHO CIOTBOPEHA, a CTpaTeris PO3BUTKY
He3po3yMiJa.
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IIpasa modunu ma ypsoyseanns y cexmopi besnexu: Guxkiuxu peopm é Yepaini

» He OyB 3xilichenuii HajekHUM 9rHOM KOMIUIEKCHWIT OTJISIT CEKTOPY OGEe3IeKH.
[Ticas monan mBOX POKiB pedhopmyBamHs ceKTOpY Oe3leKu Bce Ie HEMAE 3aKOHY
PO HAI[IOHAJIBHY GE3IIeKY.

» Bepxosna Pama yxsasmma psa 3min go KoncTuTyiii, ajse 3ajiumiaioTbcsl CyMHIBH,
YU JIAJIN SIKICh 13 1UX 3MiH MO3UTHUBHI PE3yJIbTAaTH.

> 3 6oky Ilpesujenta HeMae CHPaBKHBOI MOJITHYHOI BOJII BHOCUTH AIHCHO CYTTEBL
3Minu /10 KoHcTuTyIiii.

Pexomenpaitii: PecopmyBaHHs Ta KEPIBHHIITBO CEKTOPOM Oe3NeKH B YKpaiHi —
3arajibHUil OTJIsI]T

» Jlesiki yyacHUKM CTBEP/KYBAJIH, IO JIJIsT TOTO, 106 mporec pehopM OyB YCIITHUM,
HacamIiepe]] HeoOXiTHO BHU3HAYMTH MeXaHi3MH KOOPIAWHAIil Ta KpuTepii pedopm.
Jlume micast Toro ciix pedopmyBaTH OKpemi iHCTUTYTH cekropy Oesneku. bes
pealicTUYHMX i BUMIPIOBaHUX KPUTEPIiB HEMOKJIMBO BiJICTEKYBATH TIepedir pecopm.

» Opran KoopzauHailii Mae 3abe3nedyBatu 0OMiH iH(bOPMAIED MiK PI3HUMHU BiOM-
CTBAMU CEKTOPY Oe3IeKu Ta HajaBaTh MaiaHYMK ISl Y3TOJKEHHs 3arajbHUX
3a71a4 pechopm.

» 3minn 10 KoHeTuTyIiil i 3aKOHIB CJTi/I TUTAHYBAaTH CTPATETIYHO i 3AiHICHIOBATH GiJThIIT
KOMILJIEKCHO, PaJisTInCh i3 (PaxiBISIMU Ta 3 TPOMaJICHKICTIO.

II. Cran pedopm opratiB KpUMiHATbHOI IOCTHILiI Ta CEKTOPY O€3MeKu —
JOCSATHEHHSI Ta BUKJIUKH

IIpoxypamypa

» 3arajioM, ycIixX cymoBux pedopM 3aauinacTbess oOMeskeHuM. IloBHOBaXKeHHs Ta
dbynkiii mpokyparypu Oysu obmesxkeni, 1mo0 3abe3nednTn iX BiAMOBIIHICTD MiXK-
HAPOJHUM CTaHmapTaM. Y 3B’I3Ky 3 UM Oyau oOMeKeHi IpeAcTaBHUIIbKI (PyHKIIIT
Ta (QYHKII 3arajapbHOTO Harysay mpokyparypu. Haromicte MinictepcTBo focTuilii
CTBOPWJIO CHCTEMY IIPaBOBOI JIONIOMOTH, dKa nodasa aisitu y BepecHi 2016p. Xoua
1e 6araTo HaJIEKUTh 3pOOUTH, eKcriepTr Pajin €BpoIy BUSHAIOTH IPOTPEC Y CUCTEMI
11PaBOBOI /IOITIOMOTH.

» Icuye mymka, mo obMeskeHHsT (DYHKINN MTPOKypaTypy He MPUHECJ0 KOPHUCTI, 0cob-
JUBO Ui 11 (YHKIHI 3araJbHOr0o Harsiay. Taki oOMeKeHHS MaloTh Cepio3Hi
HACJILIKY JIJTsI CYZIOBOTO HATJISITY 32 CEKTOPOM OE3IEKH Ta IOTPUMAHHSIM TIPaB JIIOINHU.

Hauvionanvna noniyis

» Yxsanenus 3akony “IIpo Harmionasbny modinio Ykpaiau” MOKHA BBaKaTH JIOCST-
HEHHIM, OCKIJIbKA 3aKOH YiTKO BHM3HAYa€ MMOBHOBAKEHHS Ta OOOB'SI3KU IIOJIILI.
3aKOH PeryJioe CleliaJbHi 3aX0iu, 10 SKUX MOKe BIaBaTUCS TIOJIilis, 6asu JaHuX
PO TPOMAJISH, IO X MAa€ MPaBO CTBOPIOBATU TOJIIlisA, a TAaKOXK YMOBH 3aCTOCY-
BaHHsI BOTHEIaJIbHOI 30pOi, CHJIM Ta PI3HUX TEXHIYHMX 3aco6iB. Panimre 1i nuranHs
He Oysu 4iTKO TponucaHi B 3aKOHi, TOMy KepTBaM OyJIO BaKKO MOCHJIATHCS Ha
mpaBoBi HOpMH B cyzi. HoBuit 3aKoH 3MIITHUB TPABOBY OCHOBY ITi/I3BITHOCTI TIpa-
IIBHUKIB MTOJTIITI.

]



Mownimopune suxiuxie ypsoyeaniio ¢ cekmopi 6esnexu Yxpainu

» OxHak € Kinpka mpobsemM 3 pedopMoro MoJiiii 3arajoM i 3 JAOTPUMAHHSAM IPaB
JoanHu 30kpeMa. Bepxosna Paja Bce mie He 3arBepauiia AUCHUILIIHAPHUN CTATyT,
o € I0ZIaTKOM J1o HOBOTO 3akony “IIpo Hamionanpny nodinio”. Yuaai quciuii-
HapHi npaBusa HarionasbHo1 MoiIii He BiZIIOBiIaI0Th HOBOMY 3aKOHY.

» Hartionasibie 610po  posciiifiyBaHb Majio 3aliMaTHCSI PO3CIIyBaHHSIM 3JIOYIHIB,
CKOEHUX TIOJILEHChKUMM, 30KpeMa, BOMBCTBAMM, HACUJIBCTBOM 1 BUIIAJKaMMU I1OTa-
HOTO TIOBOJKEHHsT 3 OOKY TIpariBHUKIB mosiiii. Ase Biopo 1e He mpaitioe. 3 mpu-
3HAYEHHSIM HOTO JMPEKTOpa 3BOJIIKAITH yKe MoHaj pik. IIpoxypopu, siki poscii-
JIYIOTh TaKi 3JIOYMHU HAa TUMYACOBIN OCHOBIi, HEJOCTATHHLO KOMIIETEHTHI, MO CIIPUIE
CTBOPEHHIO arMochepr Ge3KapHOCTI.

> € cepiiosHi mpobieMu 3 MPAKTUKOIO 3aTPUMaHb TOJIIE. Y Psii BUITAAKIB JHO1Ei
3aapeliToByBaji Oe3 pillleHHS CyAy HaBiTh y CUTyallisiX, 1[0 He BUMAarajyd Haj-
3BUYAMHUX 3aXO/liB, TOJIilechbKi He (DiKCyBasu apemniTd, He PEECTPyBau 3aTpH-
MaHHS HaJIeKHUM YUHOM.

CbY

» Ilpoext xonteniii pehopmu CBY Bce 1ie yekae 3aTBepikerHHd. KoHienis i Biji-
MOBI/IHUH IJIaH Jifl OXOIUIIOE Ba)KJIMBI MTUTAHHS, HAIIPUKJIA/l, CTBOPEHHS MEXaHi3MiB
HarJsiLy, 3abe3nedenst BiIKPUTOCTI sl TPOMAJICBKOCTI, a TaKOXK Iepeaady IpaBo-
OXOPOHHUX TOBHOBAKEHb.

» Opranizariii TpOMasTHCHKOTO CYCIIJIBCTBA OTPUMYIOTH 0arato CKapr Ha TMPAKTHKY
sarpumaib CBY. Binbmricte mux ckapr cToCyeTbcsl yTpuMaHHs 6e3 “mpaBa Ha
N3BiHOK”, (Hi3UYHOTO HACUJIBCTBA Ta IHIIKUX (OPM TOTAHOTO MOBO/KEHHS Y CJIiI-
ynx i3ossTopax, npu domy CBY 6iokye mocTym [isi He3aneKHUX IHCIIEKTOPIB
Ta aJIBOKATIB /IO MiCIlb TI030ABJIEHHSI BOJIL.

» 3rimHo 3 ynHHUM 3akoHOAaBcTBOM, CBY Mae BUKOpHMCTOBYBATH CJIiIdi i30JITOPH,
SIKI 3HAXOJAThCA Y MIIMOPSI/IKYBAHHI TPABOOXOPOHHUX OpraHiB. Ajie HOBUI 3aKOHO-
IPOEKT Iiepenbadyae CTBOPEHHSI OKPEMMX CJIYUX 130JITOPiB, 1O OYyIAyTh 3HAXO-
JIUTHCH 1111 KoHTposem CBY.

36potini Cunu

» BilicbKOBOCTYKOOBII CTUKAIOTHCST 3 CEPUHO3HUMHU TIPOOJEMAMU, IO CTOCYIOTHCS
YMOB iX ciy:kOM, yepe3 Opak (hiHAHCOBMX PeCypCiB i HECIIPOMOKHICTD JepiKaBu
BUKOHATH 3000B’sI3aHHSI Tlepe]] BiliCbKOBOCIY:KOOBISIMU, IX CIM'SIMM Ta BeTepa-
Hamu. [lepcoHaym He HaleKHUM YMHOM 3a0€3MEYyETHCS eKIiMPOBKOI Ta GOHOBOIO
HiZIFOTOBKOIO, 1110 CTBOPIOE 3aiiBi pUBHKH /IS IX 0COOMCTOT OE3IIEKH.

» Kinku y 36poitnnx Cusax CTHKAIOThCS 3 J0AaTKOBUME MPOOIEMaMH, 0 CTOCY-
I0ThCs HaiiMy, ohopMmJeHHsd, podeciiHOTo pocTy Ta HaBuyaHHdA. Hanpukianm, no
’KIHOK 1 YOJIOBIKIB 3aCTOCOBYIOThCS Pi3Hi BIKOBi 00OMeKeHHSsI IIPUIOMY Ha BiliCbKOBY
cysx0y. Uepes mesiki 3akoHOMaBYi OOMEKEHHsST JKIHOK, sIKi CJIy:KaTh y 30pONHUX
Cunax cHaiiriepamMu, paxyoThb Kyxapgamu. lle He Jsmie puckpuMinHalliliiHa mpak-
THKA, ajJie 1 ceplio3Hi TIEPENTKO/IN JIJIsT Kap'€PHOTO POCTY.

-



IIpasa modunu ma ypsoyseanns y cexmopi besnexu: Guxkiuxu peopm é Yepaini

3abesneuenns 6e3nexu na Micuesomy pieHi

» Ykpaina 3milicHioe pedopmu, 1os’s3aHi 3 gerenTpasiizaiieto. Ciif peTesbHO TIPo-
JyMaTu JleleTyBaHHs MOBHOBAKEHD, MOB'SI3aHUX 3 TEPUTOPIATbHOI 0OOPOHOI0, Ha
MiCIIeBUI PiBEHb, OCKIJIBKM ICHYIOTh PU3WKHU HelepeadadyyBaHUX HACIIIKIB JIJIs1
HarioHanbHOT Gesnexu. Perionn ta rpoMaan YKpaiHu IyKe pisHi 3a pecypcamu.
Y Toii yac SK JedKi perioHn Ta TPOMaJU MOXKYTb BIOPATHUCS 3 33/[a4el0 TePUTOPi-
aNbHOT OOOPOHY BJIACHUMM CHUJIAMH, 1HIINAM, MOKJIMBO, JOBEAETHCS HaMaTH
NpUBaTHI OXOPOHHI KoMIaHii. SKIIO Ile TUTaHHS He BPeryJioBaTH HAJIEKHUM
YUHOM, 3aTy9eHHS TMPUBATHUX OXOPOHHUX KOMIIAHI MOKe 3YMOBUTH CTBOPEHHS
“IIlpUBaTHUX apMiil” Ha MICIIEBOMY piBHI, SKi CIYKUTUMYTh UYUIMCh TPUBATHUM
iHTepecaM i MOJITUYHUM IIJISIM.

Pexomennarii: Cran pedopM opraHiB KpUMiHaJbHOI IOCTHIIII T
CEKTOPY 0e3MeKH — IOCATHEHHS Ta BUKJIUKU

Hauionanvna noniyis

» Ilpiopurerom Mae OyTH yXBaJeHHS IUCIUIUTIHAPHOTO CTATyTy SIK J0JaTKa [0
3akony npo Harmionanpny momittito. HasiBHI cyrnepedHOCTi MidK iCHYIOUMMUA JIUCITH-
MJIIHAPDHUMU TIPABUJIAMHU TIOJIIIT Ta TOJOKEHHSIMU HOBOTO 3aKOHY CIPUYMHSIOTH
“Opak TMiA3BITHOCTI”, 10 JO3BOJISIE MOJIIENCHKUM YHUKATH BiAMOBIIAIbHOCTI 3a
[IPaBOTIOPYIIIEHHSI.

» HartionasibHa 1ottt Ma€ po3poOWTH JOKJIAAHI IPaBUJA PEECTPAIlil aperry.
3a 3aTpUMaHHSIMM Ta apeliTaMy MOJIIi€l0 Mae€ OyTH BCTAHOBJIEHO >KOPCTKINIHIA
KOHTpoJib. CKapru Ha BiZICYTHICTb PEECTPAIlil CJIijI peTeJIbHO PO3CIiyBaTH.

CbY

» He mMokHA JOTYCTUTU YXBaJeHHS 3aKOHY ITPO CTBOPEHHS CJIiUYUX 130JI9TOPIB Iijl
konTposieM CBY. Taka cucrema cTBOPUTH CepiiO3HY 3arpo3y sl TIPaB JIIOAWHM,
OCKIJIBKM JIOCTYTI aJIBOKATiB 1 He3aJeKHUX IHCIEKTOPIiB Oyie ysKe YCKJIaaHe-
HUM, [OPIBHSAHO 31 3BUYAHHUMM CJifuuMK i3osgTopamu. Micug monepesHboro
yB'sI3HEeHHsI 1 T030aB/eHHsT BOJI MaioTh OyTH Mmijl KOHTpoJeM MiHicTepcTBa 00CTH-
mii, a He CbY.

36potini Cunu

» Ilpuitom Ha caysk6y no 36poitnux Cuia Mae TpyHTyBaTHcs Ha TpodeciiiHoCTi Ta
KOMIIETEHTHOCTI, 6e3 AMCKPUMIHAIII 32 03HAKOIO cTaTi uM OyAb-KUX IHIIMX O3HAK.
[l MakcMMaTbHOTO BUKOPUCTAHHS JIIOJICBKUX PECYPCIiB CJIiZi aKTUBHO 320X0UY-
BaTH JKiHOK 10 caysk6m y 36poitnux Cuiax. IcHye xubHe ysIBJIEHHS, IO CITEIli-
aJIbHI KBOTHU /I JKIHOK CTBOPIOIOTH AMCKPUMIHAINIO 1 IHifipuBaoTh OOE31aTHICTDH
36poitanx Cu. Crig migKpecanuTH, M0 KBOTH € BUHATKOBUM i THMYaCOBUM 3aXO-
JIOM, CIIPSIMOBAaHUM Ha BUIIPABJIEHHS CEPHO3HOI HEPIBHOCTI; BOHU HE O3HAYAIOTh
HaliMy 1podeciiiHo HeCITPOMOKHUIX JKiHOK Ha MiICTaBi KBOT.

.
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3abesneuenns 6e3nexu na Micuesomy pieHi

» Skmo generyBatu okpemi (yHKIIii TepuTOpiaabHOi 060POHU perioHam i MyHiluIa-
JiTeTaM y paMKax JeleHTpaiisaiii, Ma€ iCHyBaTH TOBHA MpaBoBa 0asa, 10 Pery-
JIIOE TEPUTOPIATbHY 0O0POHY Ta MOJKJIMBE 3aJIy4eHHsT IPUBATHUX CTPYKTYP, 3 Halili-
HUMU 32001 KHIUKAMU MTPOTH 3JI0BKUBAHHS CUCTEMOIO.

» Te came crtocyeTbcst MyHIUMAIbHOI moJiiii. Ciiji 3apoBaiTH 3aX0/N 3aXUCTY
MYHIIUTIAJIBHOT TOJIIIT BiJl MICI[EBOTO TIOJITUYHOTO BILTUBY. KomITH MOJiTUYHUX
MapTiil He MOKHA BUKOPUCTOBYBATH J71s1 (DiHAHCYBAHHS MYHIIIMTIATBHOI TTOJIITII.

III. IlapaaMeHTCHKMIA HALJISI/ 32 CEKTOPOM O€e3NeKH

» Ykpaina sarBepania HartionanpHuil maH BukoHanHs Pesoumortii 1325, 3rigno 3
IIUM TJIAHOM, YKpaiHa ToCcTaBhjIa 3ajady 3a0e3MeunTH 9acTKy KiHOK y 30poiHUX
Cuax Ha piBHi 20%. ITorpu meBHi 3acTepeKeHHS] CTOCOBHO PEANiCTUYHOCTI 3060-
B's3amb, HarioHanpHWil TJIaH CJOYKUTh OCHOBOIO Ta CTHUMYJIOM JIO YXBaJleHHS
Bi/IMOBIIHUX 3aKOHIB.

» PiBHi mpaBa jKiHOK i YOJIOBIKIB y CeKTOpi Oe3meKn — OjIHe i3 3aB/laHb, MOCTABJICHUX
nepes; BepxoBnoto Pazoro. /{5t 11boro BjKe BHECEHI OKpeMi 3MiHU 710 3aKOHO/IaBCTBA,
ajie HaJIe)KUTh 3po6UTH Habarato OiJblie, 100 CTBOPUTH HEIUCKPUMIHAINITHY Ipa-
BOBY 06asy st ciay:kOu kinok y 36poitnnx Cuaax. 30Kpema, MUTAHH, 110 IIOTpe-
OyIOTh BUPIIIEHHS — I[€ YMOBM CJIy;KOM JKIHOK 32 KOHTPAKTOM, y Pe3epBi Ta ix
MaitbyTHs Kap'epa.

» Ykpaina y 2015p. yxBasnuna Harionanbuy crpaterito y cdepi npas joaunu i [lnan
Hiit 10 Hel. Ausie GIJIBIIICTD NMPUITHATUX 3aKOHIB He y3rosKyloThes 31 Crpareriero i
[Inanom gifi.

» Jlnst pepopmyBanHst cekTopy 6e3neku i 060poHU TOTPiOEH Teperisi/i, BHECEHHST 3MiH
i yxBasieHHs1 3aKOHIB. Ajie sikicTh poGoru IlapiameHTy He [03BOJISIE CTBOPUTH
HaJle)KHY TPaBOBY Oa3zy st pedopm. [lemmyTatn He BiABIAYIOTH CIyXaHb i BasKJIH-
BUX CECiil, Jie POBOUTHCS TOJOCYBaHHs. [lapaMeHTChKUM KOMiTeTaM 4acTo Opa-
KY€ MOKJINBOCTEH /17151 e(heKTUBHOTO PO3IJISI/LY 1 BHECEHHS 3MiH /10 3aKOHOTIPOEKTIB.

Pexomenpaiii: IlapiraMeHTChKUIA HATJISAL 32 CEKTOPOM O€3IEKH

> HeoOxizHo norpumysarucs 6ajaHCcy MiK 3aKOHOAABYMMM 3MiHAMU i cTaOiIbHICTIO
HOPMaTHBHO-TIPaBOBOI Gas3u. BrijeHHs BiAMOBIAHMX 3MiH He MOBWMHHO MiJAPUBATH
JIEBICTH 3aKOHO/IABCTBA.

> HeoOxizno 3abe3ieynty MexaHi3MU BiAIIOBIZAJbHOCTI AenyTaTiB 3a Herpode-
ciftHicTh. 3apa3 HeMa€ 3aKOHOMABYMX HOPM, sIKi O 3a0XOYyBajii Ta rapaHTyBaJd
npodeciiiny noBeainky menyrtaTis. Jas migsuienns npodeciitnocti pobotu Ilap-
JIAMEHTY, TOTPiOHI TaKOK HaBYAIbHO-TPEHYBAJbHI 3aXOAM I JICMyTaTiB Ta
nepconany Bepxosnoi Paiu.

» Mixnapogna gornomora Bepxosmiii Pazxi mae pajziie 3ocepeauTucss Ha pos30ymoBi
MOKJIMBOCTEN POOOTH KOMITETIB, Hi’K Ha OpraHisallil cTa)kKyBaHb i MOJOPOKEN 3a
KOD/IOH.
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IV. He3ane:xHuii Harisi7; — posib YoBHoBaskeHOTo BepxoBHoi Paau
3 MpaB JIIOIUHU

» € J1Ba TOCTPUX TUTAHHSI CTOCOBHO IIPAB JIIOJMHU, PiopuTeTHHX /st oicy OmOy -
cmena: (1) 3axuct npas 1uBiIbHOTO HaceseHHs B 30Hi ATO, (2) 3abe3neueHnst mpas
BilICbKOBUX 1 TPAaBOOXOPOHITB. OCTaHHE — MUTAHHS HE JIUIIE TIPaB JOJAUHU, aje U
HarioHanbHOT Ge3nekn. 3abe3lmeueH st i 3aXUCT TpaB 0COOOBOTO CKJIALY € MOTYXK-
HUM MOTUBYIOYUM (haKTOPOM JIO 3aXHMCTY CBOEI KPaiHU.

» Y pamrax MouiTopuHTy odic OMOypcMeHa TepeBipsie YMOBH CJIy:KOM BiliCbKOBO-
ca1y>KO0BIIB 1 YacTo BKasye Ha Gpak 00HOBOro obGJajHAHHS i HeIOCTaTHiil piBeHb
HaBYAHHsI, HeOOXiTHOTO /1711 €(heKTUBHOTO Ta OE3METHOTO BUKOHAHHS iX 000B’SI3KiB.

> Kpim monitopunry cexropy 6Gesneku, Cexperapiar OmOycMena Mae psi (yHKIL 3
3axmcTy Ta 3abe3MmedeH s IPaB JTIOAUHN. Y paMKax pedopMu TPOKYpaTypu YIOBHO-
BAKEHUIT OTPUMYE IIPABO IPEJACTABJIATH TPOMAJISH Y JIEIKUX CY/lOBUX CIIpaBax, aje
HE Ma€ peasbHUX MOXKJIMBOCTEH BUKOHYBaTH II0 (pyHKIlio. KpiMm Toro, YnmosHosa-
JKeHUI Ma€ TPhOX TPEICTaBHUKIB y Buriiit kBamidikaiiitaiii Komicii cy/iB, a TaKOXK
y I'pomasichbkiii pasii mosiitii, aka He (DyHKITIOHYE.

» Cekperapiar OMmOyacMmena nojae 38iTi Bepxoswiii Paji, ane BUCHOBKK Ta PEKOMEH-
Jaitii 3BiTY HIKOJIM He BUHOCSATHCSI HA 0OTOBOPEHHSI.

» 3akoH, MO perymoe AisiabHicTh OMOyACMeHa, 3acTapiB, aje Hapasi HeMae O3HaK
STKOICh TISITBHOCTI B HATIPSIMI BUPITIIEHHS TTi€T TPOOJIEMH.

Pexomenparii: He3ane:xHuii Harsis1 — poJb YnoBHOBaskeHoro BepxosHoi Pagu
3 MPaB JIIOIUHU

» Cekperapiar OMOy/IcMeHa Ma€ MOKPAIIUTH 3B's130K i3 30poitnumu Cuamu, rpoma-
JSTHCHKUM CYCIIJIBCTBOM 1 IpoMajichKicTio 3arajom. Jlani ta indopwmartito, 3i6pami
iz yac mepeBipok, Tpeba eeKTUBHO aHamidyBatu i HoBOAUTH a0 36poiiHux Cui.
Ile 3aoxouyBarume ¥Ypsim i 306poiini Cuim Kpaiie MOSICHIOBATH TPOMAJCHKOCTI,
4OMY SIKiCh 3000B’sI3aHHST HEMOKJIMBO BUKOHATH. [POMAJICHKICTh Ma€ PO3YMITH, IO
36poiini Cuu 37aTHI isSITH HaBITh B YMOBaX 0OMEKEHb.

» Cekperapiar OMOyicMeHa Ma€ eeKTUBHIIIe BUKOHYBATH iHII cBoi dyHKIi. Yepes
CBOIX TIpe/IcTaBHUKIB y Bumiiii kBamidikariiiniii komicii cyaaiB ta nodmimii Cekpe-
tapiar OMOyacMeHa Mir Ou BUCTymaTH 3a OLIBII CYBOPI KOJEKCH MOBEAIHKH Ta
AVCIMIIIIHAPHI TIpaBuJia st 3a0e31edeH s JOTPUMAHHS TIpaB JIIOIWHNA MepCoHa-
JIOM OpraHiB KpUMiHaJIbHOI I0CTHUIII].

V. IpomajichKuii HarJs — poJib OPraHi3aliil rPOMaITHChKOTO CYCIUIbCTBA

> [I1o6 3abe3neynT i€BiCTh TPOMAJCHKOIO HATJISY, OpraHisaiii IpoMaisHCbKOrO
CYCHIZTbCTBA TOBMHHI MaTH MOJKJIMBOCTI KOHCTPYKTMBHOTO THUCKYy Ha Biaxy. Aje
A/IEKBATHUX TIPABOBUX HOPM, IO PErJaMeHTyBaiu O CYCIJIbHI MIPOTECTH Ta TPO-
MaJICbKi KOHCyJIbTallii, 3apa3 Hemae. Hemae 3akoHiB, siKi 3000B’SI3yI0Tb Ypsijl
paguTHcs 3 TpoMajchbkicTio. Takok HeMae HaAiMHUX IOPUAMYHUX 3amo0iKHHKIB
JUist 6e31eYHOI OpraHisailii CyCriJbHIX MPOTECTIB.

;



Mownimopune suxiuxie ypsoyeaniio ¢ cekmopi 6esnexu Yxpainu

>

>

>

>

YyacTb TpoMaJICbKOCTI, 30KpeMa, MOJIO/Ji B OpraHisalisgx TPOMajIsIHCbKOIO Cyc-
MiJIbCTBA € HEAOCTATHHOO. /IBi TOIOBHI MPUYMHM I[HOTO — OiHICTH i po3YapyBaHHS
B pedpopMax.

B VYkpaini nemae peanbHoro cepennboro kiacy. 3a aanumu jgonosigi OOH, 80%
YKPaiHI[iB KUBYTh 3a Meskero OimHocTi. ToOTO He MOXKYTh 3aJ0BOJBHUTH CBOIX
esileMeHTapHux nmorped. [poMagsaHu MalTh JOCTaTHHO IMIJACTAB He JOBIpATH OaH-
KaM, BUXOJISTYM 3 BJIIACHOTO JIOCBi/ly BTPATH 3aolia/pkeHb. Kpim Toro, sepskaBa 3apas
HE CIPHUs€E PO3BUTKY Majoro OizHecy. Jlioan onuHmancs y “nactii OizHoCTi”, 10
YaCTKOBO MOSICHIOE CJIA0KICTh IPOMA/ITHCHKOTO CYCITLILCTBA.

Jltonu posuapoBati B pehopMax, OCKIIbKK 6arato OOIMSTHUX 3MiH He OyJIv 3/[iCHEHI.
SIk HacIiIoK, 6araTo JIOAei oYyBaOThCs 0OMaHyTHMU Jep:kaBoio. MoJiob ToToBa
[paioBaTi BOJOHTEPAMHU, ajie JIT MOTHBAIll iM TOTPIOHO OGauyuTu pe3yJsbrarw,
SKMX Hapasi He JocTaTHbO. KpiM TOTO, IOTPANMBIIN 10 CUCTEMH BJIA/IA, BOHU CTH-
KaroThcs 3 Kopyiiieio. sKopHa MOTUBaIlisl He BUTPUMAE T€H TTePITil KOHTAKT.

Hentp PasymkoBa HeNoaBHO ONPUJIIOJHUB JIOCJI/IKEHHST TPOMAJICbKOI JyMKH
npo Gesneky, peopmu ceKTopy Oe3leKu i OBIipYy A0 CHJIOBUX CTPYKTYp. Jleski
KJII0YOBI1 BUCHOBKU J[OCJII/PKEHHS:

* pe3yJIbTaTH JOCJIi/PKEHHST 3aCBiIYyIOTh TJIMOOKY HEIOBIpY, 30KpeMa J0 CYIIiB,
npokyparypu, HABY, CBY rta Harionansroi nosmirii. 36poitni Cusm ta Hartio-
HaJTbHA TBap/Iis MAOTh JIETO BUTIUH PiBEHD CYCHIiIbHOIL OBIpH;

BOJHOYAC, INePeBakHa OiJbIIICTh PECIIOHAEHTIB, SIKi MajJd KOHTaKTH 3 IOJIi-
icro, Oyau 3a70BoJieH] pesyabraTamu. lle Bkadye Ha mpobjieMy 3B’SI3KiB 3 IpO-
MaJICBKICTIO, KOJIX Ti, XTO MaB KOHTaKTH 3 IOJII€I0, IMePeBaKHO 3a70BOJIEHI,
ajie 3arajibHe ysIBJIEHHS ITPO TOJIIIII0 € BCE 3K MOTaHUM;

JlepskaBHa MuTHa caysk0a, [lepxaBHa nmpukopaoHHa caysk6a i Ciyskba Oesrmexn
Vkpainu — 1e ciayx6u Gesmnexn (IIPaBOOXOPOHHI OpraHm), B SIKMX KOPYIIIist
BBAKAETHCS /Iy Ke MOTTHNPEHOIO;

nonaz; 60% pecroHAeHTIB BBa)KaloTh, IO CTaTh 1 BiK 0COOM BILUIMBAIOTH Ha ii
maHcy OyTH HPUIHATOI0 Ha COyKO0y 10 YKPaiHCBKUX CHJIOBUX CTPYKTYp i
CyIOBUX OPTaHiB; a TAaKOX 3a3HAYAlOTh, MO KIHKW TIOBWHHI MaTW TapaHTOBaHe
MpaBoO CJHYXKHUTH B opraHax Oesmeku. IIpote, icHye cuiibHe HEMPUUHSTTS MpH-
3HAYeHHs IMBLIbHOI 0cobu Ta (abo) KiHKK Ha 1ocaxy MinicTpa 060poHY;

nmoHajs 67% PpEeCIOH/IEHTIB 3a3HA4YaioTh, IO BOHK abd0 HEIOCTaTHBO IOiH(pOp-
MoBaHi, a60 He JOBIpPAIOTh HasABHIi iHMOpMaIlii mpo pedopMu cekTopy OesleKu
i 000pOHM, IO CBIAYUTH PO CYTTEBI HEMOMIKU y cTpaTerii iHHOPMyBaHHS TPO-
MaJICBKOCTI 1Tpo pedopmu;

Ha J[yMKY PECIIOH/IEHTIB, TPUBajia €KOHOMIYHA KPK3a, 6e3po0iTTsI, HU3bKI TOXOIH,
30BHIIIHII OOpr YKpaiHuW Ta TOIMIMPeHa KOPYIIlisi € OiJbIIO 3arpo3or st
HalliOHaJIbHOI Oe3reKku, HixK “ribpuaHa BiliHa”, 3pOCTAHHS 3JI0YMHHOCTI YK
HacuabCTBO 3 6oky “ITHP” /“JIHP”.

® Nosi pesynbTaTtu AocnimKeHHs AuB.: hitp.//ukrainesecuritysector.com/wp-content/uploads/2017/07/2017-SURVEY-DCAF-UKR-FINAL_-1.

pdf.
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Pexomenpnarii: [pomanchkuii Haras1 — poJib OpraHisaniii
IPOMA/ISTHCHKOTO CYyCILJIbCTBA

» € norpeba kpaiie iHbopmysBaT ITapiaMeHT 1Ipo BasKJUBICTh aKTUBHOI y4acTi Ipo-
MaJIsTH Y PO3pOo0Ili 3aKOHOIABCTBA, IO PETJIAMEHTYE MUTAHHSA TPOMAICHKIX KOHCYJIb-
TaIiil 4u myOTiYHIX TPOTECTIB.

> IlorpibHe 3aKOHOAABCTBO, sKe [O3BOJIMTH PO3BUBATHCS MajoMmy OisHecy. Ipoma-
JISTHCBKE CYCIIJIBCTBO Ta iHIN 3aiikaBjieHi ocobn maioTh iHGopMyBatu IlapiameHT
npo Opak 3aKoHiB, siki 3abe3nedyBayin 6 HATEKHUN PO3BUTOK MAJIOTO TIPHUBATHOTO
GisHecy. IpoMajisHCbKe CYCIIJIBCTBO MOMKE [OCSAITH CHPaBKHBOIO YCINXY, JIHIIE
PO3BUBAIOYH Ta 3MIITHIOIOUM CePeHIN Kac.

» Opranam BJIaiy CJIiJ] EPETJITHYTHA Ta YIOCKOHAJIUTH CTpaTeriio iHopMyBaHHS 11PO
pedopmu. bpak mHaziitHOi iH(pOpMAIli JUIIe MOTIPIIy€E ySBJIEHHS TPOMAJSH TIPO
nepebir pecopm cekTopy OGe3neKu.

> Biani Ta rpoMaggHCbKOMY CYCIILILCTBY CJIiji Oijibliie POOUTH /IS 3a/Iy4eHHsT MOJIO/I1
Ta JKIHOK /10 Oe3rmocepeHboi ydacTi B pechopmax i KOHTpoIi 3a pechopMaMi, B T.4.
IIJISIXOM TIPOBEJEHHsT IyOMiYHUX IUCKyciii Ha 3pasok Iiei Kondepeniii. Mix-
HAPOJIHKMM JOHOPaAM CJIiji iHBECTYBaTH B MOJIOJb, OCOOJIMBO B THUX, XTO XOTiB O B
MaiibyTHOMY TIPAIIOBATH Y CTPYKTYypPaX BUKOHABYOI Ta 3aKOHOIABYOI BJIAIN.
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MONITORING UKRAINE'’S SECURITY
GOVERNANCE CHALLENGES

Conference-8: “Human Rights and Security Sector Governance:
Ukraine’s Reform Challenges”

21-22 June 2017, Kyiv, Ukraine

Key Issues and Policy Recommendations'

I. CONTEXT

The protection and promotion of human rights is essential for democratic governance
of the security sector. Human rights-based security provision entails clear legal
and policy frameworks for security sector institutions; continuous and comprehensive
training for security sector personnel on fundamental human rights and its implications
for their operations; internal control mechanisms for monitoring human rights
compliance; an independent and competent judiciary to adjudicate on human rights
violations; and lastly, external actors, including the parliament, Ombuds Institution,
civil society and the media to ensure effective oversight over the security sector in order
to enhance its transparency and accountability.

Since 2014, Ukraine’s security sector has been undergoing reforms. The implementation
of reforms are supported and monitored by the international community. Whereas certain
aspects of reforms have been considered successful, the international community has
repeatedly pointed out the need for enhanced human rights compliance in the security
sector of Ukraine; in particular with respect to ensuring accountability for human rights
violations during Maidan, the protection of the rights of civilians in anti-terrorism
operations (ATOs), as well as preventing and responding to gender-based violence.?

! General assessments, conclusions and proposals are those of the participants and contributors. Some of the statements and recom-
mendations are contradictory not only with the official documents, but even to each other. However the authors of the publications
consider it worth to present them as a demonstration of a nature of discussions, the presence of the polarity of expert opinions
and approaches, which do not correspond with the generally accepted ones today, but may find their way into policy documents in the future.
% See CEDAW Concluding observation on the eight periodic report of Ukraine (CEDAW/C/UKR/C0/8), OHCHR “Conflict-Related Sexual
Violence in Ukraine” and OHCHR Reports on the human rights situation in Ukraine http:7/www.ohchr.org/EN/Countries/ENACARegion/
Pages/UAReports.aspx.
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Against this backdrop, the Geneva Centre for the Democratic Control of Armed
Forces (DCAF), and the Razumkov Centre organised the “Conference on Human
Rights and Security Sector Governance: Ukraine’s Reform Challenges”. The conference
aimed to:

» identify current reform priorities and challenges;

> identify weaknesses in approaches to human rights and gender and relevant
solutions;

> discuss relevant lessons learned and best practices; and
> identify capacity development needs.

The event brought together 76 participants including representatives of Verkhovna
Rada, security sector agencies, civil society, academia and the media. Key issues
discussed and policy recommendations proposed during sessions and working groups
are presented below.

This conference was the eighth among the series of events held in the framework of
the Project “Monitoring Ukraine’s Security Governance Challenges”. The project is imple-
mented with the financial support of the Ministry of Foreign Affairs of the Netherlands.

The issues discussed at the conference are thematically categorised in the following
section. The bullet points reflect a summarised version of key points and policy
recommendations raised by different participants and/or speakers at the event. The
assessments, conclusions and recommendations included in this report are those of
the participants and contributors to the conferences; and as such, do not necessarily
reflect the position of DCAF, the Razumkov Centre or the Ministry of Foreign Affairs
of the Kingdom of the Netherlands.

II. KEY ISSUES AND RECOMMENDATIONS
Security Sector Reform and Governance in Ukraine — A General Outlook

» During the reform process, institutions have been created haphazardly, without
elaborating on their mandate, competences and duties. Taking advantage of
this weakness, those in power seek to adjust the scheme of the body to old Soviet
structures and mentality. For instance, it is not yet fully clear to whom the National
Bureau of Investigation (NBI) will report. In the Verkhovna Rada, there is an
ongoing struggle over who will control the NABU. If established, the anti-corruption
courts will be totally overwhelmed due to the large amount of declarations, and
their limited capacity and resources.

» There are no effective mechanisms to coordinate the reform processes of different
security agencies. Agencies do not share data on reform forecasts and the training
of their staff with one another. It is also difficult to obtain information from
the ministries. The Ministry of Internal Affairs rarely makes reform related
information available, and when provided, the statistics are mostly distorted and
the development strategies not clearly defined.
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> A comprehensive review of the security sector was not conducted properly. After
more than two years of security sector reforms, there is still no law on national security.

» The Rada adopted a number of constitutional amendments. However, doubts remain
as to whether or not any of those amendments have produced positive results.

» There is no genuine political will on the part of the President to make any substantial
changes to the constitution.

Recommendations: Security Sector Reform and Governance in Ukraine —
A General Outlook

> Some participants argued that in order for the reform process to be successful,
coordination mechanisms and the criteria for reforms should be determined as a
priority. Only after that should individual security sector institutions be reformed.
Without realistic and measurable criteria, it is not possible to monitor the progress of
reforms.

» The coordination body should ensure exchange of information among different
security sector agencies, and provide a platform for streamlining the overall
objectives of the reforms.

» Constitutional and legal amendments must be strategically planned and carried out
in a more inclusive manner, and in consultation with experts and the public.

ITI. STATE OF REFORMS IN CRIMINAL JUSTICE AND
SECURITY SECTOR AGENCIES - ACHIEVEMENTS AND CHALLENGES

Prosecutor’s Office

» Overall, progress with respect to judicial reforms remains limited. The powers
and functions of the Prosecutor’s Office are limited so as to ensure their alignment
with international standards. In this respect, the representative and general
oversight functions of the Prosecutor’s Office are extremely restricted. Instead,
the Ministry of Justice established a legal aid system, which began functioning
in September 2016. While there is still much to be done, experts from the Council
of Europe acknowledge the progress made in the legal aid system.

» Limitations placed on the functions of the Prosecutor’s Office are not positive,
especially with respect to its general oversight function. Such limitations have
serious implications for judicial oversight of the security sector, and for the observa-
tion of human rights.

National Police

» The adoption of the Law on the National Police of Ukraine can be considered an
achievement in the reform process, since the law clearly stipulates the powers
and duties of the police. The law regulates special measures to be employed by the
police, types of databanks that can be maintained along with related safeguarding
mechanisms; as well as conditions under which firearms and other types of force
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and equipment can be used. In the past these issues were not clearly spelled out in
the law, and therefore victims had little opportunity to refer to legal provisions in
legal proceedings. The new law enhanced the legal basis for individual accoun-
tability of police officers.

» However, there are several challenges with regard to police reform in general and
with respect to human rights compliance in particular. The Verkhovna Rada has
still not approved the disciplinary statute, which is a supplement to the law on
the National Police. The existing disciplinary procedures of the National Police
are not in line with the new law.

» The National Bureau of Investigation was supposed to be in charge of investigating
criminal offences committed by police officers — such as police killings, violence and
ill-treatment. However the Bureau is not yet operational. The appointment of
its director has stalled for more than a year. Prosecutors who are in charge of
investigating such offences in the interim are not competent, which results in an
environment of impunity.

» There are considerable problems concerning the detention practices of the police.
In several instances, persons were arrested without court orders, even in non-
emergency situations. Police officers do not record arrests; nor register apprehen-
sions properly.

SBU

» The draft concept on the reform of the SBU is still pending approval. The concept
and the accompanying action plan address important issues such as establishing
oversight mechanisms, ensuring openness to the public, as well as the handover
of law enforcement powers.

» Civil society organisations receive several complaints about the detention practices
of the SBU. Most of the complaints relate to incommunicado detention, physical
violence and other forms of ill-treatment in detention facilities, and the SBU
blocking access to independent detention monitors and defence lawyers.

» According to the current legal framework, the SBU must use the designated
detention facilities that are also used by law enforcement agencies. However, a
new draft law, which foresees the establishment of separate detention facilities for
the SBU, was proposed. The draft law stipulates that the detention facilities would
be under the SBU’s control.

Armed Forces

» Armed forces personnel face considerable challenges with respect to working
conditions. Due to a lack of financial resources, the Army is not able to fulfil its
commitments to its servicemen, their families and veterans. The personnel do not
receive proper equipment and combat training, which puts their security at an
unnecessary risk.

> In the armed forces, women face additional challenges with respect to recruitment,
enlistment, professional development and training. For instance, there is a
discriminatory age limit for women’s enlistment to the army. Due to certain
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legislative limitations, women who serve as snipers in the Armed Forces were
registered as cooks. This is not only a discriminatory practice but it also has serious
negative implications for career development and payments.

Security Provision at the Local Level

» Ukraine is going through a series of reforms related to decentralisation. The
delegation of competences related to territorial defence at the local level should
be carefully elaborated; otherwise Ukraine may risk unexpected challenges for
security of communities. Ukraine’s regions and communities vary greatly in terms
of resources. While some regions and communities may be able to handle territorial
defence with their own resources, others may need to hire private security companies.
If not well regulated, the involvement of private security companies may lead to
the creation of ‘private armies’ at the local level, serving certain private interests
and political agendas.

Recommendations: Status of Reforms in the Criminal Justice and
Security Sector Agencies — Achievement and Challenges

National Police

» The adoption of the supplement to the Law on National Police concerning
disciplinary procedures should be a high priority. The existing discrepancies between
the current disciplinary procedures of the Police and the provisions of the new
law result in an ‘accountability gap’ where officers may not be held responsible for
misconduct.

» The National Police should develop comprehensive guidelines on making arrest
records. There should be stricter control of apprehension and arrest records made
by police officers. Complaints about the lack of such records should be thoroughly
investigated.

SBU

» The draft law on establishing detention facilities under the SBU’s control should
not be passed. Such a constellation would pose a serious threat to human rights
protection, since access of defence lawyers and independent monitors would be
extremely limited compared to regular pre-trial detention facilities. Detention
and penitentiary facilities should operate under the authority of the Ministry of
Justice, not the SBU.

Armed Forces

» Recruitment to the Armed Forces should be based on professionalism and
competence; and should not discriminate based on gender and other individual
characteristics. In order that national resources are used to the fullest extent possible,
women should be actively encouraged to join the Armed Forces. There is a common
misunderstanding that special quotas for women constitute discrimination and
jeopardise the combat capabilities of the Armed Forces. It should be emphasised that
quotas are exceptional and temporary measures to correct a grave inequality; and
do not mean that professionally incapable women are recruited due to the quota
system.
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Security Provision at the Local Level

> If certain territorial defence functions are delegated to regions and municipalities
in the context of decentralisation, there should be a comprehensive legal framework
regulating territorial defence and the potential involvement of private security, with
strong safeguards to prevent abuse of the system.

> Similar concerns are also valid for the municipal police. Measures should be introduced
to protect the municipal police from political influence at the local level. In this regard,
political party funds should not be used for funding the municipal police.

VI. PARLIAMENTARY OVERSIGHT OF THE SECURITY SECTOR

» Ukraine adopted the National Plan on the implementation of Resolution 1325.
According to this plan, Ukraine will aim to achieve 20% women’s representation
in the armed forces. There are doubts as to whether or not it is feasible for
Ukraine, nevertheless the National Plan will allow and encourage the Rada to pass
legislation and adopt policies on this issue area.

» Equal rights for women and men in the security sector are an objective set by
the Verkhovna Rada. To this end, laws are amended to make combat positions
available to women. However, there is still more to be done to ensure the
achievement of a non-discriminatory legal framework for women’s participation
in the Armed Forces. In particular, issues that need to be resolved are conditions
for women serving under contract, in reserve and their future career paths.

» Ukraine adopted the National Human Rights strategy in 2015, together with its
action plan. However since then, most of the laws adopted by the Rada are not in
line with the strategy and action plan.

» The review, amendment and adoption of laws are needed to reform the security
and defence sectors. However, the capacity of the Parliament does not allow for
establishing a suitable legislative basis for reforms. Parliamentarians do not attend
hearings or certain voting sessions. Parliamentary committees often lack the
capacity to effectively review and amend draft laws.

Recommendations: Parliamentary Oversight of the Security Sector

> There is a need to strike a balance between legislative changes and stability to
allow for the implementation of all respective changes, as well as for the legislation
to actually function.

» Parliamentarians should be held accountable for their lack of professionalism.
Currently, there is no legal stipulation to encourage and ensure professional
behaviour by MPs. In order to enhance professionalism of the MPs, trainings are
needed for both MPs and supporting staff.

» International capacity building assistance to the Verkhovna Rada should focus
on supporting committees’ work instead of organising study tours and foreign
country visits.

°



Human Rights and Security Sector Governance: Ukraine’s Reform Challenges

V. INDEPENDENT OVERSIGHT - THE ROLE OF THE OMBUDS
INSTITUTION (PARLIAMENTARY COMMISSIONER)

» There are two pressing human rights related issues that the Ombuds Institution
prioritizes: (1) protecting the rights of the civilian population in the ATO area
(2) promoting the rights of military and law enforcement personnel. The latter is
not only a human rights issue, but also a matter of national security. The fulfilment
and protection of human rights motivates personnel to defend their country.

» In its monitoring activities, the Ombuds Institution scrutinises the working
conditions of armed forces personnel and often points to the lack of combat equip-
ment and training, which are essential for the discharge of their duties.

» Apart from monitoring the security sector, the Ombuds Institution has a number
of functions to protect and promote human rights. In the framework of prosecuto-
rial reform, the Parliamentary Commissioner is entitled to represent individuals
in certain legal proceedings. However, the Commissioner does not perform this
function. Furthermore, the Parliamentary Commissioner has three representatives
in the High Qualification Commission of Judges as well as the Public Council of
the Police, but the latter is not functional.

» The Ombuds Institution submits reports to the Verkhovna Rada but the findings
and recommendations of the report are never debated at parliament.

» The law regulating the activity of the Ombuds man is out of date. In fact, no signs
yet exist that anything is being done to address this issue.

Recommendations: Independent Oversight — the Role of the Ombuds
Institution (Parliamentary Commissioner)

» The Ombuds Institution needs to improve its communication with the armed
forces, civil society and the general public. The data and information collected
during the monitoring visits should be effectively analysed and communicated to
the armed forces. This would encourage the government and the armed forces
to better explain to the public why certain commitments cannot be fulfilled. The
public needs to understand that the Armed Forces can perform even under certain
restraints.

» The Ombuds Institution should fulfil its other functions more effectively. Through
its representatives in high commissions at the judiciary and the police, the Ombuds
Institution could advocate for stricter codes of conduct and disciplinary rules to
ensure human rights compliance of criminal justice personnel.

VI. PUBLIC OVERSIGHT - THE ROLE OF CIVIL SOCIETY ORGANISATIONS

» In order for public oversight to be effective, civil society organisations should be
able to exert pressure on the government. However, adequate legal provisions
framing public protest and public consultation are currently absent. There are no
laws which oblige the government to consult the public. There are also no strong
legal safeguards for safely conducting public protests.
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The level of public participation, in particular youth participation, in civil society
organisations is very weak. The two primary reasons for this are poverty and
disillusionment with reforms.

There is no real middle class in Ukraine. According to the UN report, 80% of
Ukrainians live below the poverty line. People cannot satisfy their most basic
needs. They do not trust the banks, and with good reason. Many have lost funds
and life savings. Additionally, the state does not currently allow the development
of small businesses. People are caught up in a ‘poverty trap’, partly explaining
the weakness of civil society.

People are disillusioned about the reforms because many of the promised changes
have not yet been implemented. As a result, many feel deceived by the state.
Some young people can work voluntarily but what they need to see to keep them
motivated are results and this is not currently the case. Additionally, as soon as
they get through to the government system they come into contact with
corruption. No motivation survives this initial contact.

The Razumkov Centre recently published a public opinion survey® on perceptions
of security, opinions on security sector reforms and trust in security agencies.
Some key findings of the survey are as follows:

« The survey results show a significant degree of mistrust, in particular with
respect to the Courts, prosecution, NABU, State Security Service, and the
National Police. Armed Forces and the National Guard seem to enjoy slightly
higher levels of public trust.

« However, when asked about recent interactions with the police, a large majority
of respondents were satisfied. This points to a public communication problem,
whereby those who interact with the police are mostly satisfied while the
overall perception of the police is still negative.

« State Customs Service, the State Border Service and the State Security Service
are among the security/law enforcement institutions in which corruption is
perceived as widely spread.

* More than 60% of the respondents believe that the sex and age of a person
influence his or her chances of being admitted to service in Ukrainian structures
of power and judicial bodies; and also state that women should have the
guaranteed right to serve in the security sector institutions. However, there seems
to be a strong sentiment against the appointment of a civilian and/or woman to
the position of Minister of Defence.

* More than 67% of the respondents state that they are either insufficiently
informed or do not trust the information provided on security and defence sector
reforms, which highlights a significant deficiency in public communication
strategies concerning reforms.

® For the full results of the survey, see: http://ukrainesecuritysector.com/publication/.
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« According to the respondents, the longstanding economic crisis, unemploy-
ment, low income, Ukraine’s international debts and widespread corruption
are a larger threat than security related issues (i.e. hybrid war, increased crime
rates, violence of DPR, LPR, etc.)

Recommendations: Public Oversight — The Role of Civil Society Organisations

> There is a need to raise the awareness of the Parliament on the importance of public
participation and civic engagement when drafting legislation regulating public
consultations and protests.

» Legislation to allow for the development of small businesses is needed. Civil society
and other relevant actors should raise awareness in the parliament about the lack
of legislation allowing for the proper development of small private businesses.
Only through the development and consolidation of the middle class can civil
society truly thrive.

» Government institutions should review and improve their communication strategies
concerning reforms. The lack of reliable information seems to further damage
public perceptions on the progress of related security sector reforms.

» The government and civil society should pay greater efforts to involving young
people, especially young women, in implementing and monitoring reforms; including
capacity building events such as this conference. International assistance providers
should invest in the youth, particularly in those who would like to work for
the government or the parliament in the future.
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