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he first Oslo Agreement of 1994 established the Palestinian National

Authority (PNA) and provided for a system of limited self-governance
in the Palestinian Territories. Ever since, security has been at the centre of
Palestinian-Israeli relations: Security was a key issue in all Israeli-Palestinian
agreements concluded during the interim period up to 1999; then, during the
second Intifada, security became a cornerstone of all internationally-sponsored
diplomatic initiatives and peace plans and, subsequently, of public discourse.

Palestinian security sector reform (SSR) has only very recently begun. The
very fault lines, perceptions and interests, which have characterised the Israeli-
Palestinian conflict, also shape the debate on security sector reform. Thus,
‘security sector reform’ carries different meanings for different actors: For
a majority of Palestinians, SSR is about the development of a fully-fledged
functional security sector, which protects them against Israeli incursions
and provides the basis for statehood and sovereignty. Israel, in turn, looks at
Palestinian SSR as a means for enhancing her own security; accordingly, Israel
expects SSR to produce a system of Palestinian policing, too weak to constitute
a danger and strong enough to confront the “infrastructure of terror”. The US,
several European and some Arab states, very much in line with Israel, see SSR
essentially as a process to revive the system of policing laid out in the Oslo
Agreements. Finally, some other countries emphasise the importance of good
governance: for them, only a well-governed security sector can be effective; the
challenge of SSR, according to this view, lies in building security organisations,
which function in a transparent manner and are fully accountable to the elected
executive and legislative authorities.

Depending on their interests, various countries have sought to influence
Palestinian SSR, both conceptually and practically, in different directions and
a variable degree of transparency. Some dispatched assistance missions to the
Palestinian Territories, and an increasing group of international experts are
delivering technical aid to selected Palestinian security personnel. What has
been missing most so far is a genuinely Palestinian perspective on the current
SSR process and its direction, achievements and challenges. The present volume
aims to address this shortfall. It combines a number of chapters by Palestinian
security experts, researchers and practitioners, which address various aspects of
security sector reform in the Palestinian Territories.
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As all the contributions were written before June 2007, this book does not
specifically discuss the problems that have been created as a result of the
armed conflict between Hamas and Fatah, which ended with Hamas’ seizure
of control of the Gaza strip on 15 June. Nor does it cover changes in donor
behaviour since. However, it would be wrong to conclude from this that
the book has become outdated. On the contrary, the events in Gaza and the
subsequent political difficulties cannot be understood without being placed
and analysed within the wider context of security sector governance and its
structural problems, of which they are a reflection. So, in many ways the
various contributions, which look at the underlying structural problems,
should also help the reader better understand events that have occurred since
June 2007.

The contributions in this book have largely relied on primary sources and first-
hand information, which are difficult to access for outsiders and non-Arabic
speakers. The volume pursues two main objectives: firstly, it seeks to provide
local perspectives on security sector governance and highlight entry-points for
reform. Secondly, the book aims to give a voice to the intended beneficiaries
of security sector reform, namely the Palestinians. By doing so, the publication
hopes to contribute to a better understanding of Palestinian security needs
and the direction in which Palestinians would like to see their security sector
evolve. International assistance to security sector reform in the Palestinian
Territories, if it seeks to promote stability in the longer term, may need a much
better understanding of both.'

Concepts and Definitions

Readers may find the concepts and terminology in the rapidly growing literature
on security sector governance confusing. This is not surprising, as key terms
and concepts are often used with different meanings.

Security Sector Governance

The term ‘security sector’, for instance, is associated with many competing
definitions, which include either a narrow or a broad set of actors. In the very
narrow sense, ‘security sector’ refers only to state organisations authorised to use
force. On the other side, the United Nations Development Programme (UNDP)
suggested in its Human Development Report of 2002 a broad definition that
also includes civil management oversight bodies, justice and law enforcement
institutions, non-statutory security forces and civil society groups.>
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A governance and development perspective is more lenient to the broader
definition.? In the Palestinian context, where non-statutory actors play an important
role and where a state formation process is under way, a too narrow definition
of the security sector would fail to understand the forces that shape it. Thus, this
publication uses the term ‘security sector’ in the very broad sense. Accordingly, the
Palestinian security sector comprises at least five categories of actors:

1.

Organisations authorised to use force: Internal Security Forces (Civil
Police, Preventive Security, Civil Defence, Executive Force*), National
Security Forces (including Naval Police, Military Police, Military
Intelligence and Military Liaison), Presidential Security/Force 17,
Presidential Guard, General Intelligence;

Civil management and oversight bodies: President, Prime Minister,
National Security Council, Palestinian Legislative Council and select
committees, Ministries of the Interior, Foreign Affairs and Planning,
customary and traditional authorities, financial management authorities
(Ministry of Finance, Bureau of Financial and Administrative Control),
Palestinian Independent Commission for Citizens Rights’ (PICCR);

Justice and law enforcement institutions: Regular courts (Magistrate
Courts, Courts of First Instance, Courts of Appeal, High Court), High
Constitutional Court, High Criminal Court, administrative courts,
Shari’a and religious courts, military courts, High Judicial Council,
Ministry of Justice, Correction and Rehabilitation Centres, Criminal
Investigation Departments, Public Prosecution, customary and
traditional justice systems;

Non-statutory security forces: Izz ad-Din al-Qassam Brigades (military
wing of Hamas), A/-Agsa Martyrs Brigades (Fatah affiliated armed
groups), Al-Quds Battalions (military wing of Islamic Jihad), Nasser
Salah ad-Din Brigades (military wing of the Popular Resistance
Committees), Martyr Abu Ali Mustafa Battalions (military wing of
the Popular Front for the Liberation of Palestine, PFLP), National
Resistance Brigades (military wing of the Democratic Front for the
Liberation of Palestine, DFLP);

Non-statutory civil-society groups: professional groups (such as
Palestinian Bar Union, Palestine General Federation of Trade
Unions, Palestinian Federation of Industries, Union of Palestinian
Medical Relief Committees), media (such as A/-Quds newspaper, A/-
Ayyam newspaper, Maan News Agency, Ramattan Studios), research
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organisations (such as Applied Research Institute Jerusalem (ARLJ),
Bisan Center for Research and Development, Palestinian Academy
for the Study of International Affairs (PASSIA), Palestinian Center
for Policy and Survey Research (PCPSR), Palestinian Council on
Foreign Relations (PCFR)), advocacy organisations (such as A/-
Hag — Law in the Service of Man, Addameer Prisoners Support and
Human Rights Association, Mandela Institute for Political Prisoners,
Al-Mezan Center for Human Rights, Palestinian Center for Human
Rights (PCHR)), religious organisations (such as Higher Islamic
Council, Zakat Centers, religious charitable organisations), other
non-governmental organisations (such as community development
centres and women, enviromental, and health NGOs), universities
(such as Birzeit University, A/-Quds University, An-Najah University,
Islamic University Gaza, A/-Azhar University Gaza).’

In the specific case of the Palestinian Territories, one may also wish to add
the Occupying Power, Israel, and her security sector as a sixth category of
external actors. To the extent that the separation lines between Palestinian and
international security actors have become blurred, it might be useful to include
in this category also the US and other state actors involved in equipping and
training some of the Palestinian security forces.

Security Sector Governance

The term ‘security sector governance’ implies that security is no longer the
exclusive realm of government or state actors; it involves several categories
of non-state actors. From a normative viewpoint, the concept of ‘security
sector governance’ establishes a link between the security sector and good
governance. Transparency, accountability and participation are considered
basic requirements of good governance. Thus, the underlying assumption is
that a well-governed security sector requires more than just well trained and
equipped security forces. It requires transparency of the decision-making in
security matters; it also requires a framework of accountability under which
security forces and government are accountable to the people and/or their elected
representatives; and it requires broad-based support for the policies pursued,
hence inclusiveness of all categories of security sector actors. From a more
descriptive viewpoint, ‘security sector governance’ describes the organisational
structures, systems and processes that security sector actors, both public and
private, use for coordinating their interests and making and implementing
policy decisions.
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This volume is concerned only with security sector governance in the
Palestinian Territories. It does not include Palestinian security mechanisms and
actors in the Diaspora, such as the armed elements of the Palestine Liberation
Organisation (PLO) and other factions that exist or have existed in countries
such Algeria, Egypt, Iraq, Jordan, Lebanon, Sudan, Syria and Yemen.

Security Sector Reform

Ongoing military occupation and four years of intensified violence and armed
conflict have shattered the Palestinian security infrastructure. Palestinians face
the political and institutional task of establishing a functioning security sector.
Depending on the assessment of the stage of development of the Palestinian security
sector, this challenge may be described as either security sector transformation,
security sector reconstruction or security sector reform. Common to all these
terms is the establishment of a security sector, in which both its operational
components and its oversight structure function according to the principles of
good governance and provide security and justice to the people.® Security sector
reform comprises thus many different activities, such as:

« The strengthening of the rule of law and the establishing of a strong
legal framework that provides for critical oversight;

« The strengthening of democratic control over security organisations
by the executive, the legislature, the judiciary and civil society
organisations;

« The development (training and equipment) of professional security
forces;

« The development of regional security cooperation;

«  Peace-building and demilitarisation (reconciliation, frameworks for
peace and economic stability, disbanding armed groups, disarmament,
reinsertion of armed combatants into civilian activities).

In the Palestinian Territories, most of these activities also provide possible
entry-points to security sector reform, or openings to more comprehensive
and wider transformation of the sector. However, it is important to note that
successful security sector reform requires a broad and coordinated approach, in
which the different activities are interlinked, mutually supportive and properly
sequenced. In the Palestinian case, over-emphasis on one single set of activities
risks being highly counterproductive.
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Palestinian Security Sector Governance and SSR

Palestinian security sector governance is highly complex and shaped by
domestic, regional and international factors. Internally, it has been in a process
of transition since the return of the PLO in 1994. Power struggles between
Fatah and Hamas, bitter feuds within Fatah and heightened internal violence
have added to this complexity.

Externally, Palestinian security sector reform is constrained by Israeli
occupation. Through the presence of its armed forces and settlements, Israel
maintains a strong physical presence in East Jerusalem and the West Bank.
In the Gaza Strip, Israel has maintained control over entry- and exit-points by
land and sea and over the airspace, as well as over the population registry. The
increased territorial fragmentation and the limited security, administrative and
legislative powers that the PNA has been able to exert over Gaza and some
areas in the West Bank have hindered Palestinian security sector reform.

Reconstructing and reforming a security sector in a situation of armed conflict
and in the absence of a state framework is a difficult undertaking. In order
to familiarise the reader with the intricacies of Palestinian security sector
governance in the Palestinian Territories, a brief analytical account of the PNA
security sector and its evolution might be of help. Three phases of development
can be distinguished here since the inception of the PNA in 1994.

Security Sector Governance and SSR under Arafat (1994-2004)

During the ten years of Yasser Arafat’s presidency the PNA had a centralised
decision-making system with strong authoritarian and neo-patrimonial traits.
In this system, the late Arafat was the unrivalled linchpin; he relied on
a combination of political cooptation, financial accommodation and intense
micro-management to secure his rule.

A central element of Arafat’s power structure was his direct control over the
various PNA security organisations which had been created in 1994 and later.
Arafat governed the security sector through a strategy of ‘divide and rule’: he
established different organisations with overlapping or parallel functions and
fostered competition between their commanders so that they would refer to the
ra’is as the final arbiter.

In this environment, the PNA security sector witnessed a rapid proliferation.
Very soon after its establishment, the PNA had ten different security
organisations under its command: Civil Police, Civil Defence, Preventive
Security, National Security Forces, Naval Police, Aerial Police, Military
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Liaison, Military Intelligence, Presidential Security (Force 17), and General
Intelligence.

Except for the Preventive Security, these organisations were mostly based on PLO
military units from the Diaspora; and they were official PNA organisations in the
sense that they were explicitly or implicitly — such as Aerial Police and Military
Intelligence — mentioned in the Oslo Agreements I (1994) and I (1995).

Later in the 1990s, Arafat then proceeded to establish new internal intelligence
organisations that had not been provided for in the Agreements, such as Special
Security and Special Forces, which brought the number of different bodies up
to 12. In addition to that, many security organisations operated independent
West Bank and Gaza branches, which meant that the number of autonomous
security organisations was in reality even higher. The result was a massive
inflation of personnel: by 1996, the PNA had more than 35,000 security officers
on the payroll, even though Oslo II had limited the ‘Palestinian Police Force’ to
30,000.

Between 1994 and 2000, the performance of the PNA security organisations was
mixed. Some branches worked in an effective and law-abiding mode — certainly
by regional standards — and managed to maintain a modicum of law and order
in the Areas A’, despite the geographical and organisational constraints under
which they had to operate. On a more general level, however, the work of
the PNA security organisations was marred by confusion over remits and
responsibilities, inefficiency and sometimes even open confrontation between
different branches. Also, organisations with intelligence functions engaged in
political repression and became distrusted. The absence of a legal framework
and weak legislative and judicial oversight over the security sector meant that
security personnel were rarely held accountable for violations of the law.

With the eruption of the second /ntifada, Palestinian security sector governance
became much more complicated. Between 2000 and 2002, Israel almost
completely destroyed the security infrastructure of the PNA, including police
stations, barracks, detention centres, vehicles and communications systems,
thereby crippling all PNA capacity to uphold law and order in the areas under
its control. Non-statutory security actors entered the scene at the same pace
at which the PNA’s administrative infrastructure disintegrated. Islamist armed
groups such as the Izz ad-Din al-Qassam Brigades (Hamas) or the A/-Quds
Battalions (Islamic Jihad in Palestine) started to combine their paramilitary
activities with law-and-order functions; new actors emerged like the Fatah-
affiliated Al-Agsa Martyrs Brigades.
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Recognising the malfunctions in the PNA security sector, Palestinian reform
politicians and academics relatively soon began to call for security reforms,
namely in the late 1990s.® However, Arafat only started to act on that criticism
after Israeli reoccupation of the West Bank in 2002 and under strong external
pressure. In Spring 2002, he announced a ‘100-Day Plan’ for administrative
and security reforms which was based on recommendations by members of the
Palestinian Legislative Council (PLC) and reform-minded Fatah officials. Key
elements of the plan included the activation of the dormant Higher Council
of National Security (HCNS) and the unification of three internal security
organisations — Civil Police, Preventive Security and Civil Defence — under
an empowered Ministry of the Interior. By imposing a shift from a strong
presidential system to some form of parliamentary democracy, and the transfer
of executive control to the newly-appointed Prime Minister, Israel, the US and
some European allies hoped to loosen Arafat’s grip on the security sector.

However, reality turned out quite differently: the internal organisations were
indeed merged under a newly-appointed Minister of the Interior in late 2002,
but the respective individuals never enjoyed any authority in their positions.
All other security reforms remained cosmetic and were part of Arafat’s effort to
deflect political pressure and secure his position.

SSR under the Fatah Presidency and Government (2004-2006)

Following Arafat’s death, the Palestinian leadership under President Mahmoud
Abbas (Abu Mazen) was eager to break with the legacy of the former President.
Abbas, in January 2005, made the reestablishment of the PNA’s monopoly on
force his declared priority task. His two-fold strategy aimed at accommodating
the Islamist opposition and initiating institutional and organisational reforms in
the security sector. Thereby Abbas also hoped to comply with the Palestinian
security obligations under Phase I of the Road Map.’

President Abbas successfully coopted the opposition through dialogue and
consensus. In March 2005, all Palestinian factions including Hamas and Islamic
Jihad agreed in Cairo on a ‘period of calm’ (tahdi’a), a temporary ceasefire
based on reciprocity. In exchange, Abbas promised Hamas and Islamic Jihad to
become part ofapolitically and organisationally recalibrated PLO. This approach
led to a significant decrease of violence in 2005. Hamas, the most important
Islamist faction, largely respected the ‘Cairo Agreement’ and refrained from
major operations against Israel.! The Palestinian factions furthermore showed
remarkable restraint for the duration of Israel’s ‘disengagement’ from Gaza and
enabled the Israeli government to successfully carry out the withdrawal.
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Compared to political progress, institutional reforms were much less impressive,
partly because many activities were dictated by short-term needs in the context
of the Israeli disengagement. The Palestinian leadership, supported by the US
and Europe, concentrated its efforts on four areas.

1. Structural Reorganisation

The PNA, in April 2005, began to merge the numerous security forces into
three main security organisations: The Internal Security Forces, the National
Security Forces, and the General Intelligence Organisation. While the first two
came under the authority of the Ministry of the Interior and National Security
(MOoINS), the General Intelligence Organisation remained under the command
of the President (for a detailed description of the PNA security organisations
and their structure see Appendix A). As many security organisations opposed
their subordination to the Ministry of Interior and National Security, the new
structure largely remained paperwork. Some influential individuals in the
Ministry had a strong preference for more decentralised and loosely-structured
security organisations, which ran counter to PNA policy of centralisation and
institutionalisation. This weakened the Ministry of the Interior and undermined
its control capacity.

In addition, President Abbas in April 2005 sent some 20 long-standing security
commanders into retirement, in an effort to rejuvenate the security command.
He also disbanded the Special Forces and the Special Security and made moves
to re-activate the National Security Council (NSC). His plan was to turn it into
the highest decision-making and coordinating body in security matters.

2. Establishing a Legal Framework for the Security Sector

The PNA made efforts towards establishing a normative-legal framework for
the security sector. In autumn 2005, at the suggestion of various donors, the
PNA Presidency started to work on a White Paper for the security sector. The
draft included a threat assessment and plans for a force structure. In order to
delineate responsibilities in the security sector, especially in relation to the
security organisations and their oversight, the PNA developed first draft laws.

3. Civil Police Reform

With the help of European donors, the PNA initiated a Civil Police reform
programme. In spring 2005, the EU deployed an advisory team to the region,
which established in Ramallah the European Union Coordination Office for
Palestinian Police Support (EUCOPPS). Its mission was to assist the PNA
in improving its law-enforcement capacity.!! EUCOPPS, in early 2005,
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delivered police vehicles and equipment and supported Palestinians with the
reconstruction of communication systems and police stations.

4. Disarmament, Demobilisation and Reintegration (DDR)

The PNA embarked on a tentative DDR process, when Abbas ordered the
Al-Agsa Martyrs Brigades to become part of the official security forces.
Subsequently, the PNA introduced various schemes of reintegration for Fatah
militants in the West Bank and Gaza. The official policy was to enlist Al-Agsa
operatives on the PNA payroll, either as part of the security organisations or
through monthly allowances. Al-Agsa operatives also underwent training
courses in preparation for their new functions.

The Security Sector under the Hamas Government

The ascension of Hamas to government sharply altered Palestinian relations
with Israel and the donor community. Soon after the January elections in 2006,
Israel and the Quartet made the transfer of customs and tax revenues and the
continuation of financial aid to the PNA Government contingent upon Hamas’
acceptance of three conditions: recognition of the State of Israel, renunciation
of violence, and full acceptance of all agreements concluded between Israel and
the PLO.

Hamas responded to these demands by offering a long-term Audna (ceasefire)
with Israel and the partial recognition of Israeli-Palestinian agreements. Israel
and the Quartet viewed these concessions as insufficient for freeing Hamas from
the ‘terror’ label, with the result that the US and the EU stopped all financial
and material support to the PNA Government and banned direct contact with
its representatives.

Simultaneously, the US put pressure on foreign banks not to transfer money to
the Government, and Israel withheld the transfer of tax revenues and customs.
The financial boycott of the PNA caused a severe deterioration in the economic
situation in the Palestinian Territories. The cash-strapped Hamas Government
was unable to pay the salaries of the 170,000 public employees, which provide
income for some 1.2 million Palestinians; important sectors such as health and
education, which are almost entirely run by the PNA, came under immense
strain.

At the same time, tensions between Hamas and Fatah rose to a new high.
Fatah, unable to accept its electoral defeat, set out to undermine the Hamas
Government politically and organisationally, in the hope that it might return to
power through new elections. Hamas, for its part, was determined to continue in
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government and undertook efforts to consolidate its rule. The stand-off between
the Hamas and Fatah was accompanied by armed clashes and assassination
campaigns.

As control over the security forces was at the core of this power struggle, the
PNA President tried to remove the Fatah-dominated security organisations from
the control of the Government. In an ironic twist, the Office of the President
and Western governments tried to restore the structure of the security sector
that had existed under Arafat. President Abbas separated the National Security
Forces from the Ministry of the Interior and National Security and nominated
a Chief-of-Staff'> who reported directly to him. Furthermore, President Abbas
nominated Brigadier-General Rashid Abu Shbak, until then Head of the
Preventive Security, as Director-General for Internal Security in the Ministry of
the Interior, making him the head of all three internal organisations (Civil Police,
Preventive Security, and Civil Defence). In April 2006, Abbas also ordered the
creation of a new ‘Public Administration of the Crossing Points and Borders’
under his control and appointed a loyalist as the head of the organisation. At
the same time, the Presidential Guard, which had long been affiliated with the
Presidential Security/Force 17, was expanded, provided with rapid-intervention
capabilities and put under the direct control of the President.

The Hamas Government reacted to these steps in April 2006 with the creation of
the so-called Backup Force (Special Backup Force to the Police), anew security
unit under the cont